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Bén 4n sd: 23/2018/HSST
Ngay: 02-02-2018.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8 - THANH PHO HO CHI MINH
\/Gi thanh phin Hpi dong xét xiv so' tham gom co:

Thim phdn — Chii toa phién toa: Ong Tran Trong Truc.

Cdc Hoi tham nhén dan:

1/ Ba Nguyén Thi Kinh.

2/ Ba bang Thu Van.

~ Thu ky phién toa: Ong Trinh Son Tung — Thu ky Tda 4n nhan dan Quén 8, Thanh

pho HO Chi Minh.

Dai cz’i_én Vién kiém sat nhdn dan Qudn 8, Thanh phé Ho6 Chi Minh tham gia phién
toa: Ong Do Vin Kha - Kiém sat vién.

Trong ngay 02 thang 02 nam 2018, tai tru 6 Toa 4n nhan dan Quén 8, Thanh ph
H6 Chi Minh xét xtr so tham c6ng khai vu an hinh sy so thim thu 1y s6 375/2017/TLST-
HS ngay 13 thang 12 nam 2017, theo quyét dinh dua vu 4an ra xét xu sb
15/2018/QbXXST-HS, ngay 18/01/2018 d6i vai bi céo:

Lam Bich N, sinh ngay 16/11/1993, tai: Thanh ph6 HO Chi Minh; noi cu tra: L8
9/11 buodng H, Phuong M, Quén T, Thanh pho H6 Chi Minh; nghé nghiép: Khéng; trinh
d6 van hoa: 9/12; dan toc: Hoa; gioi tinh: Nit; ton gido: Khong; quoc tich: Viét Nam; con
6ng Lam Hy K © va ba Ta Y ©; chua ¢o chong, con; tién 4n, tién su: Khdng; nhan than:
Ngay 25/10/2011, bi Cong an Quan 8, Thanh phé H6 Chi Minh ba‘t vé hanh vi “Trom cap
tai san”’; ngay 01/3/2012, Toa an nhan dan Quén 8, Thanh pho Ho Chi Minh xu phat 01
nam 06 thang to (Theo ban 4n s6 31/2012//HSST ngay 01/3/2012). Chap hanh xong hinh
phat tu ngay 25/4/2013; bi bat, tam gitt ngay 05/9/2017. (C6 mat).

Nguoi lam chung:

1. Anh: Truong Vin D. (Ving mat).

2. Anh: Nguyén Duy L. (Vang mit).

NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:



Vao luc 21 gio 30 phat, ngay 05/9/2017, tai trudc Lo 5/22 Puong H, Phuong M,
Quan T, Thanh phd H6 Chi Minh; t6 tuan tra Cong an Phudng 10, Quéan 8, Thanh phd Ho
Chi Minh bat qua tang LAm Bich N dang bén trai phép chat ma tiy cho mot thanh nién
khong rd lai lich, thu giit trén tay phai cia N 01 géi nylon chira ma tay, trong tai quan cia
N 01 géi nylon chira ma tly va tam giit cia N 01 dién thoai di dong gin sim s
01265681678. Loi dung so hod, nguoi mua ma tuy bo chay thoat. Vu viéc dugc dua vé tru
s Cong an Phuong 10, Quan 8, Thanh phd H6 Chi Minh 14p bién ban bt ngudi pham toi
qua tang. Sau d6 chuyén giao dén Co quan Canh sat diéu tra Cong an Quén 8, Thanh phd
H6 Chi Minh dé diéu tra lam rd.

Theo Ban két ludn giam dinh s6 1512/KLGD-H, ngay 18/9/2017, ciia phong K§
thuat hinh sy, Cong an Thanh pho Ho Chi Minh két luan:

- G6i 1: Tinh thé khong mau trong 01 gobi nylon duogc niém phong, bén ngoai co
chir ky ghi tén Lam Bich N va hinh dau Cong an Phudng 10, Quén 8 giri dén giam dinh 13
ma tiy & thé ran, c6 khdi luong 0,0791g (khong phay khong bay chin mot gam), loai
Methamphetamine.

- G6i 2: Tinh thé khéng mau trong 01 géi nylon dugc niém phong, bén ngoai c6
chir ky ghi tén Lam Bich N va hinh ddu Cong an Phudng 10, Quén 8 giri dén giam dinh 13
ma tiy & thé rin, c6 khéi luong 0,1754g (khong phay mot bay nim bon gam), loai
Methamphetamine.

Tai Co quan Canh sat diéu tra an Céng an Quan 8, Thanh phé H6 Chi Minh, LAm
Bich N khai nhan: La&m Bich N mua ma tiy cua mot nguoi dan 6ng (khong ro lai lich) &
khu vuc duong U Cay, Phuong 10, Quan 8, Thanh ph6 Ho Chi Minh dé ban lai kiém tién
101 tiéu xai va c6 ma tiy st dung. Trung binh mdi ngay, N mua ma tay tir mot dén hai lan,
mdi 1an mua 01 gbi v6i gia 250.000 dong, voi cach thire: N dé tién mua ma tay & nip
cong trén dudng U Cay, Phuong 10, Quan 8, Thanh phé Ho Chi Minh va lay gach dé lén
r0i bo di, sau d6 N quay lai chd dé tién trude d6 dé 1dy ma tay téng hop. Vao khoang 01
gid, ngay 05/9/2017, N di dén duong U Cay, Phuong 10, Quén 8, Thanh pho H6 Chi
Mlnh gap nguoi dan 6ng noi trén hoi mua 01 goi ma tiy téng hop gia 250.000 dong, N dé
tién mua ma tay 0 nap cong r01 b6 di. Pén khoang 02 gio 30 phut cung ngay, N quay lai
chd dé tién 1y 01 g6i ma tay téng hop mang vé nha. Sau d6, N phan géi ma tdy thanh 02
261, gbi nho dé ban gia 200.000 ddng, con gbi 16n N cét giit dé danh st dung hodc c6 ai
hoi mua thi s& ban véi gia 300.000 dong. Pén 21 gio 20 phat, ngay 05/9/2017, c6 01
thanh nién (khong ro lai lich) goi dién thoai cho N héi mua 01 go1 ma tay gia 200.000
ddng, nén N mang 02 goi ma tiy da phan ra diém hen tai sé 5/22 Puong H, Phuong M,
Quan T, Thanh phé H6 Chi Minh. Trong lic N dang ban géi ma tay gid 200.000 dong cho
ngudi thanh nién thi bi Cong an Phuong 10, Quan 8, Thanh ph6 Ho Chi Minh phat hién
bit qua tang, thu git vat ching nhu trén. Loi dung so hé, ngudi mua ma tay bo chay
thoat. Loi khai ciia LAm Bich N phu hop véi cac tai liéu, ching ctr ¢6 trong hd so vu 4n.

Dbi v6i 01 dién thoai di dong, hiéu Wing, thu giir cia Lam Bich N; qua diéu tra
xac dinh 1a phuong tién N dung dé lién lac mua ban trai phép chat ma thy.



Dbi voi nguoi ban ma tiy cho LAm Bich N va ngudi mua ma tiy ctia LAm Bich N,
do khong xac dinh duoc lai lich; nén Co quan Canh sat diéu tra Cong an Quén 8, Thanh
phé H6 Chi Minh khéng c6 cin ctr xtr 1.

Ban céo trang s6 05/CT-VKS ngay 11/12/2017, ciia Vién kiém sat nhan dan Quan

8, Thanh phd H Chi Minh truy t6 bi cao LAm Bich N vé toi “Mua ban trai phép chit ma
tay” theo Khoan 1 Piéu 194 B luat hinh sy ndm 1999 (sira doi, bd sung nim 2009) va tai
phién toa, Kiém sat vién dé nghi xir phat bi cio La&m Bich N muc 4n tir 03 (Ba) nim dén
04 (Bbn) nim ti. Ddng thoi, dé nghi phat bd sung (phat tién) bi cdo tir 3.000.000 dong
dén 5.000.000 ddng (d¢ tich thu ndp N sach nha nudc) va xur 1y vat chimg da thu giir theo
quy dinh cua phap luét.

NHAN PINH CUA TOA AN :

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong hd so vu an da duoc tranh
tung tai phién toa, Hoi déng xét xr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an Quan 8, Thanh
phé HO Chi Minh; Piéu tra vién; Vién kiém sat nhan dan Quéan 8, Thanh phé HO Chi
Minh; Kiém sat vién: Trong qua trinh diéu tra, truy t6 d3 thyc hién dung vé thim quyén,
trinh tyu, thu tuc theo quy dinh ctia B luat td tung hinh sy. Do d6, cac hanh vi, quyét dinh
t6 tung cila co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] Tai phién toa, bi cdo LAm Bich N da khai nhin toan bé hanh vi mua ban trai
phép chit ma tiy; qua gidm dinh 13 ma tly & thé rin, c¢6 khéi lugng 0,0791g (g6i 1) va
0,1754g (g6i 1), loai Methamphetamine; thi Cong an Phuong 10, Quan 8, Thanh phd Hb
Chi Minh phdt hién bidt qud tang cung tang vat vao Khoang 21 gio 30 phat, ngay
05/9/2017, tai trude L6 5/22 Puong H, Phuong M, Quan T, Thanh pho H6 Chi Minh.

Do d6, da c6 di cd s& dé k&t luan: Bi cdo LAm Bich N di pham vao tdi “Mua
ban trai phép chdt ma tdy ”; tdi pham va hinh phat dugc quy dinh tai Khodn 1 Piéu 194
BO ludt hinh sy nim 1999 (dudc sira doi, bd sung nam 2009).

[3] Vé nh@n than: Theo quy dinh c6 loi cho bi cdo cua BJ luat hinh sy nam 2015
(dufgc stra do1, b6 sung nam 2017) va Nghi quyét s6 41/2017/QH14 ngay 20/6/2017 cua
Quoc Hoi, huéng dan thyc hién cac quy dinh c6 lgi cho nguo1 pham t61, dugc quy dinh tai
Khoan 3 Diéq 7 B0 luat hinh sy nam 2015 thi mac du bi cao ‘du:c_rc coi la khf)ng co an tich,
nhung cho thay bi cao c6 qua trinh nhan than xau, nén Hoi dong xét xur cling can luu y khi
quyét dinh hinh phat.

[4] V& tinh tiét giam nhe trach nhiém hinh su: Tai co quan diéu tra va tai phién
tda, bi cdo c6 thdi do khai bao thanh khén, to ra an nin hdi cdi vé 16i 1am di gy ra; dé
Hoi dong xét xr xem xét gidm nhe cho bi cdo mot phan vé hinh phat theo quy dinh tai
di€m p Khodn 1 Piéu 46 B9 luat hinh sy nim 1999 (dudc sita d6i, bd sung nim 2009)
ma 1€ ra bi cao phai chiu.

‘[5] Ngoai ra, bi cdo Lén] Bich N con khai nhan: Trudc khi bi bat qua tang thi bi cdo
dé nhi€u lan mua trai phép chat ma tay cua nguoi dan ong (khéng 16 lai lich) & khu vuc
duong U Cay, Phuong 10, Quan 8, Thanh pho HO Chi Minh va nhi€u lan ban trai phép
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chat ma tiy cho nhiing ddi twong nghién (khong rd lai lich). Nhung ngoai 10i khai duy
nhat ctia bi cdo, khong c6 tai liéu, ching cr nao khac dé chirmg minh; nén khong du co s
xac dinh bi cdo N pham t0i thudc trudong hop nhiéu 1an, cling nhu s6 tién thu 1gi bat chinh
theo khai nhan cua bi cao.

[6] Ban c4o trang truy t6 cua Vién ki€m sdt nhan din Quén 8, Thanh phd Ho Chi
Minh d6i voi bi cdo Lam Bich N 1a ¢6 cd s& phdp luit, dung ngudi, ding toi, mirc 4n ma
Kiém sat vién dé& nghi phl hop véi tinh chit, mirc d6 pham toi va nhan than cua bj céo;
nén dugc Hoi dong xét xir chdp nhén.

[7] Ve hinh phat bd sung: Xét thay bi c4o pham t6i nhim muc dich thu loi bét
chinh, nén can phat bo sung bi cao mét sd tién nhat dinh dé tich thu nép N sach nha nuée.

[8] Vé vat ching:

- 01 (mot) goi niém phong ghi vu sO 1512/17/Q8/G6i 1, bén ngoai cd cac chir ky
ghi tén Lam Bich N, Nguyen Ngoc Tién, hinh dau Cong an Phuong 10, Quan 8 va chit ky
giam dinh vién Phan Tan Qudc; qua giam dinh bén trong chtra chat ma tiy doc hai, nén
tich thu tiéu huy;

- 01 (mot) goi niém phong ghi vu sd 1512/17/Q8/Goi 2, bén ngoai ¢6 cac chur ky
ghi tén Lam Bich N, Nguyén Ngoc Tién, hinh dau Cong an Phuéng 10, Quan 8 va chit ky
giam dinh vién Phan Tan Quoc; qua gidm dinh bén trong chtra chat ma tuy ddc hai, nén
tich thu tiéu huy;

- 01 (mot) chiéc dién thoai di dong hiéu Wing, mau tring, c6 gin sim s0
01265681678, s0 Imei: 354028055071545; 1a tai san hop phap cua bi cao Lam Bich N va
bi cdo da st dung vao viéc pham tdi, nén tich thu ndp N sach nha nuédc;

[9] V& 4n phi sd thim: Bi cdo phdi chiu 4n phi hinh sy so thim theo quy dinh
cua phap luat.

[10] Péi voi ngudi ban ma tay cho bi cdo LAm Bich N va ngudi mua ma tiy cua bi
cdao Lam Bich N, do khong xdc dinh dugc lai lich; nén Co quan Canh sat di€u tra Cong an
Quan 8, Thanh ph6é H6 Chi Minh khoéng c6 can ct xur 1y 1a phu hop theo quy dinh ctua
phép luat.

[11] D6i véi cdn nha ma bi cao Lam Bich N dung lam noi phén chia va ct gié:lu ma
tdy, khong lién quan dén hanh vi pham t0i cta bi cdo N, nén Co quan Canh sat di€u tra
Cong an Quan 8, Thanh phdé H6 Chi Minh khong c6 can cir xtr 1y 1a phu hop theo quy
dinh cua phép luat.

Vi cdc lé trén,

QUYET PINH:

Cin cr vao Khodn 1, Khoan 5 Diéu 194; diém p Khodn 1 Piéu 46 Bo luat hinh
st nim 1999 (dugc sita d6i, bd sung nim 2009);



+ X1 phat bi cdo Lam Bich N 03 (Ba) nim 06 (Sau) thang 0, vé t6i “Mua ban trdi
phép chi't ma tiy”. Thdi han tu tinh k€ tir ngay 05/9/2017.

+Vé hinh phat bd sung: Budc bi cio LAm Bich N ndp phat sb tién 5.000.000 dong
(Nam triéu dong), dé tich thu nop N sach nha nudc.

Vé vat chitng: Cian ctr vao Khoan 1 Diéu 41 B luét hinh sy nim 1999 (dugc stra
ddi, b6 sung nim 2009) va Khoan 2 Diéu 106 cua Bo luit to tung hinh sy nidm 2015;

+ Tich thu va tiéu hay: 02 (Hai) géi niém phong, gdm: 01 (Mdt) goi niém phong
ghi vu s6 1512/17/Q8/G6i 1 va 01 (Mot) gbi niém phong ghi vu 5O 1512/17/Q8/Gé1 2, bén
ngoai c6 cac chir ky ghi tén Lam Bich N, Nguyen Ngoc Tién, hinh ddu Céng an Phuong
10, Quén 8 va chit ky giam dinh vién Phan Tan Quéc;

) + T1,ch thu n9p N sach nha nu’qc 01 (Mot) chiéc dién thoai di dong, hi¢u Wing, mau
trang, c6 gan sim s0 01265681678, s6 Imei: 354028055071545.

(Theo phiéu nhdp kho vat ching sé 252/PNK ngay 10/10/2017 ctia Cong an
Quin 8, TP.HCM).

Vé 4n phi sd thAm: Cin ctr vao Piéu 135 Bo luit t& tung hinh sy nim 2015 va
Nghi quyet sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi
quy dinh v€ muc thu, mi€n, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an;

Bugc bi cdo Lam Bich N phai chiu an phi hinh su so tham 1a 200.000 dong (Hai
tram ngan dong).

Thi hanh tai Chi cuc Thi hanh an déin su c6 thim quyén.

Bi cdo ¢6 quyén khing cdo ban 4n trong thdi han 15 (muoi lim) ngay, ké tir
ngay tuyén an.

TM. HQOI PONG XET XU SO THAM
Noi nhén: THAM PHAN-CHU TQA PHIEN TOA
- TAND TP.HCM;
- VKSND TP.HCM;
-PC.53 CA TP.HCM;
- S6 Tu phap TP.HCM;
- VKSND Q.§;
- Chi cuc THADS Q.8;
- CQDT CAQ.8;
- CQTHAHS Q.8; NTG CAQ.8;
- Bi cao;

- Luu: VT, hd so vy an. Tran Trong Truc





