TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban 4n s6: 323/2024/DS-PT

Ngay 21 - 5 - 2024

V/v “Tranh chip quyen st dung dat
tranh chap hop ddng tang cho quyen
sur dung dat, tranh chap hop dong thé
chap va yéu ciu huy gidy chtng nhan
quyén sir dung dat”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phdn — Chii toa phién toa: Ba Nguyén Thi Thuy Vi;
Cdc Tham phdn: Ba Nguyén Thi Thiy Hoa;
Ong Lé Vin An.

- Thuw ky phién toa: Ong Nguyén Vian Cuong — Thu ky Toa an nhan dan
cap cao tai Thanh phd HO Chi Minh.

Dai dién Vién kiém sdt nhan dén cdp cao tai Thanh phoé Ho Chi Minh
tham gia phién tda: Ba Nguyén Thi Ngat - Kiém sat vién.

Ngay 21 thang 5 nam 2024, tai tru sé Toa an nhan dan cép cao tai Thanh
phd Hb Chi Minh xét xir phtc thidm cong khai vu 4n dan su phac tham thu 1y s6
818/2023/TLPT-DS ngay 14 thang 12 nam 2023 vé viéc “Tranh chdp quyén sir
dung dat, tranh chdp hop dong ting cho quyén sir dung dat, tranh chdp hop dong
thé chdp va yéu cau hiy gidy chitng nhdn quyén sir dung dat”.

Do Ban 4n dan sy so thim s6 46/2023/DS-ST ngay 14 thang 9 nam 2023
ctia Toa 4n nhan déan tinh Lam Pong bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtic tham sé 1222/2024/QD-PT ngay
22 thang 4 nam 2024, giira cac duong su:

Nguyén don: Ong Ya K, sinh nim 1962. (Ving mdt)

Dia chi: thén K, xa K, huyén D, tinh Lam Dcng.

Nguoi dai dién theo ity quyén: Ong Cao Huy T, sinh ndm 1996. (C6 mdt)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ya%20Khu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ka%20R%C3%A1i%201,%20x%C3%A3%20Ka%20%C4%90%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ka%20R%C3%A1i%201,%20x%C3%A3%20Ka%20%C4%90%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ya%20Khu:%3C/b%3E%20Cao%20Huy%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20100%20%C4%91%C6%B0%E1%BB%9Dng%202/4,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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Dia chi: s6 A duong B, thi tran T, huyén D, tinh Lam Déng (Van ban uy
quyén ngay 14/12/2021).

Bi don: Ba Tran Thi Hoai T1, sinh ndm 1990. (Vang mdt)
Pja chi: s6 I thén S, x4 T, huyén D, tinh Lam Dong.
Ngueoi dai dién theo ity quyén: Ong Duong Vian V, sinh nam 1973. (C6 mat)

Dia chi: s6 A t6 dan phd L, thi tran D, huyén D, tinh Lam DPong (Van ban
uy quyeén ngay 05/3/2021).

Ngudi ¢é quyén loi, nghia vu lién quan:

1. Ong Ngo B, sinh ndm 1945; ba Nguyén Thi V1, sinh nam 1957. (Ving
mat)

Dia chi: thén Q, xa Q, huyén D, tinh Lam Déng.
Ngueoi dai dién theo ity quyén: Ong Duong Vian V, sinh nam 1973. (C6 mdt)

Dia chi: s6 A t6 dan phé L, thi tran D, huyén b, tinh Lam Déng (Van ban
uy quyén ngay 07/4/2023).

2. Ba Ka N, sinh nam 1963.

Dja chi: thon K, x4 K, huyén D, tinh Lam Ddng.

3. S¢ Tai nguyén va Méi truong tinh L.

Nguoi dai dién theo phap ludt: Ong Huynh Ngoc H — Chire vu: Giam ddc.
(Co don dé nghi xét xu vang mat)

Nguoi dai dién theo uy quyén: Ba Tran Thi L — Chtrc vu: Giam dbc Chi
nhanh Vén phong dang ky dat dai huyén D). (Van ban ity quyén ngay 04/01/2022).
(Co don dé nghi xét xur vang mat)

4. Uy ban nhan dan huyén D, tinh Lam Pong.

 Nguoi dai dién theo phap ludt: Ong Duong Ptic B1 — Chure vu: Chu tich.
(Vang mat)

Nguwoi dai dién theo 11y quyén: Ong Luu Pinh C — Chtc vu: PhQ trudng
phong - Phong Tai nguyén va Moi truong huyén D. (Van ban uy quyén ngay
12/7/2022). (Vang mat)

5. Vian phong céng chirg Nguyén Vin T2.

Dia chi: S6 A duong B, thi trin T, huyén D, tinh LAm Pong.

 Nguwoi dai dién theo phap ludt: Ong Nguyén Vin T2 — Trudng Van phong.
(Vang mat)

- Nguoi khdng cdo: Bi don ba Tran Thi Hoai T1 va nguoi c6 quyén loi,
nghia vu lién quan ba Nguyen Thi V1, 6ng Ngo b.

NOI DUNG VU AN:


https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20100%20%C4%91%C6%B0%E1%BB%9Dng%202/4,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ho%C3%A0i%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2094%20th%C3%B4n%20Su%E1%BB%91i%20Th%C3%B4ng%20C2,%20x%C3%A3%20Tu%20Tra,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2094%20th%C3%B4n%20Su%E1%BB%91i%20Th%C3%B4ng%20C2,%20x%C3%A3%20Tu%20Tra,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ho%C3%A0i%20Th%C6%B0%C6%A1ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20177%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20L%C3%A2m%20Tuy%E1%BB%81n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Dran,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20177%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20L%C3%A2m%20Tuy%E1%BB%81n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Dran,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20%C4%90%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ho%C3%A0i%20Th%C6%B0%C6%A1ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20177%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20L%C3%A2m%20Tuy%E1%BB%81n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Dran,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20177%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20L%C3%A2m%20Tuy%E1%BB%81n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Dran,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ka%20Nh%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ka%20R%C3%A1i%201,%20x%C3%A3%20Ka%20%C4%90%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ka%20R%C3%A1i%201,%20x%C3%A3%20Ka%20%C4%90%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%E1%BB%A9c%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng:%3C/b%3E%20L%C6%B0u%20%C4%90%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20146%20%C4%91%C6%B0%E1%BB%9Dng%202/4,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20146%20%C4%91%C6%B0%E1%BB%9Dng%202/4,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20146%20%C4%91%C6%B0%E1%BB%9Dng%202/4,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ho%C3%A0i%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2094%20th%C3%B4n%20Su%E1%BB%91i%20Th%C3%B4ng%20C2,%20x%C3%A3%20Tu%20Tra,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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Theo don khoi kien cua nguyén don ong Ya K; ciing nhu [oi trinh bay cua
nguoi dai dién theo uy quyén cua nguyén don la ong Cao Huy T:

Nam 1984, ong Ya K di khai hoang phuc héa phan dién tich dat khoang
6.796m?2 (nay thudc thira dat s6 502, t& ban dd sb 336g) tai thon K, xa K, huyén
P, tinh Lam Ddong va st dung 6n dinh phan dién tich dat ndy cho toi thoi diém
hién nay, khong c6 tranh chép. Viéc khai hoang va canh tac cua 6ng c6 sy chimg
kién cua tat ca nhitng ho dan sinh sdng trong thon. Vi ly do gia dlnh khong co
diéu kién, ma ong chwa thé di 1am thi tuc xin cap Gidy ching nhan quyen st dung
dat ngay tai thoi diém d6. Pén nay, khi 6ng di lam thi tuc cip Gidy ching nhan
quyén st dung dat duoc biét ba Nguyén Thi V1 tra tai thon Q, xa Q, huyén D,
tinh Lam Pong d3 dugc UBND huyén P cidp GCNQ sir dung dit s6 N490603
ngay 27 thang 05 nam 1999 dbi véi cac thira dat 490, 502, 794 t& ban do 336g.
Tai bién ban hoa giai ngay 10/01/2018, hai bén da thoa thuén va ba V1 ciing da
d6ng ¥ giao lai gidy ching nhan quyén st dung dat cho ong Ya K'nén UBND da
1ap bién ban hoa giai thanh. Sau d6 6ng di nhiéu lan yéu cau ba V1 tra lai
GCNQSDPD nhung ba V1 van né tranh va khong thuc hién theo dung thoa thuan.

Dén thang 07/2019 6 ong duoc biét ba Nguyén Thi V1 da tang phém dién tich
dat nay cho con gai la ba Tran Thi Hoai T1 va ba T1 d3 duoc cap gidy chimg nhén
quyén sur dung dat s6 CS 157865 do Sé tai nguyén va Mbi truong tinh L cap ngay
12/08/2019 dbi voi thira dat 502 to ban dd 336g.

Ong Ya K da tiép tuc yéu cau Uy ban nhan dan xa K t6 chuc hoa giai tranh
chap voi ba Tran Thi Hoai T1, tai budi hoa giai ngay 26/06/2020 ca hai bén déu
khong thé thoa thuan dugc blen phap giai quyet tranh chap, ba T1 khong chap
nhan giao lai Gidy ching nhan quyén st dung dat, nén UBND xa K da 1ap bién
ban hoa giai khong thanh.

Vi¢e ba Nguyén Thi V1 tién hanh ting cho phan dién tich dat nay cho con
gai trong thoi gian dat dang c6 tranh chap 1a hoan toan trai voi quy dinh cua phap
luat. Cing nhu viéc UBND huyén D cap gidy chimg nhan quyén su dung dat
khoang 6796m? (thudc thira dat sb 502, t& ban sé 336G) tai thon K, x3 K, huyén
P, tinh Lam Pdong cho ba Nguyén Thi V1 1a khong dang vi ddy 1a dién tich dat
ma gia dinh ong Ya K khai pha va str dung tir nim 1984 dén nay. Nhimg diéu nay
d3 xam pham nghiém trong dén quyén va loi ich hop phép cta 6ng Ya K. Nay
6ng Ya K khoi kién yéu cau Toa an giai quyét:

1. Hay hop dong ting cho giita ba Nguyén Thi V1 va chi Tran Thi Hoai T1
dbi voi phan dién tich dat khoang 6.796m? thudc thira dat sé 502, t& ban dd sb
336g theo Gidy chtmg nhan quyén sir dung dat sé6 N 490603 do UBND huyén D
cap ngay 27/5/1999.

2. Hay mot phan Gidy chimg nhan quyén sur dung dat sd N 490603 do
UBND huyén D cap ngay 27/5/1999 dbi voi thira dat s6 502, to ban do s6 336g;
huy mét phan Gidy ching nhan quyén st dung dit sé6 CS 157867 do S¢ Tai
nguyén va Moi truong tinh L cdp ngay 12/8/2019 ddi véi thira dat s6 502, to ban
d6 s6 336g.
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3. Huy cdp nhat bién dong ngay 09/7/2019 ctia Chi nhanh Vin phong diang
Ky dat dai huyén D tir tén ho ba Nguyén Thi V1 sang tén chi Tran Thi Hoai T1 tai
Gidy chung nhan quyén st dung dat s N 490603 do UBND huyén D cép ngay
27/5/1999.

4. Cong nhan dién tich 5.537m? thudc thira dat s6 502, to ban do s6 336g
tai thon K, xa K, huyén D thudc quyén st dung ctia 6ng va vo la ba Ka N.

5. Huy hop dong thé chip quyén sir dung dat thudc thira dat s6 502, to ban
d6 sb 336g tai thon K, xa K, huyén D giira chi Tran Thi Hoai T1 vOi Ngéan hang
TMCP C1 - Chi nhanh L1 - Phong G theo Hop dong the chap quyen sir dung dat
quyén sd hitu nha & va tai san khac gin lién v6i dit s
19450074/2019/HDBD/NHCT620 dugc cong ching tai Vin phong C2 sé cong
chtmg 6397, quyén s6 03/2019/TP/CC-SCC.HPGD ngay 28/10/2019.

Pong thoi, nguyén don khong dong ¥ voi yéu cau phan td ciia bi don.

Theo loi trinh bay cua bi don ba Tran Thi Hoai T1; ciing nhw 1oi trinh bay
cua nguoi dai dién theo uy quyén cua bi don la ong Duong Van V'

Dién tich dat 6ng Ya K tranh chip néu trén 1a cua ba Nguyén Thi V1 (me
cua ba Tran Thi Hoai T1) dugc UBND huyén D cap giay CNQSD dat voi cac
thira 490, 502, to ban d6 336g, xa K theo so6 s6 N 490603 ngay 27/05/1999.

V& ngudn gbe dat 1a do khai hoang ma cé, sau khi khai hoang xong thi canh
tac vao thoi diém nay chi trong bap, dau mot vy trong nam. Sau khi duoc cip gidy
CNQSD dat thi me ba T1 cho 6ng Ya K lam an va tréng coi dat vi ba V1 ban viéc
budn ban kinh doanh, khong c6 thdi gian canh tic. Hang nim gia dinh ba T1 van
vao trong coi dé quan 1y dat ma thoi.

bén thang 07/2019, ba Nguyén Thi V1 di ting cho ba T1 toan bo dién tich
dat 6796m? thudc thira 502 to ban dd 336g, x4 K theo s6 Gidy chting nhan quyén
str dung dat s6 N 490603 ngay 27/05/1999. Viéc 6ng Ya K khoi kién ba T1 14
khéng c6 cin cir boi 18 gia dinh ba T1 di cho 6ng K 1am an, khéng 1ay tién thué
ma con kién t61 ra Toa an la trai dao dirc va khong ding quy dinh cta phap luat.

Vi vay, ba T1 c6 yéu géu phan t6 Qé nghi Toa an giai quyét: Budc ong Ya
K tra lai ‘cho ba Thuong quyén st dung dat véi dién tigh 6796m?, thudc thira 502,
to ban do 336¢ toa lac tai xa K, huyén D, tinh Lam Dong.

Theo loi trinh bay ciia nguoi dai dién theo ity quyén ciia nguoi cé quyén
loi, nghia vu lién quan éng Ng0 D, ba Nguyén Thi V1 la 6ng Duong Vin V:

Vé ngudn goc dat 1a do 6ng, ba khai hoang ma c6, sau khi khai hoang xong
thi 6ng, ba canh tac vao thoi diém nay chi tréng bép, dau mdt vu trong ndm. Sau
khi duoc cip gidy CNQSD dat thi 6ng, ba c6 cho ong Ya K 1am an va trong coi
dat vi 6ng D, ba V1 ban viéc budn ban kinh doanh, khong c6 thoi gian canh tac.
Hang nam gia dinh 6ng, ba van vao trong coi dé quan ly dat. P6i voi yéu cau khoi
kién cua nguyén don thi vo chdng ong, ba khong dong y. Ong D, ba V1 thong
nhat v4i yéu cau phan td ctia con gai 12 ba T1, dé nghi Toa an xem xét giai quyét.
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Theo loi trinh bay cia nguoi dai dién theo ity quyén ciia nguoi cé quyén
loi, nghia vu lién quan Uy ban nhan dan huyén D 1a 6ng Luu Dinh C:

Uy ban nhan dan huyén D cip Gidy chimg nhin quyén sir dung dit s6 N
490603 ngay 27/5/1999 cho ba Nguyén Thi V1, trong d6 c6 thira dat sd 502, t&
ban dd s6 336G tai xi K, huyén D, tinh Lam Pdng 13 can ctt Thong tu 346 TT/DC
ngay 16/3/1998 ctia T3 hudng din thu tuc ding ky dat, 14p ho so dia chinh, cap
Gidy chimg nhan quyén sir dung dat. V& trinh tu, tha tuc cap Gidy chimg nhan néi
trén thi Uy ban nhan dan huyén D da thyuc hién theo dung quy dinh. Bén canh do,
hd so do Chi nhanh Vin phong dang ky DPat dai huyén D cung cap co thong bao
niém yét cong khai, khong c6 cac bién ban xac minh xac dinh mdc gidi, bién ban
liy y kién khu dan cu nén Uy ban nhan dan huyén D khong c6 co s¢ dé tra 1oi khi
lam thu tuc xét cap thira 502 thi c6 xac minh 1am rd dién tich dét nay ai 1a ngudi
dang st dung hay khong? Doi vai yéu cau khai kién ctia nguyén don lién quan
dén viéc huy Gidy chting nhan quyén st dung dat do Uy ban nhan dan huyén D
cap thi d& nghi Toa an cin ctr theo cac quy dinh cta phap ludt dé giai quyét. Uy
ban nhan dan huyén D tuan thu theo quyét dinh, Ban an ctia Toa an.

Theo 1oi trinh bay ciia nguoi dai dién theo 1y quyén cia nguoi co quyén
loi, nghia vu lién quan S& Tai nguyén va moi truong tinh L 1a ba Tran Thi L trinh
bay:

- Hb so tang cho quyén str dung dat ctua ong Ngo D, ba Nguyén Thi V1
chuyén cho ba Tran Thi Hoai T1:

Ngay 09/7/2019, Chi nhanh Vian phong Pang ky dat dai huyén D tiép nhan
hé so ting cho quyén sir dung dat cua ong Ngo B, ba Nguyén Thi V1 ting cho ba
Tran Thi Hoai T1 ddi véi gidy chimg nhan quyén sir dung dat sé N 490603, thira
dat 490, 502, 794, td ban d6 336g, dién tich 12.524m?, loai dét trong cay hang
nam. Hop dong ting cho dugc Vian phong cong chimg Nguyén Vian T2 cong
chung s6 1067, quyén sé 12-TP/CC-SCC/HPGD ngay 09/7/2019.

Can clr vao thanh phan hd so di tiép nhan day du, hop 1€ thi 6ng ba cé tén
trén c6 du diéu kién ting cho va nhan ting cho quyén str dung dat dang theo quy
dinh cua phap luat. Sau khi cac 6ng batrén da thyc hién xong nghia vu tai chinh,
Chi nh&nh Vian phong bang ky dat dai huyén D thuc hién cong tac cap nhét chinh
Iy bién dong tai trang 4 gidy ching nhan quyen st dung dat va chuyén Bo phan
tiép nhan va tra két qua cia UBND huyén D dé trao tra cho nguoi dan theo quy
dinh.

- Ho so cép d6i ddi véi gidy chimg nhan quyén st dung dat cia ba Tran Thi
Hoai T1:

Ngay 05/8/2019, Chi nhanh Vién phong Dang ky dat dai huyén D tiép nhan
hé so yéu cap do gidy chimg nhan quyén str dung dét ctia ba Tran Thi Hoai T1.

Sau khi tiép nhan ho so, Chi nhanh Van phong Pang ky dét dai kiém tra
cac can cir phap ly va lam phiéu tham dinh cap doi quyén sur dung dat chuyén Vin
phong bang ky dat dai tinh L tham dinh trinh S¢ T ky cap gidy ching nhan QSD
dat cho cho ba Tran Thi Hoai T1 ddi v6i 03 thira dat so:
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Thira 490, t& ban do s6 336g, dién tich 2.788m? dét dugc S¢ T ky cap gidy
chuing nhan s6 CS 157867 cap ngay 12/8/2019;

Thira 502, to ban d6 s0 336g, dién tich 6.796m? dét dugc S¢ T ky cap gidy
ching nhan s6 CS 157865 cap ngay 12/8/2019;

Thira 794, t& ban d0 s0 336g, dién tich 2940m? dét dwgc S T ky cép gidy
chuing nhan s6 CS 157866 cap ngay 12/8/2019.

Can ctr vao thanh phén ho so da tiép nhan déy du, hop 1¢ thi ba Tran Thi
Hoai T1 c6 du diéu kién cap dm quyén st dung dat dung theo quy dinh cua phap
luat. Sau khi S& T Ky cip gidy chimg nhan quyén st dung dat cho ba Tran Thi
Hoai T1, Chi nhanh Vian phong Dang ky dat dai huyén D thuc hién cong tac cép
nhat vao sb theo ddi cap gidy chung nhan va chuyén B6 phan tiép nhén va tra két
qua ctia UBND huyén B dé trao tra cho ngudi dan theo quy dinh.

Déi voi vigc tranh chap gitta nguyén don 1a 6ng Ya K va bi don la ba Tran
Thi Hoai T1 d€ nghi Toa an can ctr theo quy dinh cua phap luat dé giai quyét. Chi
nhanh Van phong Dang ky dat dai huyén D khong c6 y kién gi thém.

Theo loi trinh bay cua nguoi co quyén loi, nghia vu lién quan Vin phong
cong chung Nguyén Van T2:

Dé nghj Toa an giai quyet theo quy dinh cua phap luat. Do cong viéc chuyén
mon tai Van phong con nhiéu nén de nghi dugc vang mit tai cac budi lam viéc,
phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg ctr, hoa giai va xét
XUr.

Tai Bdn dn dan sw so tham s6 46/2023/DS-ST ngay 14 thdng 9 ndm 2023,
Toa dan nhén dén tinh Lam Pong da quyét dinh:

Cin ctr khoan 9 Dicu 26, Diéu 34, diém a khoan 1 Diéu 37; cac Pieu 147,
157, 158, 165, 166, 273 BO luat T6 tung dan su;

Can cu Diéu 166, 167, 188, 203 Luat Dat dai 2013;

Can co Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy
ban thudng vu Qubc hodi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an;

Tuyén xu:

1. Dinh chi giai quyét dbi véi yeu cau huy hop dong thé chap quyén str dung
dat thudc thira dat s6 502, t ban d6 s6 336g tai xa K, huyén D, tinh Lam Dong
giita ba Tran Thi Hoai T1 véi Ngan hang TMCP C1 — Chi nhanh L1 — Phong G
theo Hop dong thé chip quyén st dung dét, quyén so hitu nha ¢ va tai san khéc
gan lién v6i dat sé 19450074/2019/HPBD/NHCT620 duge cong chung tai Vian
phong C2 s6 coéng chimg 6397, quyén sé 03/2019/TP/CC-SCC.HPGD ngay
28/10/2019.

2. Chép nhén yéu cau khoi kién cua nguyén don ong Ya K vé viéc “Tranh
chap quyén sir dung dat, tranh chdp hop dong tang cho quyén sir dung dat va yéu
cau hiy gidy ching nhdn quyén sir dung dat” d6i véi bi don ba Tran Thi Hoai T1.
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Huy mot phan Gidy chtng nhan quyén str dung dé’t sON 490603 do UBND
huyén D cap ngay 27/5/1999 cho ba Nguyén Thi V1 doi v6i thra dat so 502, to
ban do so 336g tai xa K, huyén D, tinh Lam Pong.

Huy hop ddng ting cho quyén sir dung dit giita ba Nguyén Thi V1, 6ng
Ng6 D va ba Tran Thi Hoai T1 ddi véi dién tich dat 5.535m? thudc thira dat sd
502, t& ban d6 s6 336g tai x4 K, huyén D, tinh Lam Pong theo Gidy ching nhan
quyén str dung dat s N 490603 do UBND huyén D cap ngay 27/5/1999 duoc
cong ching tai Vin phong cong chimg Nguyén Vin T2.

Huy cép nhat diéu chinh bién dong ngay 29/7/2019 ctia Chi nhanh Vin
phong ding ky dit dai huyén D tir tén ba Nguyén Thi V1 sang tén ba Tran Thi
Hoai T1 tai Gidy ching nhan quyén sir dung dat sé N 490603 do UBND huyén D
cap ngdy 27/5/1999 cho ba Nguyén Thi V1.

Huy Gidy chimg nhan quyén sir dung dat s CS 157865 do So Tai nguyén
va Moi truong tinh L cap ngay 12/8/2019 cho ba Tran Thi Hoai T1 d61 voi thira
dat s6 502, t& ban d6 s6 336g tai xa K, huyén b, tinh Lam Dong.

Cong nhén dién tich 5.537m? thudc thira dat s6 502, to ban do s6 336g tai
xa K, huyén D, tinh Lam Dong thudc quyén sir dung ctia 6ng Ya K va ba Ka N.

Quy dinh cho 6ng Ya K, ba Ka N dugc quyén lién hé v0i co quan nha nudc
c6 thAm quyén dé dang ky, ké khai cap gidy chung nhan quyén sir dung dat dbi
voi dién tich 5.537m? thudc thira dat sé 502, to ban do sb 336g tai xa K, huyén D,
tinh Lam Pong theo quy dinh phap luat.

(C6 Hoa d6 trich do thura dat theo hién trang su dung dat ngay 08/6/2021
cta Chi nhanh Van phong dang ky dat dai huyén b kem theo).

Ngoai ra, ban an so tham con tuyén vé chi phi td tung, an phi va quyén
khang céo vu an theo luat dinh.

Ngay 26/9/2023, bi don ba Tran Thi Hoai T1 va ngudi cé quyén loi, nghia
vu lién quan dng Ngo6 D, ba Nguyen Thi V1 ¢6 don khang cdo toan bg ban an so
tham.

Tai phién toa phiic tham,

Nguoi khang cao trinh bay gitr nguyen yéu cau khang cao, cho rang dat
tranh chap 1a cta gia dinh cho 6ng Ya K vao canh tac nho, dit c6 ngudn goc do
gla dinh bi don tu khai pha, ddng thoi thira nhan trong qua trinh giai quyét tranh
chép thi bi don c6 y kién khi 1am hd so ding ky cap giay ching nhan quyén sir
dung dat (GCNQSD dit) da khai nham thira dat ctia ong Ya K va dong y tra dat
cho 6ng. Viéc xac nhan cua cac 6ng Ya V2 va Luu Pha D 1a khong c6 co s do
nhimg nguoi nay tudi doi con nho, khong thé chtng kién luc 6ng Ya K vao sir
dung dat ma lai trinh bay vé qué trinh canh tac cua dng Ya K thi khong khac nao
tao nén tién 1& xau dé nguoi co dat, da dugc cap s6 lai mat dat vao tay nhiing
ngudi ngang nhién vao chiém dat. Yéu cau Hoi dong xét xtr phiic tham xem xét
dé khong 1am thiét thoi quyén loi cua gia dinh bj don.
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Nguyén don cho rang phan dat tranh chip 1a do duogc chia cong khai pha
cung voi ngudi khac, khong co viée sir dung nho dat cua bi don; hién tai nguyén
don dang str dung nho dién cua ho gia dinh khac chir khong phai ctia bi don. Khi
gia dinh ba V1 lam thi tuc cdp GCNQSD dat thi nguyén don van dang sir dung
dat nhung khong théy c6 co quan, don vi nao xuéng do dac dé cép $0, Vi vay
khong hay biét viéc ba V1, 6ng B di duoc cip gidy chimg nhan toan b di¢n tich
dat gom ca phan o 6ng dang canh tac, sy viéc nay anh hudng dén quyén loi hop
phap ctia 6ng. Yéu cau khong chip nhan khang cao va gitt nguyén ban an so thAm
do da xét xir ¢6 can cir, dung thuc té sir dung dat.

Dai dién Vien kiém sat nhdn dan cdp cao tai Thanh phé H6 Chi Minh phat
biéu quan diém vé viéc giai quyét vu dn:

Vé thu tyc t6 tung: toa an cdp so tham va phuc tham déu di tuan tha quy
dinh vé t6 tung. Khang c4o cua bi don 1a hop 1€.

V& yéu cau khang cdo: cac ching ctr duoc thu thap thé hién 6ng Ya K da
co thoi gian str dung dét lién tuc, bj don khong chirng minh dugc ¢6 thoi gian truc
tiép str dung dat tranh chap va tha tuc cdp GCNQSD dt cho bi don di dugc thuc
hién khong dang quy dinh, khéng do dac kiém tra thuc té nén s6 cip cho ba T1
d4 bao tram 1én ca phan dit do ngudi khéac sir dung. Do vy, can chip nhan yéu
cau khoi kién cuia nguyén don. An so tham d8 danh gia chimg ¢t va tuyén xu ¢6
cin ct, dtng phap luat. Bi don khang cdo nhung khong xuét trinh duoc ching cir
méi chimg minh cho yéu cau khang cdo nén khong co co s& dé chap nhan. Dé
nghi Hoi dong xét xtr gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu co trong ho so vu an da dwoc tham tra tai
phién toa va can cir vao két qua tranh tung tai phién toa, Hoi dong xét xu nhdn
dinh:

[1] V& hinh thirc:

Bi don va nguoi ¢6 quyén loi, nghia vu lién quan khang céo trong thoi han
luat dinh nén don khang cao 1a hop 1€, dugc xem xét theo thu tuc phic tham.

_ Quatrinh tién hanh té tung, Toa an cdp so tham da tuan thii cac quy dinh
Ve tl}ﬁ tuc to tung. An so tham da xac dinh quan hé phé}p luat trong vu an va tham
quyen giai quyet thuc Toa an nhan dén tinh Lam Dong la dung theo quy dinh
cua B0 luat To tung dan su.

Toa an da tién hanh tri¢u tap hop 1€ nhung mot s6 duong su van vang mat
khong cd Iy do nén can ctr Diu 296 Bo ludt TO tung dan sy, Hoi dong xét xur tien
hanh xét xr vang mat cac duong sy nay tai phién toa phuc tham.

[2] Vé noi dung:

Nguyén don khoi kién yéu cau huy mot phan Gidy chimg nhan qu}ién su
dung dat s6 N490603 do UBND huyén D cap ngay 27/5/1999 cho ba Nguyen Thi
V1 doéi véi :[hlﬁfa dat s6 502, t(:y ban do so 3§6g tai xa K, huyén b, tinh Lam Dong;
huy Hop dong tang cho quyén st dung dat gitra ba Nguyeén Thi V1, 6ng Ngo b
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va ba Tran Thi Hoai T1 d6i v6i dién tich dat 5.535m? thudc thira dt s6 502, t&
ban d6 sb 336g tai xd K, huyén D, tinh Lim Pong theo Gidy chimg nhan quyén
str dung dat s6 N490603 do UBND huyén P cip ngay 27/5/1999 dugc cong ching
tai Van phong cong chimg Nguyén Vian T2; hay cap nhat diéu chinh bién dong
ngay 29/7/2019 cua Chi nhanh Van phong dang ky dat dai huyén b tr tén ba
Nguyen Thi V1 sang tén ba Tran Thi Hoai T1 tai Gidy chung nhan quyen su dung
dat s6 N490603 do UBND huyén D cap ngay 27/5/1999 cho ba Nguyén Thi V1;
huy Gidy ching nhan quyén str dung dat s6 CS 157865 do So Tai nguyén va Mol
truong tinh L cap ngay 12/8/2019 cho ba Tran Thi Hoai T1 d6i véi thia dét s6
502, to ban dd sb 336g tai xd K, huyén D, tinh Lam Déng.

Bi don cho ring ngudn gdc dat 1a do ba V1 va éng D khai hoang tir nim
1984 va str dung dén nam 1990, sau d6 khong sir dung khoang 03 nim; dén nim
1999 thi tién hanh ké khai va dugc cap GCNQSD dit d6i voi 03 thira 490, 502 va
794; sau khi dugc cdp GCNQSD dét thi dén nam 2003 cho nguyén don muon dat
(thtra 502) dé canh tac giit d¢at. Tuy nhién bi don khong cung cp duoc ching cir
chtng minh c6 viéc cho nguyén don muon dit.

Tai Bién ban xac minh ranh gidi sir dung gitra 6ng Ya K va ba V1 ngay
18/01/2018 dbi vé6i cac thira 490, 488, 502 thé hién ndi dung: “ theo y kién trinh
bay va sw chi ranh ciia ba Nguyén Thi V1 thi 6ng ba Ngo P — Nguyén Thi V1 ¢
khai phd cdc thira ddt s6 794, 488, 490 to ban do 336g... theo két qud xdc minh
hién trang va déi chiéu véi gidy chisng nhdn thi éng ba khéng khai phd thira 502
duoc cdp trong GCN” ; tai bién ban nay ba V1 ciing thira nhan: “Hién trong GCN
56 N490603 c6 cdp thira 502 la khéng phdi do gia dinh éng (ba) khai phd ma do
dang ky nham, hién nay thira dat nay éng Ya K dang canh tdc nén gia dinh sé
dong y giao cho co quan nha nude thu hoi thira 502 dé tra lai ong Ya K.

Nguoc lai, nguyén don trinh bay ngudn goc dat tranh chap do nguyén don
tu khai phé tir ndm 1983 va sir dung 6n dinh dén thoi diém hién tai, khong c6 tranh
chap nhung chua co diéu kién ding ky ké khai. Bién ban xdc minh ngay
12/10/2021 tai x& K thi 6ng Ya V2 — Truong thon Karac 1 va 6ng Luu Pha D —
cong chirc dia chinh x4 K ciing xac dinh 6ng Ya K 13 nguoi khai hoang, truc tiép
canh tac va str dung rau mau trén dat.

Ngoai ra, UBND huyén P xé4c dinh viéc cap GCNQSD dat s N490603
ngay 27/5/1999 cho ba V1, trong d6 c6 thira 502 1a can cr theo Thong tu
346 TT/DC ngay 16/3/1998 cua T3 hudng dan thi tuc dang ky dat, 13p ho so dia
chinh, cap GCNQSD dat va ho so do Chi nhanh Vin phong dang ky Dat dai huyén
D cung cap chi c6 thong bao niém yet cong khai, khong c6 cac bién ban xac minh
xac dinh mdc gidi, bién ban ldy ¥ kién khu dan cu. Nhu vay, khi cdp GCNQSD
dat co quan chirc nang da khong tién hanh kiém tra, xac minh, do dac thue té sir
dung dét cta cac ho dan dan dén viéc cap dat khong phu hop vai thyce té sir dung,
chua dung quy dinh nén can huy GCN d3 cép theo yéu cau cua nguyén don. Di
Vo1 viéc cap nhat bién dong thira dét trén sang tén ba Tran Thi Hoai T1 trén co s&
c6 hop dong ting cho quyén st dung dat ngay 29/7/2019 ctia Chi nhanh Vian
phong Ping ky dat dai huyén D: do GCNQSD dat di cap cho ba V1, ong D la
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khong dung quy dinh cta phap luat nén viéc cap nhat bién dong nay ciing bi anh
hudng. An so thaim chip nhin yéu cau khéi kién, htty phan cdp nhat ndy 13 ¢ cin
cu.

Do vay, an so thAm chép nhan yéu cau khéi kién cua 6ng Ya K, xac dinh
ong c6 quyén sir dung dbi véi dién tich d4t tranh chip, ddng thdi hiy GCNQSD
dat da cap cho ba V1 1a dung thuc té va dung quy dinh phap luat.

Tuy nhié€n, viéc khong tuén thu trinh ty thi tuc khi cap GCNQSD dét d4
anh hudéng dén tinh hop phéap va €0 can cur cua toan by gidy chimg nhan QSD dat
nén phai huy toan by GCN da cap. Trén co s& do, cac bén co lién quan mdi tién
hanh tha tuc yéu cau cép lai dang dién tich dat theo quy dinh chir khong chi hay
mot phan GCN nhu 4n so tham da tuyén.

[3] Vé yéu cau khang cdo:

Ba V1 vaong b, ba T1 khang cdo voi ndi dung yéu cau sira 4n so tham theo
hudng bac yéu cau khai kién cua 6ng Ya K vi cho ring an so thim khéng tuin
tha quy dinh, dic biét 1a noi dung hudng din cia Cong vin sé 64/TANDTC-PC
ngay 03/4/2019 Tda an nhan dan t6i cao giai dap truc tuyén, néu xac dinh nha
nudc cap sai thi phai thuc hién ding thu tuc thu hoi dat va xem xét bdi thuong
cho ngudi co dat bi thu hdi chir khong thé tude bé quyén loi cta dng ba thong qua
mot ban an.

Xét, dién tich dat tranh chap ba V1 khong chimg minh duoc do tu khai pha
va cho 6ng Ya K sir dung trong nom dat; viéc ding ky dé duoc cap GCNQSD dat
ctia ba 13 chua dung trinh ty, thu tuc nén da cap so cho ba V1 bao gém ludn ca
dién tich nguoi khac dang sir dung, thudc truong hop phai huy GCNQSD dat char
khong phai truong hop thu hoi dat dé giao cho ca nhan, to chirc khac dé dugc ap
dung cac thu tuc vé thu hdi dat. Vi vay 1y do khang céo nay 1a khong ¢ co sd. Do
nguoi khang cdo khong cung cép tai lidu, chirng ¢t nao méi nén khong cé co s
dé chap nhan khang c4o. Quan diém ctia Kiém sat vién 13 ¢6 can cir. Hoi dong xét
xtr thdng nhat giit nguyén ban an so tham.

Tuy nhién, ndi dung tuyén huy mot phan GCNQSD dit cta 4n so tham 1a
chua chinh xac do viéc cadp GCNQSD dit nay nhu phan tich trén da duoc thuc
hién khong ding quy dinh cua phap lut nén can tuyén huy GCNQSD dat néu trén
dé cac duong sy thuc hién viéc dang ky, ke khai va xin cap GCNQSD dat theo
dung quy dinh phap luat. Hoi dong xét xtr phiic thdm co diéu chinh phan nay
nhung khong lam anh huéng dén noi dung vu an.

Vé an phi dan sy phtc thim: Do khang cao khong dugc chap nhan nén
nguoi khang cao phai chiu an phi phic tham theo quy dinh. Rleng ong b2, ba V1
1a nguoi cao tudi, c6 don xin mién ndp an phi nén duoc mién an phi phic tham.

Vi cac lé trén,
QUYET PINH:
Can ct khoan 1 Diéu 308 Bo luat T tung dan sy,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ya%20Khu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ka%20R%C3%A1i%201,%20x%C3%A3%20Ka%20%C4%90%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ya%20Khu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ka%20R%C3%A1i%201,%20x%C3%A3%20Ka%20%C4%90%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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Khéng chap nhan khang co ctia bi don ba Tran Thi Hoai T1 va nguoi co
quyén loi, nghia vu lién quan ong Ngo D, ba Nguyén Thi V1, giit nguyén ban an
so thim (c6 diéu chinh vé phan tuyén lién quan dén GCNQSD dat s6 N490603 do
UBND huyén D cip ngay 27/5/1999 cho ba Nguyén Thi V1 d6i véi thira dat sb
502, to ban d6 s6 336g tai xa K, huyén D, tinh LAm Dong)

Can cu
Khoan 9 Dicu 26, Diéu 34, diem a khoan 1 Diéu 37; cac dieu 147, 157, 158,
165, 166, 273 B luat To6 tung dan su;

Céac diéu 166, 167, 188, 203 Luat Dt dai nim 2013;

Nghi quyet 5O 326/2016/NQ-UBTVQH]14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

Tuyén xir:

1. Dinh chi giai quyét d6i véi yéu cau huy hop dong thé chip quyén st dung
dat thudc thira dat s6 502, to ban d6 sb 336g tai xa K, huyén D, tinh Lam Pdng
gitta ba Tran Thi Hoai T1 v6i Ngan hang TMCP C1 — Chi nhanh L1 - Phong G
theo Hop dong the chip quyén st dung dit, quyén sé hiru nha & va tai san khac
gan lién voi dat s6 19450074/2019/HDBD/NHCT620 dugc cong ching tai Van
phong C2 s coéng chimg 6397, quyén sd 03/2019/TP/CC-SCC.HDGD ngay
28/10/20109.

2. Chép nhén yéu cau khoi kién cua nguyén don ong Ya K vé viéc “Tranh
chap quyén su dung dat, tranh chdp hop dong tang cho quyén sit dung dat va yéu
cau hiiy gidy chitng nhdn quyén sir dung dar” d6i voi bi don ba Tran Thi Hoai T1.

~ Huy Gidy chimg nhan quyeNn st dung dé,lt sO N 490603 do UBND huyén D
cap ngay 27/5/1999 cho ba Nguyén Thi V1 doi vai thua dat s6 502, to ban do s6
336g tai xa K, huyén D, tinh Lam DPong.

Huy hop dong ting cho quyén st dung dat gitta ba Nguyén Thi V1, éng
Ngb D va ba Tran Thi Hoai T1 ddi véi dién tich dat 5.535m? thudc thira dat sd
502, to ban d6 s6 336g tai xa K, huyén D, tinh Lam Dong theo Gidy chtng nhan
quyén str dung dat s N 490603 do UBND huyén D cap ngay 27/5/1999 duoc
cong chimg tai Vin phong cong ching Nguyén Vin T2.

Huy cap nhat diéu chinh bién dong ngay 29/7/2019 cua Chi nhanh Van
phong déng ky dat dai huyén D tir tén ba Nguyen Thi V1 sang tén ba Tran Thi
Hoai T1 tai Giay ching nhén quyén sur dung dat so N 490603 do UBND huyén D
cap ngay 27/5/1999 cho ba Nguyén Thi V1.

Huy Gidy chimg nhin quyén st dung dat s6 CS 157865 do S¢ Tai nguyén
va Moi truong tinh L cap ngay 12/8/2019 cho ba Tran Thi Hoai T1 d61 voi thira
dat s6 502, to ban do s6 336g tai xa K, huyén D, tinh Lam Dong.

Cong nhén dién tich 5.537m? thudc thira dat s6 502, to ban do s6 336g tai
xa K, huyén D, tinh Lam Pong thudc quyén sir dung ctuia 6ng Ya K va ba Ka N.
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ka%20%C4%90%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ka%20%C4%90%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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Ong Ya K, ba Ka N duoc quyén lién hé voi co quan nha nudc co thAm
quyén dé dang ky, ké khai cap gidy chimg nhan quyén st dung dat dbi véi dién
tich 5.537m2 thudc thira dat s6 502, t ban d6 sb 336g tai xa K, huyén D, tinh Lim
Pong theo quy dinh phép luat.

(C6 Hoa dd trich do thira dt theo hién trang st dung dat ngay 08/6/2021
cta Chi nhanh Van phong dang ky dat dai huyén B kem theo).

Cécqquyé't dinh khac cua an so tham khong co khang céo, khang nghi co
hi¢u luc ké tir ngay hét tho1 han khang cao, khang nghi.

An phi ddn sy phiic tham: Ong Ngo D, ba Nguyén Thi V1 duoc mién 4n
phi phuc thdm. Ba Tran Thi Hoai T1 phai chiu 300.000 (ba trim nghin) déng an
phi phtc thim, dugc khiu trir vao s tién tam Gng an phi da ndp theo Bién lai thu
s6 0008707 ngay 03 thang 11 nam 2023 ciia Cyc Thi hanh 4n dan su tinh L4m
Pong. Puong sy da thuc hién xong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trong trudng hop ban 4n duge thi hanh theo quy dinh tai Diéu 2 Luat thi hanh 4 an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an déan sy co quyén
thoa thun thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh 4n dan
su, thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh
an dan su.

Noi nhin: ) TM. HOI DONG XET XU PHUC THAM
- Toa an nhan dan to6i cao (1); A AN _ 4 f e

_ VKSND cép cao tai TP.HCM (1); THAM PHAN — CHU TOQA PHIEN TOA
- TAND tinh Lam Pong (1);

- VKSND tinh Lam Déng (1);

- Cyc THADS tinh Lam Dong (1);

-bS (9);

- Luu VP(3), HS(2).NHT.

Nguyén Thi Thuy Vi
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