TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET N1
TINH QUANG NGAI Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 19/2018/DS-ST
Ngay: 10/9/2018

VIV tranh chap doi lai tai san la
quyén st dung dat; doi lai gidy
ching nhan quyén st dung dat;
tranh chap hop dong ting cho
quyén st dung dit va hary chinh Iy
bién dong trong gidy chimg nhan
quyén st dung dét

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NGAI

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phén - Chii tog phién toa: Ba Trinh Thi Thu Lan.

Cdc Héi tham nhén dan: Ong Tran Hoai Trung

Ong Pham Vin Phuong

Thuw ky phién toa: Ong Phan T4n Thinh - Thu ky Toa &4n nhan dén tinh QN.

- Pai di¢n Vién kiém sdat nhan dan tinh Qudng Ngdi tham gia phién toa:
Ba Nguyén Thi Pao - Kiém sat vién.

Ngay 10 thang 9 nam 2018, tai tru s& Toa &n nhan dan tinh Quang Ngai xét
Xt so tham cdng khai vu an thy ly s6 40/2018/TLST-DS ngay 19 thang 01 nim
2018, vé viéc: “Tranh chdp doi lai tai san la quyén sir dung ddt; doi lai gidy chimg
nhdn quyén sir dung dat; tranh chdp hop dong ting cho quyén sir dung dat va hity
chinh Iy bién déng trong gidy chirng nhdn quyén sir dung ddt” theo Quyét dinh
dua vy an ra xét xir sé 567/2018/QDXXST-DS ngay 15/8/2018 va Quyét dinh
ho@n phién toa s6 589/2018/QDST-DS ngay 30/8/2018, gitta cac dwong su:

- Nguyén don: Ong Nguyén Ngoc T1 - sinh nim 1955 va ba Poan Thi D -
sinh nam 1958; cu tr tai Xom LD, thén B, xa TS, huyén S, tinh QN.

Ngueoi bdo vé quyén va loi ich hop phdp cia éng Nguyén Ngoc T1: Ong
Thiéu Quang V — Ludt su caa Vin phong Luat su Quang V thudc Poan Luat su
tinh QN.

Dia chi: Lo s6 3 duong 30 thang 4 thudc to 11, phuong N, thanh phd QN,
tinh QN.

- Bi don: Ong Tran N1 - sinh nim 1947 va ba Nguyén Thi Phuong N2 -
sinh nam 1949; cu tra tai doi 3, thon HL, X& TH, huyén S, tinh QN.



Ngueoi dai dién theo ity quyén ciia bi don:

1. C)ng Pham Quéc H1 - sinh nam 1983; cu tra tai xom 3, thon Lam Loc N,
xa TH, huyén S, tinh QN.

2. Ong Huynh Ngoc A - sinh nam 1975; dia chi lam viéc: S6 301 duong X,
thanh phd QN, tinh QN.

(Puoc ty quyén theo vin ban iy quyén ngay 19/5/2018).

- Nguoi c6 quyén loi, nghia vu lién quan:

1. S& Tai nguyén va Moi truong tinh QN.

Pia chi: S6 163 duong V, thanh phd QN, tinh QN.

Nguoi dai dién theo phdp ludt: Ong D6 Minh H2— Giam ddc.

Nguwoi dai dién theo ity quyén: Ong Ha V — Giam d6c Vian phong Ping ky
Pit daitinh QN - Chi nhanh huyén S.

(Pugc uy quyén theo Quyét dinh s6 120/QD-STNMT ngay 05/02/2018).

2. Uy ban nhan dan xa TH, huyén S, tinh QN;

Dia chi: X& TH, huyén S, tinh QN.

Ngueoi dai dién theo phdp ludt: Ong Tran Hong L1 — Chu tich.

- Nguwoi lam chung:

1/ Ba Nguyén Thi Phwong L2 - sinh nim 1960

2/ Ong Nguyén Manh Q - sinh nam 1972

3/ Ong Tran Anh T2 - sinh nam 1976

Cung cu tru tai thon P, X TS, huyén S, tinh QN.

4/ Ong Pham Qudc T3 va ba Nguyén Thi L4; cu tra tai s6 nha 365 duong G,
thanh phd QN, tinh QN.

5/ Ba Nguyén Thi Phuong L3 - sinh nim 1956; cu trt tai thon Lam Loc N1,
xa TH, huyén S, tinh QN.

(Ong T1, 6ng H1, 6ng A, Luat su V c¢6 mit tai phién toa. Pai dién So Tai
nguyén va Moi truong tinh QN, UBND x& TH, huyén S, tinh QN; c&c ong ba L2,
Q, T2, T3, L4, L3 c6 yéu cau xét xir vang mat; ba D vang mit tai phién toa).

NOI DUNG VU AN:

* Tai don khoi kién dé ngay 25/12/2017, bé sung dé ngay 08/01/2018, céc
tai liéu c6 tai ho so, nguyén don 1a 6ng Nguyén Ngoc T1 va ba Poan Thi D cling
trinh bay:

Niam 2004, ong Tran N1 va ba Nguyén Thi Phuong N2 gui tién vé nho dng,
ba du gia mua 03 thira dat so 1825, 1826, 1827 cung to ban d6 s6 18 tai xa TH,
huyén S, tinh QN (viét tat 1a thira 1825, 1826, 1827). Sau khi mua dau gia 03 thira



dat néu trén thi 6ng, ba ding ky ké khai va duoc cip gidy ching nhan quyén st
dung dat d6i véi 03 thira dat trén.

Niam 2007, ba N2 vé Viét Nam xay dung nha trén 03 thira dat 1825, 1826,
1827. Ngay 14/5/2015, 6ng ba da 1am thu tuc ting cho quyén st dung dat dbi véi
03 thtra dat néu trén cho dng N1, ba N2 theo quy dinh ctia phép luat. Riéng thira
dat s6 1824, to ban d6 sb 18, dién tich 137,5m? tai xd TH, huyén S, tinh QN (viét
tit 1a thira 1824), 6ng ba nhan chuyén nhuong tir 6ng Pham Quéc T3 véi gia
75.000.000d vao ngay 17/10/2007 dén ngay 25/10/2007, 6ng ba dugc UBND
huyén S cép gidy chimg nhin quyén st dung dat ddi véi thira 1824.

Sau khi 6ng, ba duoc cap gidy chimg nhan quyén sir dung dat ddi véi thia
1824 thi ba N2 néi dua ba giir giup gidy ching nhin quyén st dung dat vi nha ba
c6 tu sat bao dam con nha 6ng, ba lup xup, cira néo khéng can than, khong bao
dam. Vi tin tudng nén ong, ba giao gidy ching nhan quyén sir dung dat cho ba N2
cat ho.

Cudi nam 2015, 6ng ba yéu cau ong N1, ba N2 tra gidy ching nhan quyén
st dung dat dbi v6i thira 1824 cho 6ng, ba nhung 6ng N1, ba N2 khong tra. Ngay
10/10/2017 (4m lich) 6ng c6 lam don giri UBND xi TH yéu cau giai quyét budc
6ng N1, ba N2 tra lai gidy chimg nhan quyén st dung dat d6i vé6i thira 1824 cho
6ng, ba. Ngay 20/11/2017, UBND x& TH t6 chitc hoa giai, tai budi hoa giai ong,
ba méi biét ngay 17/9/2015, 6ng ba da lam tha tuc ting cho quyén st dung dat
thira 1824 cho 0ng N1, ba N2 dugc UBND x& TH chimg thuc. Ngay 13/10/2015,
Vin phong Ping ky Pat dai tinh QN - Chi nhanh huyén S di chinh 1y bién dong
tai trang 4 cho 6ng N1, ba N2 trong gidy chirg nhan quyén sir dung dat do UBND
huyén S céap cho 6ng, ba vao ngay 25/10/2007.

Thira 1824 c6 gidi can: Phia Bic giap muong nudce, phia Nam giap Tinh 16
24B, phia Tay gidp dat cua 6ng Hoang, phia Pong gidp thira 1825 cua ba N2, dng
N1. Ong N1 va ba N2 bia dat, gia mao gidy to lam tha tuc ting cho thira 1824 cho
ong N1, ba N2 1a viéc lam trai phap luat.

Trén thira 1824 c6 04 cdy xoai, tudng rao cong ngd vé phia Bac, phia Nam
va phia Tay do 6ng N1, ba N2 trong va xay, con lai mot s cay lau nam khac nhu:
Mang cau xiém, chanh, bo, mit . . . do ong, ba tréng.

Theo don khéi kién, 6ng ba yéu cau Toa an tuyén bd hop dong ting cho
quyén sir dung dat giita ong, ba v4i 6ng N1, ba N2 dbi voi thira 1824, dugec UBND
x& TH chig thuc ngay 17/9/2015 v6 hiéu; Yéu cau ong N1, ba N2 chit 04 cay
xoai, dap pha tuong rio, cong ngd xung quanh thira 1824 dé tra lai thira 1824 cho
6ng, ba; Yéu cau huy chinh 1y bién dong tai trang 4 cho dng N1, ba N2 ngay
13/10/2015 trong gidy chimg nhan quyén st dung dat do UBND huyén S cap cho
6ng, ba vao ngay 25/10/2007 va yéu cau 6ng N1, ba N2 hoan tra gidy chting nhan
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quyén st dung dat do UBND huyén S cép cho 6ng, ba ddi véi thira 1824.

Trong qua trinh giai quyét vu an, 6ng ba dong ¥ ai dugc quyén sir dung thira
1824 thi ngudi d6 duge quyén sé hitu, st dung cdy lau nim gin lién véi thira
1824, khong phai hoan tra gia tri.

Tai phién toa, 6ng Nguyén Ngoc T1 van giit nguyén 10i trinh bay va yéu cau
khoi kién.

* Tai Don trinh bay dé ngay 06/02/2018, cdc tai liéu cé tai hé so va tai
phién toa, bj don la éng Tran N1, ba Nguyén Thi Phiong N2 do 6ng Pham Quéc
H1 va éng Huynh Ngoc A 1a nguoi dai dién theo 1y quyén ciia bi don cing trinh
bay:

Thang 6/1995, 6ng N1 va ba N2 dugc Nha nudce cho di dinh cu tai Hoa Ky.
Niam 2004, 6ng N1 va ba N2 c6 nhd em rudt cua ba N2 1a éng Nguyén Ngoc T1
dtng tén mua giup 03 thira dat s6 1825, 1826, 1827 cung td ban do s6 18 tai xa
TH, huyén S, tinh QN (viét tit 1a thira 1825, 1826, 1827). Nam 2007, 6ng N1 va
ba N2 xay nha trén thira 1825, 1826, 1827 thi biét thong tin 6ng Pham Quéc T3 ¢6
y dinh chuyén nhuong thtra dat s 1824, to ban d6 sb 18, dién tich 137,5m? tai xa
TH, huyén S, tinh QN (viét tat 1a thira 1824), gan thira dat dng N1, ba N2 lam nha
nén c6 nho ong Nguyén Ngoc T1 dimg tén mua giup thua 1824 véi gia
105.000.000d nhung hop dong ghi 75.000.000d 1a dé giam thué. Ba N2 1a ngudi
tryc tiép giao tién cho ong T3.

Do 0ng N1 va ba N2 khong c6 con va ciing khong c¢6 nguoi than ¢ Hoa Ky
nén 6ng N1, ba N2 quyét dinh vé Viét Nam sinh song. Véi y dinh sé& ting 6ng T1
thira 1824 nén ngay 14/5/2015, ong N1 va ba N2 chi yéu cau 6ng T1, ba D lam thi
tuc tang cho 03 thira 1825, 1826, 1827 cho 6ng N1, ba N2 va da dang ky bién
dong sang tén cho 6ng N1, ba N2. Sau d6, ong T1 gay chuyén vdi ong N1 va ba
N2, khong can ong N1 va ba N2 cho thira 1824 nén dng T1 yéu cau ong N1, ba N2
lam thu tuc tang cho thira 1824 tir 6ng T1, ba D cho 6ng N1, ba N2. Do éng T1
cuong quyét chim dat tinh nghia chi em nén 6ng N1, ba N2 d3 cing 6ng T1, ba D
dén UBND x4 TH dé lam thu tuc ting cho thira 1824 vao ngay 17/9/2015 va duoc
Vin phong Pang ky Dat dai tinh QN — Chi nhanh huyén S chinh 1y bién dong cho
6ng N1, ba N2 tai trang 4 trong gidy ching nhan quyén st dung dat do UBND
huyén S céap cho 6ng T1, ba D vao ngay 25/10/2007.

Niam 2010, ong N1 va ba N2 tién hanh x4y tuong rao, cong ngd canh phia
Bic, phia Nam va phia Tay cua thira 1824, trong cdy lau nam. Vé gidi can cua
thira 1824, 6ng N1 va ba N2 thong nhat nhu ong T1, ba D trinh bay.

Ong N1, ba N2 khong dong ¥ voi yéu cau khoi kién cua 6ng T1, ba D.
Truong hop Toa an chap nhan yéu cau khoi kién cua 6ng T1, ba D thi 6ng T1, ba



D duoc sir dung vt kién trac, cdy lau nim gan lién vé6i thia 1824, 6ng N1 va ba
N2 khong yéu cau hoan tra gié tri.

* Tai bién bdn lam viéc ngay 231512018, cdc tai lidu cé tai ho so, 6ng Ha V
|& ngueoi dai dién theo ity quyén cia S6 Tai nguyén va Méi trwong tinh QN trinh
bay:

Ngay 17/9/2015, ba Nguyén Thi Phuong N2 va 6ng Tran N1 ¢ nop don
dang ky bién dong dat dai va tai san gan lién voi dat ddi véi thira dat 1824, to ban
d6 s6 18, x& TH tai Van phong Dang ky Dat dai tinh QN - Chi nhanh huyén S (viét
tit 13 Van phong). Ngay 01/10/2015, Vin phong xac nhan hd so du diéu kién
chinh 1y bién dong. Sau khi 6ng N1, ba N2 thyc hién céc thu tuc vé viéc dong thué
va ndp 1& phi trude ba dbi voi viée chinh 1y bién dong. Ngay 13/10/2015, Vin
phong chinh 1y bién dong cho dng N1, ba N2 tai trang 4 trong gidy chiung nhan
quyén sir dung dat do UBND huyén S cp cho 6ng Nguyén Ngoc T1, ba Poan Thi
D vao ngay 25/10/2007 dbi voi thira 1824 néu trén.

Viéc chinh 1y bién dong néu trén dugc Vian phong thuc hién dung theo trinh
tu, th tuc phap luat quy dinh nén viéc 6ng T1, ba D yéu cau Toa an huy chinh 1y
bién dong tai trang 4 cho 6ng N1, ba N2 trong gidy ching nhan quyén st dung dat
do UBND huyén S cip cho 6ng T1, ba D vao ngay 25/10/2007 ddi voi thira 1824
néu trén, dé nghi Toa 4n giai quyét theo quy dinh cua phap luat.

* Theo bién ban lam viéc ngay 09/5/2018, éng Trdan Hong L1 1& nguoi dai
dién theo phap ludt cua UBND x& TH trinh bay:

Ngay 17/9/2015, ong Nguyén Ngoc T1 va ba Poan Thi D cing 6ng Tran
N1, ba Nguyén Thi Phuong N2 dén UBND xa TH dé 1ap hop dong ting cho quyén
sir dung dat d6i voi thira dat s6 1824, to ban dd sb 18 tai xa TH, huyén S, tinh QN
(viét tat 1a thira 1824).

Ong chtng kién viéc cac bén tu nguyén thoa thuin va ky két hop dong ting
cho quyén sir dung dat dbi véi thira 1824.

Viéc UBND xa TH ching thuc hop dong tang cho thira 1824 gitta ong T1,
ba D véi ong N1, ba N2 1a tuan thu theo dung quy dinh cta phap luét.

Viéc UBND xi TH khong yéu cau cac bén ky timg trang ctia hop dong ting
cho thira 1824 vi phap luat khong quy dinh nén UBND x3 TH khéng yéu cau va
khi ky két xong, UBND xa TH c6 déng dau giap lai toan bd hop dong.

Ong T1, ba D cho rang khong ky vao hop dong tang cho thira 1824 va viéc
6ng N1, ba N2 trinh bay hop dong ting cho thira 1824 dugc ky vao thang 3 nhung
sau mot thoi gian moi dem dén chimg thuc tai UBND xa TH ma khdng c6 6ng T1,
ba D thi UBND x& TH xac nhan la khong dang.

Nay, 6ng T1 va ba D yéu cau Toa an tuyén bd hop dong ting cho quyén sir
dung dat giita 6ng T1, ba D voi 6ng N1, ba N2 ddi véi thira 1824, dwoc UBND x3
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TH chtng thuc ngay 17/9/2015 v6 hiéu, dé nghi Toa an giai quyét theo quy dinh
cua phap luat.

* Nguoi bdo vé quyén va loi ich hop phdp ciia 6ng Nguyén Ngoc T1 phét
biéu y kién tranh lugn: Ngay 25/10/2007, UBND huyén S, tinh QN cép gidy ching
nhan quyén st dung dat cho 6ng T1, ba D dbi véi thira dit s6 1824, to ban d6 sb
18, dién tich 137,5m? tai xa TH, huyén S, tinh QN (viét tat 13 thira 1824) nhung
khong biét vi 1y do gi ma UBND xa TH lai chung thuc hop dong ting cho quyén
stt dung dat gitra 6ng T1, ba D véi ong N1, ba N2 d6i voi thira 1824 vao ngay
17/9/2015. Bén ngay 13/10/2015, S& Tai nguyén va Mbi truong tinh QN da chinh
ly bién dong trang 4 cho dng N1, ba N2.

Theo quy dinh tai khoan 2, 8 Diéu 40, khoan 1, 2 Diéu 48 Luat cong chimg
thi hop dong c6 nhiéu trang thi phai ky timg trang nhung hop dong ting cho quyén
sir dung dat néu trén khong dugc cac bén ky giap lai tig trang, khong c6 diém chi
cua cac bén la vi pham phap luat.

Theo hop doéng chuyén nhuong quyén st dung dat giira 6ng Pham Qudc T3,
ba Nguyén Thi L4 véi ong T1, ba D thé hién gia chuyén nhuong 13 75.000.000d
nhung 6ng N1, ba N2 cho ring gia chuyén nhuong 1a 105.000.000d 1 thiéu trung
thuc, khéng chinh x&c.

Tai phién toa, dai dién S¢ Tai nguyén va Moi truong tinh QN, UBND xa
TH khong c6 mat la thiéu trach nhiém. Ong T3, ba L4 xac nhin ¢6 nhan cua chi
gai 6ng T1 sb tién 105.000.000d nhung trong hop dong chi thé hién gia chuyén
nhuong 75.000.000d la v6 ly. Xac nhan cia 04 nguoi lam chung la cac 6ng, ba
Nguyén Thi Phuong L3, Nguyén Thi Phuong L2, Nguyén Manh Q, Tran Anh T2
cho rang thdy ba N2 dua tién cho nguoi chuyén nhuong dat nhung vi tri ho dimg
1a ¢ trén gac la hoan toan khong c6 can cu.

Tir nhitng nhan dinh trén, d& nghi Hoi dong xét xtr tuyén bd hop dong ting
cho quyén st dung dat giira ong T1, ba D véi 6ng N1, ba N2 d6i véi thiaa 1824,
duoc UBND xi TH ching thuc ngay 17/9/2015 v6 hiéu; Yéu cau 6ng N1, ba N2
tra lai thira 1824 cho 6ng T1, ba D. Hily chinh 1y bién dong tai trang 4 cho éng N1,
ba N2 ngay 13/10/2015 trong gidy ching nhan quyén st dung dat do UBND
huyén S cép cho 6ng T1, ba D vao ngay 25/10/2007 va yéu cau 6ng N1, ba N2
hoan tra gidy chimg nhan quyén st dung dat do UBND huyén S cap cho 6ng T1,
ba D ddi véi thira 1824 vao ngay 25/10/2007.

* Tai phién toa dai dién Vién kiém sat nhan dan tinh Quang Ngai phat biéu y
kién vé viéc tuan theo phép luat t tung trong qua trinh giai quyét vu 4n ctia Tham
phan, Hoi déng xét xtr, Thu ky phién toa ké tir khi thu 1y vu an cho dén trude thoi
diém Hoi dong xét xir nghi an déu thuc hién ding theo quy dinh tai khoan 9 Piéu
26, khoan 1 Diéu 34, Diéu 48, 51, 203, 208, 210 Bo luat t6 tung dan sy nam 2015
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vé thdm quyén thu 1y, vé xac dinh quan hé phap luét tranh chip, vé tu cach cua
nhimg ngudi tham gia td tung, vé thu thap ching ctr, vé viée thuc hién tha tuc téng
dat cac Thong bao, Quyét dinh, thoi han chuén bi xét xtr, thoi han guri hd so cho
Vién kiém sat nghién ctru va tong dat cac vin ban té tung cho nhimg nguoi tham
gia t6 tung.

Pbi voi nguoi tham gia td tung thi nguyén don, bi don, ngudi co quyén loi,
nghia vu lién quan, ngudi bao vé quyén va loi ich hop phap cua nguyén don,
nguoi lam chirng da thuc hién ding theo quy dinh tai biéu 70, 71, 72, 73, 75, 76,
77, 78 B9 luat tb tung dan sy nam 2015.

- V& noi dung: D& nghi Hoi dong xét xir cian ctr khoan 9 Piéu 26, Piéu 34,
khoan 1 Diéu 147, khoan 2 Diéu 157, khoan 1 Piéu 161 Bo luat td tung dan su
nam 2015; khoan 2 Diéu 166 Bo luat dan su 2015: Khdng chap nhan toan bo yéu
cau khoi kién cua nguyén don. Nguyén don phai chiu an phi va chi phi t6 tung
khac theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN

Can cw vao cac tai liéu, chung cir dwoc kiém tra, xem xét tai phién toa, can
cir két qua tranh tung tai phién toa, y kién ciua dai dién Vién kiém sdt nhén dan
tinh Quéng Ngdi, Hji dong xét xir nhdn dinh:

[1] V& t6 tung:

[1.1] Vé thii tuc thy 1y don khéi kién: Ngay 26/12/2017, Toa an nhan dan tinh
Quang Ngii nhan dugc don khoi kién ciia 6ng Nguyén Ngoc T1, ba Poan Thi D.
Xét thdy don khai kién khong c6 du cac ndi D quy dinh tai khoan 4 Diéu 189 cua
Bo luét t6 tung dan su nim 2015 nén ngay 29/12/2017, Toa an c6 Thong bao sb
218/TB-TA vé viéc yéu cau ngudi khoi kién sira doi, bo sung don khoi kién. Ngay
08/01/2018, Toa an nhan dugc don khoi kién bd sung. Do 6ng T1 1a ngudi cao
tudi, c6 don xin mién ndp tién tam Gng an phi nén ngay 11/01/2018, Toa an co
Thong béo ndp tién tam Gng an phi sé 261/TB-TA goi cho ba D. Ngay
17/01/2018, ba D ndp cho Toa an Bién lai thu tién tam ung an phi. Ngay
19/01/2018, Toda an thu 1y vu an 1a dung theo quy dinh tai Pidu 191, 193 va 195
ciia Bo luat tb tung dan sy nam 2015.

[1.2] Ong T1, ba D yéu cau 6ng Tran N1, ba Nguyén Thi Phuong N2 phai
chat @6n 04 cay xoai, thdo d& twdng rao trén dat dé tra lai thira dat s6 1824, to ban
d6 s6 18, dién tich 137,5m? tai xa TH, huyén S, tinh QN (viét tat 12 thira 1824) cho
6ng T1 ba D; Yéu cau Toa an tuyén bd Hop dong ting cho quyén sir dung dat giira
bén tang cho 1 6ng T1, ba D véi bén nhan ting cho 1a 6ng N1, ba N2 ddi véi thira
1824 dugc Uy ban nhan dan (viét tit 1a UBND) x& TH, huyén S, tinh QN chtng
thuc ngay 17/9/2015 1a vo hiéu; Yéu cau Toa an huy viéc chinh 1y bién dong tai
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trang 4 ngay 13/10/2015 trong gidy chimg nhan quyén st dung dat s6 H 007779
do UBND huyén S cap cho 6ng T1, ba D dbi vé6i thira 1824 vao ngay 25/10/2007;
Yéu ciu éng N1, ba N2 tra cho ong T1, ba D gidy chimg nhan quyén sir dung dt
do UBND huyén S cdp cho 6ng T1, ba D dbi v6i thira 1824 vao ngay 25/10/2007.
Ngay 19/01/2018, Toa an nhan dan tinh QN thu 1y vu an véi quan hé phap luat
tranh chap: “Tranh chdp hop dong ting cho quyén sir dung dat; Poi lai tai san la
quyén sir dung dat, yéu cau hiy chinh 1y bién dong trong gidy chirng nhdn quyén
sir dung dat va doi lai gidy chitng nhdn quyén sir dung ddat” va giai quyét 1a dung
tham quyén theo quy dinh tai khoan 3, 9 Diéu 26, Piéu 34, 37 Bo luat td tung dan
su nam 2015.

[1.3] Ong Ha V 1a nguoi dai dién theo Gy quyén cua SO Tai nguyén va Moi
truong tinh QN; dng Tran Hong L1 — Cha tich UBND xa TH, huyén S, tinh QN;
ngudi lam ching 1a cac dng, ba Nguyén Thi Phuong L2, Nguyén Thi Phuong L3,
Nguyén Manh Q, Tran Anh T2, Pham Quéc T3, Nguyén Thi L4 déu c6 don va yéu
cau xét xur Véng mit. Can ctr khoan 1 Diéu 228, khoan 2 Diéu 229 B6 luat tb tung
dan sy nam 2015, Hoi dong xét xur tién hanh xét xtr vang mit nhilng ngudi c6
quyén loi, nghia vu lién quan va nguoi 1am ching néu trén. Ba Poan Thi D da
dugc triéu tap hop 1€ lan tht hai nhung Véng mat tai phién toa. Pang 1€ ra, HO1
déng xét x1r s& can cir diém a khoan 2 Diéu 227 Bo luét to tung dan su, dinh chi
giai quyét vu an dbi v6i yéu cau cia ba D. Tuy nhién, ba D va ong T1 déu 1a
nguyén don, co cing yéu cau nén Hoi dong xét xir xét thdy khong can thiét phai
dinh chi giai quyét vu an dbi v6i yéu cau cta ba D ma tién hanh xét x{r vang mit
ba D.

[2] V& noi dung:

[2.1] Trong qua trinh giai quyét vu an va tai phién toa, cac duong sy déu
thira nhan thira 1824 1a cua 6ng Pham Qudc T3 va ba Nguyén Thi L4. Nam 2007,
6ng T3, ba L4 cung cac con da 1ap Hop dong chuyén nhuong quyén sir dung dat
ddi vé6i thira 1824 cho ong Nguyén Ngoc T1, ba Poan Thi D duwoc UBND x& TH,
huyén S, tinh QN (viét tat 1a UBND xd TH) ching thuc vao ngay 04/10/2007.
Ngay 25/10/2007, UBND huyén S di cap gidy chimg nhan quyén st dung dat cho
6ng T1, ba D d6i voi thira 1824.

Theo 6ng N1, ba N2 thi 6ng, ba nho 6ng T1, ba D ding tén mua giup thira
1824, ba N2 1 ngudi tra tién cho ba L4 véi gia 105.000.000d nhung trong hop
ddng chi thé hién gia chuyén nhuong 75.000.0004d 1a dé giam thué.

Ong T1, ba D thi cho rang 6ng, ba la ngudi mua thira 1824 va 1a ngudi tra
tién cho ba L4 véi gia 75.000.000d dugc thé hién trong hop dong chuyén nhugng.
Vi tin tudong ba N2, 6ng N1 nén 6ng, ba gdi gidy ching nhan quyén st dung dét
thira 1824 cho 6ng N1, ba N2 giir. Do chua ¢6 nhu cau st dung dat va do 6ng N1,
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ba N2 ndi tré nho trong x6m thuong hay da bong gan thira 1824 s¢ bé cra kinh va
trdu bo pha nén dat van dé véi ong, ba 1a dé cho 6ng N1, ba N2 xiy tudng rao,
cong ngd, khi nao ong, ba c6 N2 cau thi 6ng N1, ba N2 sé& thao d& tuong rao, cong
ngd tra lai dat cho dng, ba nén 6ng, ba déng y dé cho 6ng N1, ba N2 xay tuong
rao, cong ngd. Khi 6ng, ba c6 nhu ciu xay nha cho con nén yéu cau éng N1, ba N2
tra lai thira 1824 cho 6ng, ba thi 6ng N1, ba N2 khong tra. Khi 6ng khiéu nai dén
UBND x& TH thi 6ng, ba moi biét thira 1824 da duoc chuyén quyén sir dung cho
ong N1, ba N2 nén 6ng, ba mai khai kién 6ng N1, ba N2 tai Toa an nhan dan tinh
QN.

[2.2] Xét yéu cau cua 6ng T1, ba D vé viéc yéu cau Toa an tuyén bd Hop
ddng ting cho quyén sir dung dit giira bén ting cho 1a 6ng T1, ba D véi bén duge
tang cho 1a ong N1, ba N2 d6i véi thira 1824 duoc UBND x& TH chiing thuc ngay
17/9/2015 (viét tat 12 hop dong tang cho thira 1824) 13 v6 hiéu, véi Iy do chir ky va
chit: Nguyén Ngoc T1, Poan Thi D duéi hang chit: Bén A tai trang 3 trong Hop
dong ting cho thira 1824 khong phai 1a chir ky, chit viét ciia ong, ba. Hoi dong xét
xt nhan thay:

Theo 6ng T1, ba D thi 6ng, ba mua chi dung tén mua gitp 6ng N1, ba N2 03
thira dat 1825, 1826 va 1827 cung to ban d6 sd 18 déu tai xa TH (viét tat 1a thia
1825, 1826, 1827) vao nam 2004 dén ngay 14/5/2015 6ng, ba di chuyén tra lai cho
6ng N1, ba N2 bang hinh thuc gitra hai bén lam Hop dong ting cho quyén st dung
dat d6i voi thira 1825, 1826, 1827 con thira 1824 thi 6ng, ba mua cua 6ng T3, ba
L4. Ong, ba la ngudi truc tiép giao tién cho ba L4.

Ong N1, ba N2 thi cho rang do 6ng, ba dinh cu tai Hoa Ky nén c6 nho em
rudt cia ba N2 1a 6ng Nguyén Ngoc T1 va vo 1a ba Poan Thi D dimg tén mua gilp
04 thira dat 1824, 1825, 1826, 1827. Do c6 ¥ dinh sé& ting 6ng T1, ba D thira 1824
nén ngay 14/5/2015 dng, ba chi yéu cau 6ng T1, ba D lam tha tuc ting cho quyén
stt dung dat doi voi 03 thira 1825, 1826, 1827. Sau do, gifra hai bén c6 sy mau
thuin gay gat, 6ng T1 khong dong ¥ nhan thira 1824 ma 6ng, ba ¢6 ¥ dinh ting cho
6ng T1 va 6ng T1 yéu cau lam thu tuc ting cho thira 1824 lai cho 6ng, ba nén giira
02 bén méi lam thu tuc tdng cho thura 1824 vao ngay 17/9/2015.

Trong qué trinh giai quyét vu an, Toa an da thu thap duoc 02 Hop dong ting
cho thira 1824 (ban gbc) tai UBND x& TH va Vin phong Pang ky Pat dai tinh QN
- Chi nhanh huyén S. Toa an da tién hanh lam viéc véi cac bén duong su. Tuy
nhién, dng T1 va ba D luén khang dinh 6ng, ba khong ky vao hop ddng ting cho
thira 1824. Luc dau 6ng T1, ba D yéu cau Toa an trung cau giam dinh chit ky, chi
viét ctia 6ng, ba trong Hop ddng ting cho thira 1824, nhung sau d6 6ng T1 va ba D
thay d6i yéu cau, khong yéu cau giam dinh chir ky, chit viét trong Hop dong ting
cho thira 1824 c6 phai 1a cta 6ng, ba hay khong mic du 6ng, ba khong cung cap

9



duoc tai liéu, chimg cr chirmg minh chir viét, chit ky tai trang 3 trong Hop dong
taing cho thira 1824 khong phai ctia ong, ba ma yéu cau Toa an trung ciu gidm
dinh mau dau dong giap lai cia UBND xi TH trong Hop dong ting cho thira 1824.
Ong N1, ba N2 khéng dinh chir ky, chir viét Nguyén Ngoc T1, Poan Thi D tai
trang 3 trong Hop dong ting cho thira 1824 13 cua 6ng T1, ba D va yéu cau Toa an
trung cau giam dinh.

Xét vé hinh thire ctia Hop dong ting cho thira 1824 thi thiy rang: Ong T1,
ba D, 6ng N1, ba N2 va nguoi thuc hién viéc chung thuc khong ky timg trang cta
Hop dong ting cho thira 1824 (nhung hop ddng c6 danh sb thr tu, c6 dong dau
giap lai) va viéc dai dién UBND xi TH khong yéu cau cac bén ky giap lai vao
ting trang ctia hop dong vi cho rang phap luat khong quy dinh 1a khong ding véi
quy dinh tai Diéu 36 Nghi dinh 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phu
vé cap ban sao tir s6 gdc, ching thuc ban sao tir ban chinh, chimg thuc chir ky va
chtng thuc hop ddng, giao dich: Déi véi hop dong, giao dich cé tir 02 (hai) trang
tré lén, thi timg trang phdi dwoc ddnh so thir tw, cé chiv ky ciia ngwoi yéu cdu
chikng thwe va nguoi thwe hién chirng thwe; sé lwong trang va 16i chirng duwoc
ghi tai trang cuédi ciia hop dong, giao dich. Truong hop hop dong, giao dich c6 tir
02 (hai) to tré 1én thi phai déng ddu giép lai.

Tuy nhién, tai 03 Hop dong ting cho quyén st dung dat giita ong T1, ba D
v6i ong N1, ba N2 d6i voi cac thura dat s6 1825, 1826, 1827 cung to ban d6 sb 18
déu tai xa TH va Hop dong chuyén nhuong quyén sir dung dét giita ong T3, ba L4
cung cac con voi dng T1, ba D d6i v6i thira 1824 thi 6ng T1, ba D déu thira nhan
chir ky, chit viét Nguyén Ngoc T1, Poan Thi D tai trang 3 trong 03 Hop dong ting
cho quyén sir dung dat d6i véi thira 1825, 1826, 1827 va tai trang 4 trong Hop
ddng chuyén nhuong quyén sir dung dat doi voi thira 1824 déu 1 cua 6ng, ba mic
di ca 04 hop dong néu trén, cac bén déu khong ky ting trang 1 phit hop véi trinh
bay ctia 6ng Tran Hong L1 — Chu tich UBND xa TH tai bién ban lam viéc ngay
09/5/2018 tai Toa an nhan dan tinh QN cho rang do dai dién UBND xa TH khéng
y&u cau cac bén tham gia giao dich ky vao ting trang ctia hgp dong.

Mit khac, tai Két luan giam dinh sé 322/KLGD-PC54 ngay 16/4/2018 cia
Phong K§ thuat hinh sy Cong an tinh QN d3 két luan: Hinh diu déng giap lai co
no6i D: U.B.N.D XA TH H. S trén 02 hop ddng ting cho quyén str dung dat dé
ngay 17/9/2015 (ky hiéu Al, A2) véi hinh dau cia UBND x& TH, huyén S, tinh
QN trén tai liéu mau so sanh (ky hiéu M1, M2, M3) la do ciing mét con diu déng
ra; Chir ky, chit viét “Nguyén Ngoc T1”, “Poan Thi D” dudi cot myc : “Bén A”
trén 02 hop dong ting cho quyén sir dung dat dé ngay 17/9/2015 (ky hiéu Al, A2)
v6i chir ky, chit viét caa ong Nguyén Ngoc T1, ba Poan Thi D trén 03 tai liéu mau
so sanh (ky hiéu M1, M2, M3) la do ciing mét nguwoi ky, viét ra.
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Ngoai ra, tai bién ban lam viéc ngay 18/7/2018, 6ng Pham Qudc T3 va ba
Nguyén Thi L4 cung trinh bay: Khi dét vin dé nhdn chuyén nhieong thira 1824,
ong T1 ¢é néi véi 6ng, ba 14 dng T1 khdng cé tien nhdn chuyén nhwong thira 1824
ma tién la cia chi gdi ciia O6ng T1 & My giri vé.... Nnguoi giao tién la nguwoi phu niv
ma ong T1 gidi thiéu la chi gdi cua ong. . .

Mot s6 nguoi 1am ching nhu cac 6ng, ba Nguyén Manh Q, Nguyén Thi
Phuong L2, Nguyén Thi Phuong L3, Tran Anh T2 ciing xac dinh ba N2 1a nguoi
giao tién nhan chuyén nhuong thira 1824 cho ba L4.

Thue té, tir khi nhan chuyén nhuong thira 1824 tir 6ng T3, ba L4 clng cé4c
con vao nam 2007 thi 6ng T1, ba D khong str dung thira 1824 ma éng N1, ba N2 la
ngudi st dung. Qua trinh st dung thira 1824, 6ng N1 va ba N2 xay tuong rao,
cong ngd, trong ciy lau nam, 6ng T1 va ba D ciing khong khiéu nai, tranh chap.
Ong T1, ba D cho rang do 6ng, ba chua ¢6 nhu cau sir dung nén méi doéng ¥ cho
6ng N1, ba N2 xay tudng rao, cong ngd dé tré nho da bong khong bi bé cira kinh,
trau bo phé cay trong vuon la khong cé co s dang tin cay, boi 1€: Cac duong su
déu thira nhan, khi 6ng N1 va ba N2 xay nha trén 03 thira 1825, 1826, 1827 thi
ong N1, ba N2 da xay tuong rao xung quanh 04 phia con thira 1824, 6ng N1 va ba
N2 chi xay tuong rao, cong ngd vé phia Bac, phia T4y, phia Nam con phia Dong
ctia thira 1824 khong x4y tuong rao do da c6 sin tudong rao phia Tay cua thira 1825
(lién ké thira 1824), trong khi d6 tudng rao phia Tay cta thira 1825 ¢6 ciu tric:
Mong xay da, tuong xay gach cao 0,45m, tru bé tong va rao luoi B40 cao 1,4m
nén viéc ong T1, ba D cho ring 6ng, ba ddng ¥ cho ong N1, bd N2 xay tudng rao
trén thira 1824 dé tranh tré nho da bong bé ctra kinh nham bao vé tai san trén cac
thira 1825, 1826, 1827 la hoan toan khong phu hop. Do d6, viéc ong N1 va ba N2
cho rang 6ng T1, ba D chi 12 ngudi dimg tén mua gitp thira 1824 cho 6ng, ba 1a ¢6
co s&, duoc chép nhan.

Tt nhitng phan tich trén, c6 du can ctr xac dinh gitra 6ng T1, ba D véi 6ng
N1, ba N2 c¢6 1ap Hop ddng ting cho thira 1824, dwoc UBND x4 TH chumg thuc
ngay 17/9/2015. Do d6, khong c6 co sé chap nhan yéu cau cua 6ng T1, ba N2 vé
viéc yéu cau Toa an tuyén bé Hop dong tang cho thira 1824 1 vo hiéu.

[2.3] Do khong ¢6 co sé chap nhan yéu cau cua 6ng T1, ba D vé viéc tuyén
bd Hop ddng tiang cho thira 1824 1a v hiéu nén ciing khong c6 co sé chdp nhan
yéu cau ctia 6ng T1, ba D vé viéc yéu cau 6ng N1, ba N2 phai chat don 04 cay
X0ai, thao d& tuong rao trén dat dé tra lai thira 1824 cho dng T1, ba D; Khong c6
co s& chap nhan yéu cau huy viéc chinh 1y bién dong tai trang 4 ngay 13/10/2015
cho dng N1, ba N2 trong gidy chirg nhin quyén st dung dat sé vao sé6 H0O7779 do
UBND huyén S cip cho éng T1, ba D dbi véi thira 1824 vao ngay 25/10/2007 va
cling khong ¢ co so chap nhan yéu cau ctia ong T1, ba D yéu cau ong N1, ba N2
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tra gidy chimg nhin quyén sir dung dat do UBND huyén S cép cho éng T1, ba D
dbi vai thira 1824 vao ngay 25/10/2007 cho éng T1, ba D.

[2.4] Theo do dac thuc té thi thira 1824 c6 dién tich 139,2m? chénh 1éch
tang 1,7m? so véi dién tich dat dugc cap trong gidy ching nhan quyén st dung dt.
Tai Cong vin s6 1799/UBND-NC ngay 26/7/2018 cia UBND huyén S di xéac dinh
la do sai s6 trong qué trinh do dac, thuc té ranh gidi, mc gidi str dung dat 6n dinh,
khong thay d6i, khong 1an chiém véi cac ho 1an can. Cac duong su ciing thira nhan
nguyén nhéan dién tich dat ting nhu Coéng van cia UBND huyén S tra 10i cho Toa
an nhan dan tinh Quang Ngai.

[2.4] Ngoai tuong rao, cong ngd, mot sé cay X0ai trén thira 1814 ma dng T1,
ba D thira nhan 1a ctia 6ng N1, ba N2 con c6 mét sb cay lau nim nhu bo, mang cau
xiém, chanh ...dng T1, ba D cho rang do ong, ba trong bat dau tir nam 2007, mbi
nam trong mot vai loai nhung 6ng T1, ba D khong yéu cau 6ng N1, ba N2 hoan tra
gia tri cdy lau ndm gan lién voi dat trong truong hop Hoi dong xét xir khong chap
nhan yéu cau ciia 6ng va ba D nén Hoi dong xét xir khong xem xét, giai quyét.

[2.5] Mdc du Toa an da giai thich nhung 6ng T1 xac dinh 6ng va ba D
khong c6 cong, chi phi ton tao, bao quan tai san tranh chap nén 6ng khong yéu cau
trong truong hop Hoi dong xét xtr khong chap nhan yéu cau ciia ong va ba D, nén
Hoi dong xét xir cling khong xem xét, giai quyét.

[3] V& an phi: Ong T1, ba D phai chiu 4n phi dan sy so thAm nhung 6ng T1,
ba D 1a ngudi cao tudi va cd Pon xin mién giam tién tam tng an phi, an phi. Can
ctr diém @ khoan 1 Piéu 12, Piéu 14 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Quédc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an, Hoi dong xét xtr chdp nhan
mién an phi dan sy so tham cho 6ng T1, ba D. Hoan tra tién tam (mg an phi dan sy
so tham cho ba D.

[4] V& chi phi t6 tung khac: Chi phi xem xét, tham dinh tai chd 1a 1.500.0004,
chi phi trich do thira dat 12 2.500.000d, tong cong 4.000.000d. Ong T1, ba D phai
chiu nhung 6ng T1, ba D da ndp va da chi phi xong.

[5] Dé nghi cia ngudi bao vé quyén va loi ich hop phép ctua ong Nguyén
Ngoc T1 khoéng pht hop véi nhan dinh ctia Hoi dong xét xir, nén khong duoc chap
nhan.

[6] Pé nghi ctia dai dién Vién kiém sat tinh Quang Ngai phu hop v6i nhan
dinh cua Ho1 déng x&t xur, nén duoc chép nhan.

Vi nhitng lé trén;
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QUYET PINH:

Cin c& vao khoan 3, 9 Diéu 26, Diéu 34, 37, 191, 193, 195, diém a khoan 2
Diéu 227, khoan 1 Diéu 228, khoan 2 Diéu 229, Diéu 235, 266, 271, 273 B0 luat
td tung dan sy nam 2015.

Diéu 121, 122, 256, 722 B lut dan sy nam 2005.

Diéu 105, 115 B¢ lut dan sy nim 2015

Diéu 166 Luat Dat dai ndm 2013.

Piéu 36 Nghi dinh 23/2015/ND-CP ngay 16/02/2015 cua Chinh pha vé cip
ban sao tir s6 gdc, ching thuc ban sao tir ban chinh, ching thuc chit ky va ching
thue hop dong, giao dich.

Piém ¢ khoan 1 Piéu 12, Piéu 14 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua ij ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu,
nop, quan ly va str dung an phi va I¢ phi Toa an. Tuyén xur:

1. Khong chap nhan yéu cau ctua 6ng Nguyén Ngoc T1, ba Poan Thi D vé
viéc yéu cau 6ng Tran N1, ba Nguyén Thi Phuong N2 phai chat don 04 cay xoai,
thao d& tuong rao trén dat dé tra lai thua dat s 1824, to ban do s6 18, dién tich
137,5m? (theo do dac thuc té 1a 139,2m?) tai x& TH, huyén S, tinh QN cho 6ng T1,
ba D.

2. Khong chap nhin yéu ciu cia 6ng Nguyén Ngoc T1, ba Poan Thi D vé
viéc yéu cau Toa an tuyén bd Hop dong ting cho quyén sir dung dét gita bén ting
cho 1a 6ng T1, ba D voi bén nhan ting cho 13 6ng N1, ba N2 d6i v6i thira dat sb
1824, to ban do s 18, dién tich 137,5m? (theo do dac thyc té 1a 139,2m?) tai x4
TH, huyén S, tinh QN dugc UBND xa TH, huyén S, tinh QN ching thuc ngay
17/9/2015 1a vo hiéu.

3. Khéng chap nhin yéu ciu cia 6ng Nguyén Ngoc T1, ba Poan Thi D vé
viéc yéu cau Toa an hity viéc chinh 1y bién dong tai trang 4 ngay 13/10/2015 cho
6ng N1, ba N2 trong gidy ching nhan quyén st dung dat sd vao sé6 HO7779 do
UBND huyén S cip cho 6ng T1, ba D dbi voi thira dat s6 1824, to ban db s6 18,
dién tich 137,5m? (theo do dac thuc té 1a 139,2m?) tai x4 TH, huyén S, tinh QN
vao ngay 25/10/2007.

4. Khéng chap nhan yéu cu cta 6ng Nguyén Ngoc T1, ba Poan Thi D vé
viéc yéu cau 6ng N1, ba N2 tra cho 6ng T1, ba D gidy chimg nhan quyén st dung
dat s6 vao s6 H07779 do UBND huyén S cip cho 6ng T1, ba D ddi véi thira 1824,
td ban d6 s 18, dién tich 137,5m? (theo do dac thuc té 1a 139,2m?) tai xa TH,
huyén S, tinh QN vao ngay 25/10/2007.

5. Vé an phi: Ong T1, ba D duoc mién ndp tién an phi dan sy so tham. Hoan
tra 5.600.000d (Nam triéu, sau tram ngan dong) tién tam an phi dan sy so tham
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cho ba D theo bién lai s6 AA/2016/0002247 ngay 17/01/2018 cua Cuc Thi hanh an
dan su tinh QN.

6. V& chi phi t6 tung khac tong cong 4.000.000d (Bdn triéu dong), 6ng T1 va
ba D phai chiu. Ong T1, ba D d ndp va chi phi xong.

Céc duong sy c6 mit tai phién toa c6 quyén lam don khang cao ban an trong
han 15 ngay ké tir ngdy tuyén an, duong su vang mit tai phién toa thi thoi han
khang céo tinh tir ngay nhan dugc ban an hoac ban an dugc téng dat hop 1¢./.

Noi nhin: TM. HQI PONG XET XU SO THAM

- VKSND tinh QN; THAM PHAN - CHU TQA PHIEN TOA
- Cuc THADS tinh QN;

- Céac duong su;

- Luu hd so vu an. Paky)

Trinh Thi Thu Lan

14



