TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phc

Ban an s: 143/2024/DS-PT
Ngay: 28-3;2024 ‘ ’
“Tranh chap quyén st dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
« Thanh phan Hpi dong xét xir phiic tham gom cé:

Thdam phan - Chii toa phién toa: Ong Nguyén Qudc Tuan.

Cdc Tham phdn:

1 Ong Pham Vin Tam;

2 Ong Tran Thanh Tong.

Thu ky phién toa: Ba Nguyén Thi Lan, Thu ky Toa 4n nhan dan tinh Tay
Ninh.

Dgi di¢n Vién kiém sdt nhén dan tinh Tay Ninh tham gia phién toa: Ong
Bui Quoc Viét, Kiém sat vién.

Ngay 28 thang 3 nam 2024, tai try s¢ Toa an nhan dan tinh Tay Ninh xét
xu phuc thdm coéng khai vu an dan sy thu ly s6 29/2024/TLPT-DS ngay 17
thang 01 nam 2024, vé “Tranh chap quyén st dung dat”.

Do Ban an dan su so tham s6 119/2023/DS-ST ngay 12 thang 9 nam 2023
cua Toa an nhan dan huyén Go Dau, tinh Tay Ninh, b1 khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé 74/2024/QD-PT ngay
25 thang 01 nam 2024, gitra cac duong su:

Nguyén don: Ba Pang Thu T, sinh nam 1971; dia chi cu tra: ép C, xa C,
huyén G, tinh Tay Ninh; c6 mat.

'Nguoi bao ve quyén va loi ich hop phép cua nguyén don: Ba Nguyén Thi
Tuyét T1 13 Luat su ctia Van phong Luat su Nguyén Tuyét T1, thudc doan luét
su tinh T; c6 mat.

Bi don: C)ng D’ang Anh D, sinh nam 1971; dia chi cu tru: ép C, xa C, huyén
G, tinh Tay Ninh; vang mat.

Nguoi dai dién theo iy quyén cua 6ng D:

1. C)ng Tran Minh T2, sinh nim 1984 trG tai: Khu phé L, phuong G, thi xa
T, tinh Tay Ninh; c6 mat.

2. Ba Pham Thi Thay A, sinh ndm 1988; trda tai: Ap B, xd C, huyén D, tinh
Tay Ninh; vang mat.
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Nguoi khdang cdo: 6ng Bang Anh D.
NOI DUNG VU AN:

Theo nguyén don ba Pdang Thu T trinh bay: Cha ba 13 cu Piang Ngoc A
(chét nam 2004), me 1a cu Lé Thi T3 (chét ngay 14-09-2019). Cu A, cu T3 ¢6
tao lap 6.837,9 m? dat, tai ép C, xa C, huyén G, tinh Tay Ninh. Khoang nam
1990, cu A, cu T3 cho ba dién tich dit 1.714,0 m? thira 176, to ban d0 17, tai ap
C, x4 C, huyén G, tinh Tay Ninh, dat nay chua ai duoc cp gidy dat. Khi ba co
chdng di & trén dat nay tur nam 1990 dén nay. Khi cha ba chét thi 6ng Pang Anh
D tu dang ky, dimg tén gidy dat nay nén ba khong biét. Khi thdy 6ng D kéu ban
dat ba méi biét va ngan chan. Khi hoa glal tai Uy ban nhan dan x4, 6ng D chi
ddng ¥ sang tén gidy dat cho ba 1.000 m? nén hoa gidi khong thanh.

Trudc day ba khong am hiéu phap lut nén yéu cau 6ng D chia thira ké
phan dat cua cha me dé lai; nhung phan dat tranh chap nay cu A, cu T3 dé cho
ba khi con song Nay ba thay doi yéu cau khoi kién, ba khong yéu cau chia thira
ké; ba yéu cau Toa an coéng nhan cho ba duoc quyén su dung phan dét tranh
chip ma ba dang quan 1y st dung, dat co dién tich 1.714 m? thira 176, to ban d6
sb 17, tai ép C, xa C, huyén G, tinh Tay Ninh; vi dat nay ba‘l duoc cha me ba cho
ba; nhung 6ng D lai dimg tén Gidy chung nhin quyén st dung dat s6 H
00744/414/2005/QD-UBND(HL) cap cho ong Ping Anh D dung tén ngay 05-6-
2008.

Bi don ong Bang Anh D trinh bay: Ong thong nhat y kién ba T trinh bay vé
nguon goc dat do cha me dé lai. Khi cha chét, me va anh em ong thong nhat giao
toan bd phan dat nay cho 6ng nén éng da dugc ding tén gidy chimg nhan quyén
sir dung dat. Ba T ¢ chung nha véi me ong tir nho, vao thdi gian nao khéng nhd;
khi cha chét thi ba T dugc Uy ban nhan dan xd X cho cin nha dai doan két trén
phan dat tranh chip (bén kia Kénh TN 123) ba T & cho dén nay.

Viéc ba T cho rang cha me 6ng cho ba T phan dat tranh chap nay la khong
dung; viba T da dong ¥ tir chdi nhan di san va giao 6ng dung ten giay dat nay
Tai Uy ban nhan dan xa H thi ong dong y ychoba T va ba T4 moi ngu:0’1 1.000 m?
dat. Nay ba T khoi kién nén éng khong dong ¥ cho ba T 1.000 m* va ng khong
ddng y voi yéu cau khoi kién ciia ba T,

Tai Ban én Dén s so tham sé 119/2023/DS-ST ngay 12-9-2023 ciia Toa
dan nhdn déan huyén Go Ddu, tinh Tay Ninh dd quyét dinh:

Cl}ép phén yéu cau khoi kién cua ba bang Thu T vé tranh chép quyén s
dung dat doi voi 6ng Pang Anh D.

Cong nhan ba Pang Thu T dugc quyén sir dung phan dét dién tich 1.708,2
m’, thira 176, t& ban d6 17 (theo ban d6 299 trong thtra 129, t& ban d6 25), tai 4p
C, xa C, huyén G, tinh Tay Ninh. Gidy ching nhan quyén sir dung dat sé6 H
00744/414/2005/QD-UBND(HL) do Uy ban nhan dan huyén G cap cho ong
bang Anh D dung tén ngay 05-6-2008.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%E1%BA%A9m%20An,%20x%C3%A3%20C%E1%BA%A9m%20Giang,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%E1%BA%A9m%20An,%20x%C3%A3%20C%E1%BA%A9m%20Giang,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20%E1%BA%A8n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A8n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20C%E1%BA%A9m%20An,%20x%C3%A3%20C%E1%BA%A9m%20Giang,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A8n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20C%E1%BA%A9m%20An,%20x%C3%A3%20C%E1%BA%A9m%20Giang,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20C%E1%BA%A9m%20An,%20x%C3%A3%20C%E1%BA%A9m%20Giang,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%E1%BA%A9m%20An,%20x%C3%A3%20C%E1%BA%A9m%20Giang,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%E1%BA%A9m%20An,%20x%C3%A3%20C%E1%BA%A9m%20Giang,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A8n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20C%E1%BA%A9m%20An,%20x%C3%A3%20C%E1%BA%A9m%20Giang,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%E1%BA%A9m%20An,%20x%C3%A3%20C%E1%BA%A9m%20Giang,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%E1%BA%A9m%20An,%20x%C3%A3%20C%E1%BA%A9m%20Giang,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20x%C3%A2y%20d%E1%BB%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20h%C3%B2a%20gi%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%E1%BA%A9m%20An,%20x%C3%A3%20C%E1%BA%A9m%20Giang,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%E1%BA%A9m%20An,%20x%C3%A3%20C%E1%BA%A9m%20Giang,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%E1%BA%A9m%20An,%20x%C3%A3%20C%E1%BA%A9m%20Giang,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20C%E1%BA%A9m%20An,%20x%C3%A3%20C%E1%BA%A9m%20Giang,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20C%E1%BA%A9m%20An,%20x%C3%A3%20C%E1%BA%A9m%20Giang,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Anh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%E1%BA%A9m%20An,%20x%C3%A3%20C%E1%BA%A9m%20Giang,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

Kién nghi Uy ban nhén dén huyén G, S¢ Tai nguyén Mo6i truong tinh T thu
héi diéu chinh Glay ching nhan quyén str dung dat s6 H 00744/414/2005/QD-
UBND(HL) do Uy ban nhén dan huyén G cap cho 6ng Dang Anh D dimg tén
ngay 05-6-2008 dé cap lai cho ba Ping Thu T theo quyét dinh ctia Ban an nay.

Ngoai ra, ban an so tham con tuyén vé chi phi té tung, 4n phi, nghia vu do
cham thi hanh an va quyén khéang céo.

q Ngay 22-9-2023, ong bédng Anh D c6 don khang cdo yéu cdu stra ban an so
tham, khong chap nhan yéu cau khaoi kién cia ba bang Thu T.

Tai phién toa phic tham, ong T2 la nguwoi dai dién hop phdp ong D trinh
bay: gitr nguyén yéu cau khang cao. Pé nghi khong chap nhan yéu cau kh01 kién
ctia ba T; nhung 6ng D ddng ¥ chuyén quyén sir dung dat cho ba T 1.000 m?.

- Y kién cia dai dién Vién kiém sdt nhdn dén tinh Tdy Ninh:.

+ V& t6 tung: Viéc tuan theo phéap luat to tung cia Tham phan, Hoi dong
xét xtr, Thu ky phién toa ké tir khi thu 1y vu 4n cho dén trudc thoi diém Hoi
dong xét xir nghi an da thue hién dung quy dinh phap luat. Viée chap hanh phap
luat ciia ngudi tham gia t6 tung thuc hién dung quy dinh phap lut.

+ V& noi dung: Dé nghi Hoi dong xét xu khong chap nhan khang cdo cua
ong PBang Anh D; gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cwr vao cac tai liéu, chung cwr da dwoc xem xét tai phién toa; can cw
vao ket qua tranh tung tai phién toa, y kien dai dién Vién kiém sat, xet khang
cdo cua dwong sy Hoi dong xét xur nhdn dinh nhuw sau:

[1] Vé t6 tung: Puong sy khang cao ban an so tham trong thoi han luat
dinh, phu hop tai DBi¢u 271, 273 cua B luat To tung dan su.

[2] Vé néi dung: Xét yéu cau khang céo cua 6ng Piang Anh D, yéu cau sira
ban an so tham, khong chap nhan y€u cau khoi kién ctia ba Pang Thu T, nhéan
thay:

V& dién tich dat tranh chip: Theo két qua xem xét thim dinh tai chd thé
hién: dién tich dat 1.797,2 m?, trong thira 176 (1.708,2 m?), trong thira 705 (2,8
mz), trong thura 704 (0,7 mz), trong thura 807 (60,2 mz), trong thira 808 (25,3 mz),
t& ban d6 17 (theo ban dd 299 trong thura 129, to ban dd 25), toa lac ép C,xaC,
huyén G, tinh Tay Ninh. Tai san gan hen v6i dat c6 mot nha mai thiét, nén dat
va mot sO cay trong trén dat doba T trong va dang quan ly sir dung (dién tich
thuc té 1.708,2 m , thira 176, t& ban do 17 (theo ban db 299 trong thira 129, to
ban d6 25), tai ap C xa C, huyén G, tinh Tay Ninh; theo Glay chtng nhan quyén
str dung dat s6 H 00744/414/2005/QD-UBND(HL) do Uy ban nhan dan huyén
G cép cho 6ng Pang Anh D dung tén ngay 05-6-2008).

Vé ngudn gbc dat tranh chap Ong D, ba T déu xé4c dinh dét tranh chap cia
cu A, cu T3 nhung chua dugc cap gidy dit va da giao dit tranh chip nay cho ba
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T str dung khi cu T3 con song. Ba T dugc Uy ban nhén dén xa X1 tang nha dai
doan két cho ba T ¢ va ba T trong cdy lau nam trén dat nhung khong ai tranh
chap.

Sau khi cu A chét, ong D ké khai dang ky va dugc cap gidy chung nhan
QSDb phan dat ctia cu A, cu T3 dé lai gdm phan dat gan lién cin nha tho va
phan dit tranh chap khi ba T dang quan 1y str dung nhung ba T khong biét; 6ng
D trinh bay: cac anh em 6ng c6 vin ban tir chéi nhan di san nhung ndi dung
khong thé hién dién tich dét cu thé nao va ba T xé4c dinh 101 trinh bay cta éng D
khong ding, vi ba khong c6 van ban tur chdi nhan di san nhung 6ng D khong
cung cap dugc ching ctr chimg minh 1061 trinh bay cua 6ng D. Do do, cap so
tham chap nhan yéu cau khoi kién ctia ba T 1a ¢6 cin cir; nén khong co co so
chap nhén yéu cau khang cao cua 6ng Dang Anh DI; chap nhan 10i dé nghi cua
Kiém sat vién; giir nguyén ban 4n so tham.

[3] Vé an phi dan Su phuc tham: Do khong chap nhan yéu cau khang cio
nén 6ng D1 phai chiu tién an phi dan sy phic tham.

[4] Cac quyét dinh khac cua ban an so thim khong co khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

1. Cén ctr vao khoan 1 Piéu 308 cua Bo luat T tung dan sy.

2. Khong chap nhan khang cao ciia 6ng Pang Anh D.

3. Giit nguyén Béan 4n Dén sy so tham s6: 119/2023/DS-ST ngay 12 thang
9 nam 2023 cua Toa an nhan dan huyén Go Dau, tinh Tay Ninh.

4. Can cu: Vao biéu 157, 166 cua Luat dat dai; Diéu 166 cua B0 luat Dan

su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong
vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va I¢ phi toa an; tuyén xu:

4.1. Chép nhan yéu cau khoi kién cta ba Pang Thu T vé tranh chap quyén
st dung dat doi voi ong Pang Anh D.

4.2. Ba Bang Thu T dugc quyén st dung phan dit dién tich 1.708,2 m?,
thira dat s6 176, t ban dd 17 (theo ban d6 299 trong thira 129, t& ban dd 25), toa
lac 4p C, xi C, huyén G, tinh Ty Ninh (theo Gidy chiing nhan quyén st dung
dat s6 H 00744/414/2005/QD-UBND(HL) do Uy ban nhan dan huyén G cap cho
ong bang Anh D ding tén ngay 05-6-2008).

Kién nghi co quan c6 tham quyén thu hoi diéu chinh Gidy chting nhéan
quyén str dung dat sé6 H 00744/414/2005/QD-UBND(HL) do Uy ban nhan dan
huyén G cap cho ong Pang Anh D dtng tén ngay 05-6-2008 va cap lai cho ba
Ping Thu T theo quyét dinh ctia Ban 4n nay.
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5. Chi phi t6 tung: Budc ong Piang Anh D c¢6 nghia vu tra lai cho ba Dang
Thu T s0 tién 25.000.000 (hai muoi lam triéu) dong.

6. Ké tir ngay co don yéu cau thi hanh an cua ngudi duoc thi hanh an (d6i
v6i cac khoan tién phai tra cho ngudi dugc thi hanh an) cho den khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 13i ciia sd tién con phai thi
hanh 4n theo mirc 13i sudt quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan su
2015, trur truong hop phép luat c6 quy dinh khac.

7. An phi dan sy so tham: Ong Ping Anh D phai chiu 300.000 déng an phi
dan su so tham.

Hoan tra cho ba Dang Thu T sO tién tam Gng an phi 1a 3.500.000 (ba tri¢u,
nam tram nghin) déng ba T da ndp theo Bién lai thu tién tam tng an phi, 1€ phi
TC}a an s6 0024190 ngay 12-4-2022 ctua Chi cuc Thi hanh an dan sy huyén Go
Dau.

8. An phi dan su phuc thim: Ong DPing Anh D phai chiu 300.000 (ba trim
nghin) dong tién 4n phi dan sy phuc tham. Puge trir 300.000 dong tién tam tng
an phi da nop theo Bién lai thu sb 0025813 ngay 22-9-2023 cta Chi cuc Thi
hanh 4n huyén Go Dau, tinh Tay Ninh.

9. Cac quyét dinh khac cua ban an so tham khong c6 khéng cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

10. Truong hop ban an dugce thi hanh theo quy dinh tai Piéu 2 ctua Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dén sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cic diéu 6, 7 va 9 ctia Luat
Thi hanh 4n; thoi hiu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 cua
Luat Thi hanh &n dan su.

11. Ban an phiic thdm c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU

- TANDCC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC;

- VKSND tinh T4y Ninh;

- TAND huyén Go Dau;

- CCTHADS huyén Go Dau;

- Phong kiém tra nghiép vu;

- Puong sy;

- Luu tap QDb;

- Luu hd so vu an.

Nguyén Qudc Tuin
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