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TOA AN NHAN DAN HUYEN TRUNG KHANH, TINH CAO BANG

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phdan — Chii toa phién toa: Ong Nong Qudc Hung.

Cdc Héi tham nhén dan:

Ong Hoang Vin Hoc;

Ong Noéng Thé Hap.

- Thw ky phién toa: Ba Nguyén Huong Ly - Thu ky Toa 4n nhan dan
huyén Trung Khanh, tinh Cao Bang.

- Pai dién Vign kiém sdt nhin din huyén Tring Khdnh tham gia phién
tda: Ba Nong Thi Thuy - Kiém sat vién.

Ngay 16 thang 7 nam 2024, tai Tru s& Toa an nhan dan huyén Trung
Khanh, tinh Cao B'fmg, xét Xt so thAm cong khai vy an Hinh su thu 1y $6
56/2024/TLST-HS ngay 10/6/2024, theo Quyét dinh dua vu an ra xét xir sd
60/2024/QDXXST-HS ngay 03 thang 7 nam 2024 d6i voi cac bi cdo:

1. Nong Van G, tén goi khac: Khong; Sinh ngay 27 thang 7 nam 1976 tai
xa L, huyén B, tinh Y.

Noi BPKHKTT va chd 6: thén N, xi L, huyén B, tinh Y; Nghé nghiép:
Tréng trot; Trinh do hoc van: 07/12; Dan toc: Tay; Gidi tinh: Nam; Ton gido:
Khéng; Qudc tich: Viét Nam; Con dng Nong Vin B (da chét) va ba Triéu Thi N,
sinh nam 1952; Bi cao 1a con thu tu trong gia dinh c6 07 anh chi em; Vg, con:
Chua c6; Tién 4n, tién sy: khong.

Bi cdo bi tam giit tor ngay 25/12/2023, hién nay dang bi tam giam tai Nha
tam gitr Cong an huyén T, tinh X. C6 mat.

2. Hoang Van T, tén goi khac: Khong; Sinh ngay 01 thang 11 ndm 1985 tai
xa N, huyén Q, tinh X;

Noi PKHKTT va chd ¢: xom T, xd N, huyén Q, tinh X; Nghé nghiép:
Tréng trot; Trinh do hoc van: 6/12; Dan toc: Tay; Gio1 tinh: Nam; Ton gido:
Khéng; Qudc tich: Viét Nam; Con 6ng Hoang Van G1, sinh nim 1954 va ba
Long Thi R, sinh nam 1954; Bi céo la con ut trong gia dinh c6 04 anh chi em;
Vo, con: Chua c¢6; Tién an, tién su: khong.
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Bi c4o bi tam gitr tr ngay 26/12/2023, hién nay dang bi tam giam tai Nha
tam gitr Cong an huyén T, tinh X. C6 mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau:

Hoi 18 gid 20 phat, ngay 24/12/2023, t6 cong tac Chi cuc Hai quan cira
khau T4, huyén T, tinh X chu tri phdi hop v6i CONng an thi trdn T, huyén T, tinh
X va Tram bién phong ctra khau T3, huyén T, thuc hi¢n tuan tra, kiém soat tai
khu vuc mbc 736 bién gio1 Viét Nam - Trung Quéc, thudc x6m N, thi tran T,
huyén T thi phat hién 02 ngudi dan 6ng di chuyén tir huéng moc 736 di doc bo
sudi vé hudng thi tran T, huyén T, mdi nguoi dang vac mot bao tai hang. T
cong tac yéu cau ding lai dé kiém tra. Khi thiy luc lwong chtic ning thi 01
nguoi da bo lai bao tai hang va chay trén, nguoi con lai qua kiém tra, xac dinh 13
Nong Vin G, sinh nam 1976, tra tai thon N, x4 L, huyén T, tinh Y. Tién hanh
kiém tra cac bao tai, cu thé nhu sau: 01 bao tai mau xanh do Nong Van G deo
trén lung dugc budc bang diy di mau cam, mé ra bén trong ¢6 01 tai nilon mau
den va 01 hop catton. Bén trong tii nilon mau den ¢6 06 hop phao hinh kh01
hop, c6 mau do, tim, vang xen 1an, bén ngoai c6 dong chit nudc ngodi va mdi
vat déu gin day ngoi mau xanh, bén trong hop catton c6 12 hop phéo hinh khodi
hop c6 mau do, tim, vang xen 1an, bén ngoai c6 dong chit
nudc ngoai va mdi vat déu gan day ngodi mau xanh, tong 18 hop; 01 bao tai mau
xanh duogc budc bﬁng day du mau den do doi tuong bo chay vut lai, mé bén
trong 1a 01 ti nilon mau den va 01 hop catton. Bén trong tii nilon mau den c6
06 hop phéo hinh khdi hop, c6 mau do, tim, vang xen 1an, bén ngoai c6 dong
chit nudc ngoai va mdi vat déu gan ddy ngoi mau xanh; trong hop catton c6 12
hop phao hinh khdi hop, c6 mau do, tim, vang xen 14n, bén ngoai c6 dong chit
nudc ngoai va mdi vat déu gan day ngoi mau xanh, tong 18 hop. To cong tac da
tién hanh 1ap bién ban bit nguoi pham t0i qua tang, thu gitr, niém phong vat
chtng va chuyén ho so tham quyén.

Sau khi bi bat, Nong Van G khai ngudi bo chay tén 1a T, ngudi ¢ Q va
cung ¢ tro voi G tai nha ba Bam Thi T1, sinh ndm 1963, tra tai xém B, thi tran
T, huyén T, tinh X. Qua xac minh, xac dinh d6i tugng bo chay 1a Hoang Vian T,
sinh nam 1985, trt tai xom T, xa N, huyén Q, tinh X.

Ngay 26/12/2023, Co quan Canh sat diéu tra Cong an huyén T tién hanh
can s vat chimg da thu gitr va trich mau gtii giam dinh. Két qua: 18 vat hinh
khdi hop (trong do c6 09 vat hinh khoi hop mau do vang, kich thude (15,5x 15,5
x14,5) cm, trén vo ¢6 in chit nudc ngoai, c6 dady ngoi mau xanh, 04 vat hinh
khéi hop mau hong - tim, kich thudc (14,5 x 14,5 x 15) cm, trén vo ¢6 in chi
nudc ngodi, c6 diy ngodi mau xanh va 05 vat hinh khéi hop mau do tim, kich
thuoc (15,5 x 15,5 x 14,5) cm, trén vo cé in chir nudc ngoai, c6 dady ngoi mau
xanh) thu giir di véi Nong Vian G ¢o khdi luong 27kg; 18 vat hinh khéi hop
(trong d6 c6 12 vat hinh khdi hop mau do, kich thude (14,5 x 14,5 x 15) cm, trén
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v6 ¢6 in chit nudc ngoai, c6 diy ngodi mau xanh va 06 vat hinh khéi hop mau
héng - tim, kich thudc (14,5 x 14,5 x 15) cm, trén vo cé in chit nude ngoai, c0
day ngoi mau xanh) thu giir d6i v6i Hoang Vian T c6 khéi lugng 25kg. Tai Két
luan giam dinh s6 51 ngay 02/01/2024 cua phong K Céng an tinh C két luan:
Céac mu vat giri giam dinh déu 14 phao no.

Qua trinh diéu tra xac dinh: Nong Van G, Hoang Van T, Pam Van T2 va
nguoi tén V, cung thué tro tai nha tro ciia ba Pam Thi T1. Khoang 18 gid ngay
24/12/2023, khi Hoang Van T dang ¢ phong tro thi dugc ba Bam Thi T1 dén
gap truc tlep va thué T di b hang & khu vuc méc G (bién gioi Viét Nam -
Trung Qudc) vé cho ba T1 va ndi la c6 Nong Vian G, Pam Vin T2, sinh nim
1987, tra tai thon N, xa H, huyén V, tinh Lang Son va V (chua 13 dia chi) di
cung nhau, tién cong 1a 500.000 déng. Hoang Van T biét 1a di van chuyén hang
cam 1a phao nhung van dong y. Ciing vao chap toi ngay 24/12/2023, Pam Vin
T2 dén phong tro ciia Nong Vian G ndi véi G "di vac hang cho c¢d T1 khong,
duogc tra cong 500.000 dong". Nghe xong, G dong y. Sau do, G cung voi T2, T,
V di tir phong tro vong theo mep Trudng tiéu hoc N1, di qua subi va men theo
bo rudng dén méc 736 1di di vao lanh thé Trung Quoc Khi di vao dat Trung
Quéc khoang 100 mét, Hoang Van T dung canh gioi, G, T2, V di tiép vao siu
trong lanh thd Trung Quéc dé lay phéo. T2 sir dung dién thoai di dong dé goi
cho nguoi Trung Qudc bao dd dén noi. Khoang 10 phit sau co 02 nguoi Trung
Quéc dén, trong d6 c¢6 01 ngudi phu nit cho 02 bao tai phao. T2 vaV lay 02 bao
tai phao dat 1én vai phai G. Giap vac vé phia Tién dang dimg. Khi dén chd cua
T, G dit 02 bao tai phao xudng dat, T 1dy 01 bao va ding day du budc 01 bao tai
phao mau xanh, bén trong c6 01 thung cat tong va cac hdp nho phao roi deo 1én
lung; G ciing lay day du budc 01 bao tai mau xanh bén trong c¢6 01 thung cat
tong va cac hop nhé phao r01 deo 1én lung. Sau do, G clng T cung nhau deo mdi
nguoi 01 bao tai phéo di vé Viét Nam qua mdc 736. Con T2 va V ¢ lai bén
Trung Qudc. Giap cung T vac phéo vé Viét Nam duoc khoang 500 mét thi G bi
luc lwong chirc nang bat. Tién virt bao tai phdo bo chay.

Tai co quan diéu tra, Nong Vian G va Hoang Vian T déu khai nhan ban dau
khi dugc thué di véan chuyén hang, ca 02 déu khong biét 1a hang gi nhung thay
dugc tra tién cong cao, di it nguoi nén nhan dinh hang cam 14 phéo. Qua trinh
nhan hang va lay day du vé budc bao tai va van chuyen tor Trung Quoc ve Viét
Nam thi biét hang dang véan chuyen 1a phao. Biét phao la hang cam nhung do
hoan canh kho6 khan nén Van tiép tuc van chuyén phao vé Viét Nam. Muc dich
véan chuyén phéo dé nhan tién cong.

Ngay 24/01/2024, Co quan Cénh sat diéu tra Céng an huyén T tién hanh
cho Nong Van G, Hoang Vian T xac dinh vi tri nhan phao dé van chuyén vé Viét
Nam. Két qua Nong Van G va Hoang Van T déu xéac dinh vi tri nhan phao 1a tai
phan dat Trung Qudc.

Vé vat chimg va céc tai san dang tam gitr xac dinh duoc: Ddi véi sé phao
thu gitr d6i voi Nong Van G va Hoang vin T3 do viéc bao quan c6 nguy co chay
nb nén ngay 15/02/2024 Cong an huyén T da tiéu huy theo Quyet dinh xu ly vat
chtng s6 157/QD-CSDT ngay 15/02/2024. 02 (hai) vo thung bang gidy bia cat
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tong; 02 (hai) ti ni 16ng mau den; 01 (mot) diy gii mau cam thu giir d6i véi
Néng Vin G; 01 (mdt) bao tai mau xanh thu giit d6i véi Néng Van G; 01 (mot)
day gui mau den thu git d6i v6i Hoang Van T; 01 (mot) bao tai mau xanh thu
giit d6i véi Hoang Van T 1a cong cu, phuong tién pham tdi cta cac bi cdo. 01
(mot) dién thoai di dong nhan hiéu OPPO mau den tam giir cia Nong Vian G; 01
(mot) dién thoai di dong OPPO mau xanh — den tam gilr cia Hoang Van T; 01
(mot) cuc sac dy phong mau den, nhan hi¢u "PISEN" (dd qua st dung) thu git
ciia Hoang Vian T khong lién quan dén hanh vi pham toi. 01 (M6t) mil ludi trai
mau den, 01 doi gidy, 01 doi tit tam gitr tai phong tro Hoang Van T la trang
phuc bi cao T mac khi thuc hién hanh vi pham toi.

Tai ban Cdo trang s6 56/CT-VKSTK ngay 07/6/2024, Vién kiém sat nhan
dan huyén Trung Khanh, tinh X da truy t6 Nong Van G va Hoang Van T vé “Toi
van chuyén hang cam” theo diém g, k khoan 2 Piéu 191 B6 luat hinh su.

Tai phién toa:

Bi cao G khai: Khoang 18 gid ngay 24/12/2023, dugc goi di van chuyén hang
hoa, bi céo di tir phong tro thudc xém B, thi tran T, huyén T, tinh X di qua mdc
736 (bién gigi V1) vao dat Trung Quéc dé van chuyén phao nd tir Trung Quoc
vé Viét Nam. Khi vao dén dit Trung Qudc, bi cio di tlep vao trong lanh thd
Trung Quédc dé nhan phao voi mot nguoi phy nit Trung Qudc. Bi cdo dit 02 bao
tai phao 1én vai phai vac vé dén chd Tién 02 bao tai phao. Tién dung day du
budc, vac 01 bao tai phao. G lay day du budc, vac 01 bao tai phéo. Sau do, Bi
c4o cung T cung nhau vac mdi nguoi 01 bao tai phao di vé Viét Nam qua méc
736. Pén khoang 18 gio 20 phut cing ngdy, G cing T véac phdo vé Viét Nam
dugc khoang 500 mét thi G bi luc lugng chirc ning bat qua tang. Tong 02 bao
tai phéo no thu giir d6i v4i bi cdo va Hoang Van T ¢6 khéi luong 52kg. Muc
dich bi cdo van chuyén phao 1a dé duoc nhan tién cong. Bi cao khong biét nguodn
gbc s6 phao duge mua voi ngudi phu nir va ngudi dan éng la mat ngudi Trung
Qudc bi cao khong dugc tryc tiép lién lac, ciing khong co phuong thirc lién lac.
Bi cao Hoang Vin T xac nhan dién bién hanh vi pham toi cia minh déng nhu 1oi
khai cia Nong Van G vua trinh bay. Sau khi bi lyc lugng chire nang phat hién,
yéu cau kiém tra bi cdo da bo bao tai dira dang véc xuong dat r6i bo chay.

Pai dién Vién kiém sat gitr nguyén quan diém truy t6 va dé nghi Hoi dong xét
xt: Ap dung diém g, k khoan 2 Diéu 191; Piém s khoan 1, khoan 2 Piéu 51;
biéu 17; Dicu 38; Piéu 58 ddi véi cac bi cao Nong Van G va Hoang Vian T.
Ngoai ra, bi c40 Nong Vian G khai ra dong pham 14 bi cdo Hoang Vin T; C6 bd
la 6ng Nong Van B dugc tang H, Huy chuong, gia dinh bi cdo dang tho cing
Liét sy va hang nam dugc huong tro cap tho cung Liét s§ nén dugc huéng thém
tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém t khoan 1 va khoan 2
Piéu 51 Bo luat hinh su. Xt phat bi cdo Nong Vin G tir 02 dén 02 nam 06 thang
t0; X phat bi cdo Hoang Vin T tir 02 dén 02 nam 06 thang ti. V& vat ching dé
nghi tra lai 02 dién thoai di dong cta bi cao T va G, 01 (mot) cuc sac dy phong
mau den, nhan hiéu "PISEN" (da qua sur dung) thu gitr dbi voi Hoang Vin T;
Tich thu tiéu hay: 02 (hai) vo thung bang gidy bia cat tong; 02 (hai) tai ni 1ong
mau den; 01 (mot) ddy gui mau cam thu giir d6i véi Néng Vin G; 01 (mot) bao
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tai mau xanh thu giir d6i v6i Nong Vian G; 01 (mot) day gui mau den thu giit d6i
v6i Hoang Vian T; 01 (mdt) bao tai mau xanh thu gitr d6i v6i Hoang Vin T; 01
(mot) tai niém phong ky hiéu PS1 ghi tén mau vat "01 (Mot) mil ludi trai mau
den tam gitr tai phong tro Hoang Van T" ¢6 chir ky cua Hoang Van T, cac thanh
phan tham gia; 01 (mot) tai niém phong ky hi¢u PS1 ghi tén mau vat "01 doi
gidy, 01 d6i tit tam gitr d6i v6i Hoang Van T" ¢ chit ky cua Hoang Vian T, cac
thanh phan tham gia; d6i voi Hoang Vian T.

Céac bi céo thira nhan C4o trang phan anh ding dién bién hanh vi pham tdi cua
minh va khong c6 y kién tranh luén, chi dé nghi dugc xem xét giam nhe hinh
phat.

NHAN DINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li€u trong ho so vu an d&

duogc tranh tung tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:
[1]. Ve tinh hop phap cta cac hanh vi, quyét dinh to tung: Vé hanh vi, quyet
dinh to tung ctia Co quan diéu tra Cong an huyén T, Diéu tra vién, Vién kiém sat
nhan dan huyén T, Kiém sat vién trong qua trinh diéu tra, truy td da thuc hién
ding vé tham quyén, trinh tu, thu tuc quy dinh ctia B luat T tung hinh su. Qua
trinh diéu tra va tai phién toa, cac bi cdo khong co y kién hodc khiéu nai vé hanh
vi, quyét dinh ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do,
cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh t6 tung, nguoi tién hanh
t6 tung da thuc hién déu hop phép.

[2]. V& cac yéu td cdu thanh toi pham: Lo1 khai nhan cta cac bi cdo tai
phién toa, hoan toan phu hop véi cac 10i khai tai Co quan Diéu tra, phu hop véi
bién ban bat ngudi pham tdi qua tang va phu hop véi céc tai liéu khac co trong
ho so, du co s& dé Hoi déng xét xir két luan: Vi muc dich van chuyén phao dé
nhan tién cong, nén khoang 18 gid ngay 24/12/2023, Nong Vian G, Hoang Vin
T, Bam Van T2 va nguoi tén V di to phong tro thudoc xo6m B, thi tran T, huyén
T, tinh X di qua mbc 736 (bién gidi V1) vao dat Trung Qudc dé van chuyén
phao nd tir Trung Qudc vé Viét Nam. Khi vao dén dit Trung Qudc, Hoang Vin
T dung canh giéi. Néng Van G, Pam Vian T2, V di tiép vao trong lanh thd
Trung Qudc dé nhan phio voi mot ngudi phu nit Trung Qubc. T2 va V dit 02
bao tai phdo 1én vai phai Giap. G vac vé dén chd Tién 02 bao tai phéo. Tién
dung day du budc, vac 01 bao tai phéo. G lay dy du budc, vac 01 bao tai phéo.
Sau d6, G cing T cung nhau vac mdi ngudi 01 bao tai phao di vé Viét Nam qua
moc 736. Con T2 va V & lai bén Trung Quéc. Dén khoang 18 gid 20 phut cling
ngay, G cing T véc phao vé Viét Nam dugc khoang 500 mét thi G bi luc lugng
chtrc nang bat Hoang Van T vat bao tai phdo bo chay. Tong 02 bao tai phao nd
phat hién bat qua tang ddi voi Nong Vian G va Hoang Vin T c6 khdi luong
52kg.

Khi thyc hién hanh vi pham t61, cac bi cdo la ngudi cé du nang luc chiu
trach nhiém hinh sy, y thire dugce viéc van chuyén phdo nd 1a mat hang Nha
nudc cam san xuat, kinh doanh, budn bén, tang trit, van chuyén dudi moi hinh
thirc nhung van c6 tinh thyc hién. Hanh vi cua céac bi cao 1a nguy hiém cho xa
hoéi, xdm pham dén ché d6 quan 1y ctia Nha nudc trong san xuat, kinh doanh mot
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) hang cam, lam anh huong x4u dén tinh hinh an ninh trt tu va an toan xa hoi
tai dia phuong, gdy hoang mang trong quan chung nhan dan.

Tt nhitng phan tich va nhan dinh trén day, ¢ du can ctt khang dinh céc bi
c4o Nong Van G va Hoang Van T pham “Toi van chuyén hang cAm” véi tinh
tiét dinh khung quy dinh tai diém g, k khoan 2 Diéu 191 B6 luat hinh su. Nhu
vay, Cao trang cua Vién kiém sat nhan dan huyén Trung Khanh d3 truy t6 va dé
nghi murc an ddi véi cac bi cdo 1a dung nguoi, dung toi, ding phap luat.

[3]. Xét tinh tiét ting nang, giam nhe va nhan than cua cac bi cao théy rang:
Céc bi cdo khong co tinh tiét ‘tang nang. Trong qua trinh diéu tra, truy to va tai
phién toa céc bi cdo thanh khan khai bao v€ hanh vi ciia minh; Céac bi céo cu tra
& vung co diéu kién kinh té, x3 hoi dic biét kho khin nén duoc ap dung 02 tinh
tiét giam nhe trach nhiém hinh su quy dinh tai diém s khoan 1, khoan 2 Diéu 51
B0 luat hinh su; Riéng bi cdo Nong Vian G khai ra déng pham la bi cao Hoang
Vin T; C6 bd 1a ong Nong Vian B duoc ting H, Huy chuong, gia dinh bi céo
dang tho cing Liét sy va hang nam duoc hudng tro cip tho cung Liét s§ nén
dugc hudng thém tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém t
khoan 1 va khoan 2 Piéu 51 B9 luat hinh sy.

Vé nhén than: Cac bi cdo pham toi 1an dau véi 16i ¢b ¥, hanh vi cia cac bi

c4o giy ra la nghiém trong. Vi vdy, cin ctr cac tinh tiét giam nhe trach nhiém
hinh sy cling nhu nhan than cua bi céo; tinh chit, mic d6 thuc hién hanh vi
pham t6i va nhan than can ¢6 mirc 4n nghiém minh ddi v&i bi cao dé rin de ciing
nhu phong ngira chung. Xét thiy mirc an ma Kiém sat vién dé nghi phu hop véi
nhan dinh ctua Hoi dong xét xir nén duoc chap nhén.
Xét mirc d6 tham gia cua timg bi cdo thay rang: Trong qua trinh pham t6i cac bi
cdo déu co su trao ddi, ban bac, théng nhét, nén déu la déng pham vai tinh chét
gian don va déu 1a nguoi thuyc hanh, hanh vi cua nguoi nay tao diéu kién cho
viéc thuc hién hanh vi cua nguoi khac. Bi cao Nong Van G nhan hang va van
chuyén 02 (hai) bao tai phéo c6 tong khéi luong 52kg thi Hoang Van T 1a nguoi
dung canh gidi phia ngoai dé trong coi luc luong chirc nang, khi G vé dén chd T
dung doi thi mdi nguoi chia nhau van chuyén 01 (mdt) bao tai phao. Vi vay, sau
khi xem xét qué trinh thuc hién hanh vi pham t0i cua tung bi cdo, hau qua tung
ngudi giy ra, nhan than va cac tinh tiét khac ciia vu an thi muc hinh phat cia
ting bi c4o 13 ngang nhau. Tuy nhién, bi cdo G ¢6 nhiéu tinh tiét giam nhe hon
bi cao T dugc quy dinh tai diém t khoan 1 va khoan 2 Piéu 51 B9 luat hinh sy,
nén khi luong hinh cling can cho bi cdo G duoc huéng mirc an thé'lp hon b1 cao
T.

[4]. Vé vat chig va tai san tam gitr:

- Pbi v6i s6 phao thu gilr ddi véi Nong Vian G va Hoang Vin T do viée
bao quan c6 nguy co chay nd nén ngay 15/02/2024 Cong an huyén T di tiéu huy
theo Quyét dinh xir 1y vat chtimg s6 157/QD-CSPT ngay 15/02/2024 14 ding véi
quy dinh cua phép luat.

- 02 (hai) vo thung bang gidy bia cat tong; 02 (hai) ti ni 16ng mau den; 01
(mot) ddy gui mau cam thu giit d6i voi Nong Vian G; 01 (m6t) bao tai mau xanh
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thu gitr d6i véi Nong Vian G; 01 (mdt) day gii mau den thu gitr di voi Hoang
Vin T; 01 (mot) bao tai mau xanh thu giit d6i voi Hoang Van T; 01 (Mt) mil
ludi trai mau den, 01 doi giay, 01 doi tat tam gitr tai phong tro Hoang Vin T la
cong cy, phuong ti€n pham t01 ctiia cac bi cdo va khong con gia tri sit dung nén
tich thu tiéu huy.

- 01 (mot) dién thoai di dong nhan hiéu OPPO mau den tam gitt cua N6ng
Van G; 01 (m6t) dién thoai di ddong OPPO mau xanh — den tam gitt cia Hoang
Vian T; 01 (mdt) cuc sac du phong mau den, nhan hi¢u "PISEN" (da qua su
dung) thu giir cia Hoang Vian T khong lién quan dén hanh vi pham tdi tra lai cho
chu s¢ hitu.

[5]. V& ngudn gbc sd phao: Cac bi céo khai dugc mua voi nguoi phu ni
va nguoi dan ong la mat nguoi Trung Quédc (khong biét cu thé ho tén, dia chi cu
thé), qué trinh di 14y phdo thi T2 1a nguoi truc tiép trao doi qua dién thoai, sau
khi Iyc luong chitc ning bat qua tang doi voi Nong Vian G thi khdng cé thong
tin cu thé vé hai nguoi dan éng tén T2 va V dang ¢ dau. Do vay, Co quan diéu
tra khéng ¢6 cin ctr dé xac minh, lam rd d6i v6i ngudi phu nit ngudi Trung
Quéc néu trén la dung quy dinh cta phép luat.

[6]. Nhan dinh khac:

Pbi v6i hai nguoi dan ong tén T2 va V 1a nhitng nguoi duoc nhan dinh da
tham gia vao qua trinh van chuyén hang cAm cing véi cac bi cdo, Co quan diéu
tra xac dinh duoc thong tin vé nguoi dan 6ng tén T2 cu thé 1a Pam Vin T2 (sinh
nam 1987, trh tai: xom N, xa H, huyén V, tinh Lang Son). Tién hanh x4c minh
vé thong tin cu tra cta T2 tai dja phuong; Két qua: Tai thoi diém xac minh Bam
Vian T2 khong c6 mat tai dia phuong noi cu tri, hién nay khong c6 thong tin cu
thé di dau lam gi, do d6 khong co du can ctr xir 1y ddi v6i Pam Van T2 trong
cing vu an ndy. Déi véi ngudi dan 6ng tén V hién nay chua xac dinh duoc cu
thé thong tin ctia ngudi nay. Co quan diéu tra s& tiép tuc diéu tra, xdc minh dé
1am rd vai trd ctia T2 va V trong vu an dé xir 1y theo quy dinh cta phap luat 13 ¢6
can cu.

Pdi véi ba Pam Thi T1 khai nhan khong duogc trao ddi, noi chuyén voi
Hoang Van T vé viéc di van chuyén hang hoa vao ngiy 24/12/2023, qua trinh
d6i chat gitra ba T1 va T thi ba T1 khang dinh khong dugc noi chuyén hay trao
d6i cac ndi dung gi voi T vao ngay 24/12/2023. Can clr vao 10i khai cta cac bi
céo chi c6 Hoang Vin T dugc ba T1 dén gip truc tiép dé thué di van chuyén
hang hoa, bi cdo Nong Vin G duge Pam Vin T2 (c6 thong tin néu trén) dén gap
truc tiép dé goi di van chuyén hang hoa cho ba T1, hién nay do chua xac dinh cu
thé doi tuong d6i tuong Pam Vin T2 dang ¢ dau lam gi. Do vay, Co quan diéu
tra s& tiép tuc diéu tra, xac minh dé lam rd vai tro ctia ba T1 trong vu an dé xu ly
theo quy dinh ctua phap luat. Dong thoi, chuyen 01 (mdt) dién thoai di dong tam
giit d6i v6i Pam Thi T1 d3 chuyén sang diéu tra, mé rong trong vu an khéc 1a
ding v&i quy dinh cua phép luat.

[7]. V& an phi: cac bi céo 1a ngudi bi két toi, nén phai chiu an phi hinh su so
tham theo quy dinh ctia phap luat.
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Vi cac 1€ trén,
QUYET PINH:

Ap dung diém g, k khoan 2 Piéu 191; Cac diém s, t khoan 1, khoan 2 Piéu 51;
Diéu; Diéu 17; Diéu 38 va Diéu 58 B luét hinh sy dbi véi bi cdo Nong Vin G.
Ap dung diém g, k khoan 2 Diéu 191; Céac diém s, khoan 1, khoan 2 Piéu 51;
Diéu 17; Piéu 38 va Diéu 58 Bo luat hinh su ddi v6i bi cao Hoang Van T.

1. Vé tdi danh: Tuyén b cac bi cdo Nong Van G va Hoang Vin T pham “ T6i
van chuyén hang cam”.

2. V& hinh phat:

- X1 phat bi c4o Nong Vin G 02 nidm t, thoi han chap hanh an phat tu duoc
tinh tr ngay tam gitt, tam giam 25/12/2023.

- Xtr phat bi cdo Hoang Van T 02 ndm 02 thang tu, thoi han chap hanh an phat
tu dugc tinh tir ngay tam gitr, tam giam 26/12/2023.

3. Vé vit chirng: Ap dung Piéu 47 B6 luét hinh sy; diém a, ¢ khoan 2 Diéu 106
Bo luat t6 tung hinh su.

- Tich thu tiéu huy: 02 (hai) vo thung bang gidy bia cat tong; 02 (hai) tai ni
16ng mau den; 01 (mot) diy gui mau cam thu giir d6i v6i Nong Van G; 01 (mot)
bao tai mau xanh thu gitr d6i véi Nong Van G; 01 (mdt) diy gui mau den thu gitr
d6i vdi Hoang Van T; 01 (mot) bao tai mau xanh thu gitr d6i voi Hoang Van T;
01 (mdt) tai niém phong ky hiéu PS1 ghi tén mau vat "01 (Mot) mii ludi trai
mau den tam giit tai phong tro Hoang Van T" ¢6 chit ky cia Hoang Van T, cac
thanh phan tham gia; 01 (mdt) tii niém phong ky hiéu PS1 ghi tén mau vat "01
do6i gidy, 01 doi tat tam giir d6i voi Hoang Van T" ¢6 chit ky cua Hoang Van T,
cac thanh phan tham gia; d6i voi Hoang Vian T.

- Tra lai cho bi cdo Nong Van G: 01 (mdt) phong bi thu mat trudc ghi: “01
(mot) dién thoai di dong tam giir cia Nong Van G " mat sau phong bi c6 chir ky
ciia Nong Vian G, cac thanh phan tham gia va dong 04 (bon) hinh con dau muc
d6 cia Co quan Canh sat diéu tra - Cong an huyén T, tinh X;

- Tra lai cho bi cdo Hoang Van T: 01 (m0t) phong bi thu mat trude ghi: "01
(mdt) dién thoai di dong tam gitt cia Hoang Van T" mat sau phong bi c6 chir ky
ctia Hoang Van T, cac thanh phan tham gia va déng 04 (bdn) hinh con dau muc
d6 ctua Co quan Canh sat diéu tra - Cong an huyén T, tinh X; 01 (mot) cuc sac
du phong mau den, nhan hiéu "PISEN" (di qua st dung) thu giit d6i véi Hoang
Van T.

X4c nhan s vat ching trén da dugc chuyén dén Chi cuc Thi hanh 4n dan
s huyén Tring Khanh, tinh Cao Bang ngay 06/6/2024.

4. Vé an phi: Ap dung khoan 2 Piéu 136 B luat to tung hinh sy; diém a
khoan 1 Diéu 23 Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban Thuong vu Qudc hoi.

Céc bi cio Nong Van G va Hoang Van T mdi ngudi phai chiu 200.000d tién an
phi hinh sy so thim dé sung cong quy Nha nudc.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ti%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Tri%20Ph%C6%B0%C6%A1ng,%20x%C3%A3%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20Gi%C3%A1p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20N%C3%A0%20Ngh%E1%BB%8Bu,%20x%C3%A3%20L%E1%BB%A5c%20B%C3%ACnh,%20huy%E1%BB%87n%20B%E1%BA%A1ch%20Th%C3%B4ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20Gi%C3%A1p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20N%C3%A0%20Ngh%E1%BB%8Bu,%20x%C3%A3%20L%E1%BB%A5c%20B%C3%ACnh,%20huy%E1%BB%87n%20B%E1%BA%A1ch%20Th%C3%B4ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20Gi%C3%A1p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20N%C3%A0%20Ngh%E1%BB%8Bu,%20x%C3%A3%20L%E1%BB%A5c%20B%C3%ACnh,%20huy%E1%BB%87n%20B%E1%BA%A1ch%20Th%C3%B4ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ti%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Tri%20Ph%C6%B0%C6%A1ng,%20x%C3%A3%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ti%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Tri%20Ph%C6%B0%C6%A1ng,%20x%C3%A3%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ti%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Tri%20Ph%C6%B0%C6%A1ng,%20x%C3%A3%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ti%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Tri%20Ph%C6%B0%C6%A1ng,%20x%C3%A3%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ti%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Tri%20Ph%C6%B0%C6%A1ng,%20x%C3%A3%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20Gi%C3%A1p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20N%C3%A0%20Ngh%E1%BB%8Bu,%20x%C3%A3%20L%E1%BB%A5c%20B%C3%ACnh,%20huy%E1%BB%87n%20B%E1%BA%A1ch%20Th%C3%B4ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ti%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Tri%20Ph%C6%B0%C6%A1ng,%20x%C3%A3%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%99ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng

5. Vé quyén khang cdo: Cac bi cdo co6 quyén khang cdo Ban an trong thoi han
15 ngay, ké tir ngay tuyén an./.

Noi nhén: T.M HQI PONG XET XU SO THAM
- TAND tinh; THAM PHAN - CHU TQA PHIEN TOA
- S& tu phap;

- VKSND tinh;

- VKSND huyén;

- Cong an huyén;

- Chi cuc THADS huy¢n;

- Bi céo; " P .

- Nguoi c6 QLVNVLQ; Nong Quoc Hung

- UBND x4 L, huyén B, tinh B (Bang TB);

- UBND x4 N, huyén Q, tinh C (Bang TB);

- Luu.



