TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tu do - Hanh phuc

Ban 4an s6: 282/2023/HC-PT
Ngay: 23 - 8 - 2023

VIV: “Khiéu kién quyét dinh hanh
chinh trong linh vuee quan Iy ddt dai"

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

Vé6i thanh phan Héi dong xét xir phiic thim gom c6:

Tham phadn - Chii toa phién toa: Ong V& Ngoc Thong;
Cdc Tham phan: Ong Ping Kim Nhén;
Ba V6 Thi Ngoc Dung.

Thuw ky phién toa: Ba Nguyén Phuong Mai — Thu ky Toa an nhan dan cap
cao tai Pa Ning.

Dai di¢n Vign kiém sdt nhin dan cdp cao tai Pa Ning tham gia phién
toa: ong Nguyén Nam Anh - Kiém sat vién.

Ngay 23 thang 8 nam 2023, tai try so Toa an nhan dan cap cao tai Pa Ning
xeét xir phuc thdm cong khai vu an hanh chinh thy ly s6 107/2023/TLPT-DS
ngay 25 thang 5 nam 2023 vé viéc: “Khiéu kién quyét dinh hanh chinh trong

* )

linh viee quan Iy dat dai”.

Do Bén 4n hanh chinh so tham s6 38/2023/HC-ST ngay 03 thang 4 nim
2023 cua Toa an nhan dan tinh Dak Lak bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir s6 2710/2023/QP-PT ngay 04 thang 8
nam 2023 gitra cac duong su:

- Nguoi khéi kién: Ong Lé Van P; dia chi: D H, thanh pho B, tinh Pak
Lak (c6 mat);

Pia chi lién hé: 26 Nguyén Cong T, thanh phd B, tinh Pak Lak.

Nguoi bio vé quyén va lpi ich hop phdp cho ong Lé Van P: Luét su Phan
Ngoc N — Van phong L; dia chi: S6 E, duong A, thon A, xa C, thanh pho B, tinh
bak Lak (c6 mat).

- Nguoi bi kién: Uy ban nhan dan thanh phd B, tinh Dék Lik; dia chi: A L,
thanh pho B, tinh Dak Lak.

Nguoi dai di¢n theo 1y quyén: ,(A)ng Lé Pai T1 — Chuc vu: Phé Chu tich
UBND thanh phd B, tinh Bak Lak (vang mat).
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Nguoi bao vé quyén va loi ich hop phdp cho nguoi bi kién:

o Ong Pham Van T2 — Chue vy: Pho giam d6c Trung tam phét trién quy
dat thanh pho B, tinh Bak Lak (vang mat);

+ Opg V6 Quang H - Chure vu: Pho giam dbc Trung tim phat trién quy dat
thanh pho B, tinh Pak Lak (vang mat).

Cung dia chi: C H, phuong T, thanh phd B, tinh Pik Lik.

- Nhitng ngudi c6 quyén lgi, nghia vu lién quan:

+ Ba Nguyén Thi A;

+ Ba Lé Thi X;

+ Ba Lé Thi H1;

+ Ba Lé Thi B, 6ng Tran Dinh T3, ba V& Ngoc Tuyét T4

+ Ba Lé Thi Pong T5;

+ Ong Pham Phu T6, ba Pham Thj Xuéan T7;

Cung dia chi: D H, thanh phd B, tinh Pak Lak (déu vang mat).

+ Ong Lé Van H2; dia chi: 3 L, phuong A, quan T, thanh phé H6 Chi
Minh.

Nguwoi dai dién theo ity quyén cho nhiing nguoi co quyén loi va nghia vu
lien quan: Ong L€ Van P; dia chi lién lac: 26 Nguyén Cong T, thanh pho B tinh
bak Lak (c6 mat).

- Nguwoi khang cao: Nguoi khoi kién ong Lé Vin P va nguoi bi kién Uy
ban nhan dan thanh pho B, tinh Dak Lak.

NOI DUNG VU AN

* Ngwoi khdi ki¢n trinh bay: Theo don khéi kién, qud trinh t6 tung va tai

phién toa, ngwoi khaoi kién trinh bay:

~ Gia dinh t6i 1a chi st dung dat thira s0 18 to ban do s6 15, dién tich theo
Giay ching nhan quyén str dung dat (viét tic GCN QSDD) la 103,6m” (dién tich
do dac thuc té 13 125,9 m®). Pia chi thtra dat tai s6 D H, phuong T, thanh phé B.

Ngay 05/02/2018, UBND thanh pho B ban hanh Thong bao s6 50, thu hoi
dién tich 125,9m* néu‘ trén dé thuc hién du &n mé rong Nha Van hoda trung tam
tinh, lap phuong an boi thuong khong ding quy dinh. Toi khoi kién phuong an
boi thuong ra Toa an va tai Ban an Hanh chinh s6 46 ngay 10/6/2022 cua TAND
tinh da tuyén xu: “Chdap nhdn mot phan yéu cau khoi kién cua ong L& Van P
buoc UBND théph p,hé B ban hanh phwong dan boi thuong h(j tro, tai dinh cu khg’
Nha nwoc thu hoi dat cho gia dinh ong L€ Van P tai thoi diém UBND thanh pho
B ban hanh Thong bdo so 50 ngay 22/8/2018 vé viéc thu hoi dat dé thuc hién
cong trinh mo rong Trung tam van hoa tinh D theo diing quy dinh cua phap
luar’. Sau khi Toa éq xét )gﬁ:, t61 nhan ‘du(_rc Quyét c’[inh sO 62}3 ngély 30/6/2022
cua UBND thanh phd B vé viéc thu hoi dién tich dat 1an chiém do61 véi gia dinh
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t6i 22,4m” trong tong dién tich 125,9m” va khong bdi thuong dbi v6i dién tich
nay véi 1y do “Dat 14n chiém”. Dén ngay 28/10/2022 UBND thanh phd B ban
hanh Quyét dinh s6 9090 vé viéc phé duyét kinh phi boi thuong, hd tro khi Nha
nude thu hdi dit. Theo d6, UBND thanh phd B bdi thudng cho t6i 103,5m? X
33.993.000 ddng/m® = 3.518.275 500 dong. Quyét dinh sé 9090 noi trén khong
thuc hién cac quy dinh ctua phap luat vé boi thuong hd trg, giao dét tai dinh cu
khong dang phéap luat, gay thiét hai nghiém trong quyén va loi ich hop phap cua
gia dinh t6i. Cy thé nhu sau:

Thir nhéat: Vé dién tich dat bi thu hoi thi gia dinh toi bi thu hdi toan bo dién
tich dat 125,9 m® Tuy nhién, tai phuong an bdi thuong thi UBND thanh phd B
chi bodi thuong cho gia dinh t6i dién tich dat 103,5 m® va khong boi thuong dbi
v6i dién tich 22,4m” vi cho rang gia dinh t6i 14n chiém dat cia Trung tAm vin
hoa tinh D 1a khong c6 can ctr vi gia dinh t61 xay nha tr trudc ndm 1975, khi do
Trung tam van hoa tinh D chua cé.

Thir hai: Gia dat boi thuong khong phu hop véi gia thi truong hién hanh tai
thoi diém 1ap phuong an, béi 18: Theo Quyét dinh s6 8516 ngay 05/10/2022 cua
UBND thanh phé B vé viéc phé duyét gia dat cu thé dé tinh tién boi thuong khi
Nha nudc thu hoi dat, thi tai dia diém duong L doan tir T dén duong L c6 gia
64.000.000 dong/m?. Con dét cua t6i tai ngay Trung tdm thanh phd B thi 4p gia
33.993.000 dong la khong cong bang va anh hudng truc tiép dén quyén va loi
ich hgp phap cua to1.

Thir ba: V& tai san trén dat, UBND thanh ph B khong boi thuong nha g,
tai san trén dat cho gia dinh t6i vi 1y do t6i xdy dung trai phep 1a khong dung vi
gia dinh t61 xay dung nha tir trudc nam 1975, trong sudt qua trinh sinh song moi
lan stra chira, coi néi toi déu xin phép co quan c6 thim quyén. To1 xac dinh gia
dinh t61 hoan toan khong bi xur phat vi pham hanh chinh v€ hanh vi xay dung
trai phép.

Thir tu: Vé giao dat tai dinh cu. Theo quy dinh tai khoan 2 Diéu 6 Nghi
dinh s6 47 ngay 15/5/2014 cta Chinh phu va Quyét dinh s6 14 ngay 15/3/2022
ciia UBND tinh D thi trudng hop trong ho gia dinh c6 dat bi thu héi ma trong ho
c¢6 nhiéu thé hé, nhiéu cdp vo chong cung chung séng trén mot thira dat bi thu
hoéi néu du diéu kién dé tach thanh timg ho gia dinh riéng thi UBND cap tinh cin
ctr quy dat va tinh thyc té tai dia phuong quyét dinh muc dat ¢ tai dinh cu cho
tung ho gia dinh.

Tai Vin ban s6 4145 ngay 26/10/2022 ctia UBND thanh phd B vé viéc giao
dat tai dinh cu. Theo d6, UBND thanh phd B giao cho gia dinh toi tong cong 02
16 dat tai dinh cu trong d6 c6 01 16 dat tai duong D vé6i gia 22.800.000d/m” va
01 16 dat tai khu tai dinh cu S L véi gia 33 triéu/mz. Tuy nhién, tai thoi diém phé
duyét phuong 4n bodi thuong thi gia dinh t6i gdm 04 ho gia dinh cung sinh séng
trén dién tich dat bi thu hdi (Vo chong 6ng Lé T8 (da chét) va ba Nguyén Thi A
cung cac con ba Lé Thi Thu H3, ong Lé Van P, ba Lé Pong T5 (déu dang doc
than); vo chong ba Lé Thi X, 6ng Tran Dinh C va con 1a Tran Phi T9; vo chong
ba Lé Thi T10 va ong Pham Pha N1 (déu da chét) va 02 con 1a Pham Phu T6 va
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Pham Thi Xuan T7 va vo chong ba Lé Thi P va éng Tran Dinh C1 (di mat) va
02 con 1a Tran Pinh T3 va V5 Ngoc Tuyét T4) theo quy dinh cta phap luat thi
gia dinh t6i phai duoc giao 04 16 dat tai dinh cu méi phu hop va dam bao chd ¢
cho moi nguoi.

Thir ndm: Viéc UBND thanh phé B khéng hd trg dao tao chuyén d6i nghé
cho 05 nhan khéu 1a lao dong truc tiép bang nghé kinh doanh ca phé trén dién
tich dat bi thu hdi va khong hd trg 06 thang tién thué nha dé ngudi bi thu hoi dat
c6 thoi gian xdy dung nha & méi 1a khong dung voi quy dinh tai diém b Khoan 2
Piéu 83 cua Luat Dat dai va Piéu 21 Nghj dinh s6 47 ngay 15/5/2014).

Do do, toi dé nghi Toa an nhén dan tinh Pk Lik giai quyét nhitng noi
dung sau: Hay mot phan Quyet dinh s6 8516/Qb -UBND ngay 05/10/2022 cua
UBND thanh phd B vé viéc “Phé duyét gia dat dé tinh tién boi thuong d6i voi
duong H doan duong tir ngd 6 dén duong B. Buoc UBND thanh phd B phai ban
hanh quyét dinh phé duyét gia dat khac cho phu hop, tuong xtng véi thuc té boi
thuong tai cac khu vuc trong thanh phé B; hay Quyét dinh s6 6233 ngay
30/6/2022 ciia UBND thanh phé B va buoc UBND thanh phé B phai thu hoi
téng dién tich dit 1259 m? hay Quyét dinh sé 9090 ngay 28/10/2012 cua
UBND thanh phé B va budc UBND thanh ph6 B phai ban hanh Quyét dinh phé
duyét phuong an boi thuong dbi véi téng dién tich dat 125,9 m?, ap mirc gia boi
thuong phu hop voi vi tri dat thu hoi tai thoi diém thu hoi dat, b01 thuong veé tai
san gan lién véi dat, giao cho gia dinh 6ng P 04 16 dat tai dinh cu, bo sung ho trg
dao tao chuyén doi nghé cho 05 nhan khau va hd tro thém 06 thang tién thué nha
trong thoi gian xay dung nha 6.

* Nguwoi bi kién trinh bay: tqi ban tw khai, van ban y kién ciia dai di¢n
nguwoi bi kién UBND thanh phd B cé ngi dung nhw sau:
Péi voi don khoi kién ciia 6ng Lé Van P, UBND thanh phd B ¢6 y kién
nhu sau:
‘ Vé nguyen tac boi thuong vé dat duge thuc hién theo quy dinh tai khoan 1
biéu 75 Luat dat dai nam 2013.

Vé Nguon goc dat: Trude nim 1970 hd éng Lé T8 co dinh cu tai thira dat
s6 18, to ban d6 s6 15, phuong Ty A. Nam 1995 ong Lé T8 va ba Nguyén Thi A
duoc s& Xdy dung tinh D cdp Gidy chimg nhin quyén s& hitu nha s6 181/ CN
SXD voéi dién tich dat bao chiém 1a 103,5 m® va st dung dé &. Dién tich do dac
theo hi¢n trang tai thira dat sd 18, to ban dd sb 15 tang 22,4 m? so véi giéy
chtng nhan quyén str dung dét 13 do 14n chiém dat ctia Nha van hoa Trung tAm
nam 2012. Dién tich dat 1an chiém 22,4m2 da duoc UBND thanh phé B thu hoi
tai Quyét dinh s6 6243/QD-UBND ngay 30/6/2022.

Vé gid boi thwong vé dat:

Vi tri thira dt bi thu hoi 12 mat tién duong H (doan tir Ngi sau trung tim
dén duong D) theo Quyét dinh s6 22/2020/QD-UBND ngay 03/7/2020 cua
UBND tinh B vé viéc ban hanh quy dinh bang gia cac loai dat trén dia ban tinh
Pik Lik c6 gia dat & 1a 30.0000.000dong/m”. Trén co s bang gia dat cua
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UBND tinh quy dinh, cac nganh khao sat, thu thap thong tin gia dat ¢ trén thi
truong tai timg vi tri khu vuc dinh gia dat dé dé nghi UBND thanh phd B phé
duyét gia dat cu thé dé tinh tién bdi thuong vé dat. Ngay 05/10/2022, Uy Ban
nhan dan thanh phé B ban hanh Quyét dinh sé 8516/QD-UBND vé viéc phé
duyét gia dit cu thé dé tinh tién bdi thuong vé dat khi Nha nude thu hdi dat dé
xay dyng cong trinh, dy 4n trén dia ban thanh phd B.

Theo d6 dat cua ba Nguyén Thi A va nhitng ngudi thira ké ctia ong Lé T8
tai vi tri mat tién duong H (doan tir Ngi sau trung tim dén dudng D) c6 hé sb so
sanh 1a 1,13 1an so voi gia dat ¢ theo quy dinh cia UBND tinh (gia dat boi
thuong 1a 30.0000.000 ddng/m’ x 1.13= 33.993.000 déng/m?) 1a phu hop.

Vé gid dat tai dinh cw va gid giao ddt ¢é thu tlen sir dung dat: Ngay
05/4/2022, UBND thanh pho B ban hanh Quyet dinh s6 2022/Qb-UBND vé
viéc phé duyét gid dat dé giao dét tai dinh cu; giao dat co thu tién sir dung dat
khong thong qua dau gia cho cac ho trong nam 2022 tai cac khu tai dinh cu trén
dia ban thanh phd B.

Ho6 ba Nguyén Thi A va nhimg nguoi thira ké cua 6ng Lé T8 duoc giao 01
thira dat tai dinh cu tai 16 24, khu tai dinh cu duong D, mat tién duong D (doan
tir Nguyén Coéng T dén dudng P) c6 hé sb so sanh 1a 1.63 1an so véi gia dit &
theo quy dinh cia UBND tinh (gia dat vi tri tai dinh cu 13 17.5000.000 d6ng/
01m® x 1,63 = 28.600.000d/m? 14 phu hop. Ngoai ra, ba Nguyén Thi A va nhiing
nguoi thira ké cua 6ng Lé T8 duoc giao 01 thira dat c6 thu tién str dung dat tai
thira A-8, khu tai dinh cu D duong L (dudng N — T6 Hiéu rong 9m) c6 hé sb so
sanh 1a 1.75 1an so véi gia dat o theo quy dinh ctia UBND tinh (gia dat vi tri giao
dat tai dinh cu 1a 12.0000 000 ddng/m® x 1,75 = 21.000.000 doéng/m?) 1a phu
hop.

Vé viéc thu hoi dat: Ngay 08/4/1998, UBND tinh D ban hnh Quyét dinh s6
538/QP- UBND vé viéc thu hdi 103,5m* dat caa ho 6ng Lé T8 thudc dia gidi
hanh chinh phuong T, thanh phé B (c6 so do ty 1¢ 1/500 dinh kém). Ngay
30/6/2022, UBND thanh phé B ban hanh Quyet dinh s 6233/Qb- UBND vé
viéc thu hdi 22,4m” dién tich dat 14n chiém d6i v6i ba Nguyén Thi A va nhiing
nguoi thira ké quyén str dung dat cua éng Lé T8 dé thuc hién cong trinh Pau tu
xay dung va chinh trang d6 thi Trung tdm vin hoa tinh D. Nhu vy, tong dién
tich dat Nha nudc thu hdi ctia ba Nguyén Thi A va nhimg nguoi thira ké quyén
st dung dat cia 6ng Lé T8 1a 125,9m’.

Vé viéc dé nghi huy Ouyét dinh sé 9090/0D-UBND ngay 28/10/2022 cua
UBND thanh pho B va bugc UBND thanh phd B  phai ban hanh Quyét dinh phé
duyét phwong én boi thuong véi tong dién tich dat 125,9 m*:

Ngay 25/7/2022 UBND thanh phd B ban hanh Quyét dinh s6 6688/QD-
UBND vé viéc phé duyét phuong an bd sung bdi thudng, hd trog, tai dinh cu khi
Nha nudc thu hoi dat dé xay dung cong trinh Pau tu xay dung va chinh trang d6
thi Trung tdm vin hoa tinh B. Theo Quyét dinh trén da phé duyét phuong an bdi
thudng phan dién tich 22,4m’ dat 1an chiém nha Van hoéa Trung tam khong bdi
thuong.
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Ngay 28/10/2022, UBND thanh ph B ban hanh Quyét dinh s6 9090/QD-
UBND vé viéc phé duyét phuong an boi thuong, hd tro, tai dinh cu khi Nha
nuéce thu hoi dit dé xay dung cong trinh Pau tu xay dung va chinh trang d6 thi
Trung tdm van hoéa tinh D. Theo Quyét dinh trén di phé duyét phuong an boi
thuong phan dién tich 103,5m’ dat ¢. Nhu vay, UBND thanh ph6é B da phé
duyét phuong an bdi thudng, hd trg cho ba Nguyén Thi A va nhung nguoi thira
ké quyén sir dung dét ciia 6ng Lé T8 vdi tdng dién tich dat [a 125,9m?

Vé viéc dé nghi giao 04 thua dat tai dinh cu:;

UBND thanh phd Budn Ma Thudt thu hdi 103,5m” dat ¢ ciia ba Nguyén
Thi A va nhiing nguoi thira ké quyen su dung dét cta ong L& T8 dé thuc hién du
an. Theo quy dinh tai Khoan 2 Diéu 6 Nghi dinh sb 47/ND-CP ngay 15/5/2014
ctia Chinh phu quy dinh vé bdi thudng, hd tro va tai dinh cu khi Nha nudc thu
hdi dat ba Nguyén Thi A va nhimg ngudi thira ké quyén st dung dat cta 6ng Lé
T8 duoc giao 01 thira dat tai dinh cu 1a ding theo quy dinh. Tuy nhién, qua xac
minh thong tin nhan khau cua ba Nguyén Thi A va nhiing ngudi thira ké quyén
st dung dat cua ong Lé T8 co nhiéu thé hé cung chung séng trén mot thira dat bi
thu hoi c6 du diéu kién dé tach thanh nhiéu ho gia dinh riéng theo luat cu tri va
c6 chung quyén sir dung dat d6i véi thira dat o bi thu hoi. Theo quy dinh tai
Khoan 2 Piéu 6 Nghi dinh s 47/ND-CP ngay 15/5 2014 ciia Chinh pha quy
dinh vé boi thuong, hd tro va tai dinh cu khi Nha nuéc thu hoi dat thi ba Nguyén
Thi A va nhiing nguoi thura ké quyén str dung dat caa ong Lé T8 duoc dugc giao
thém 01 thira dat c6 thu tién st dung dat. Ngay 26/10/2022, UBND thanh phé B
ban hanh Cong van sO 4145/UBND-TNMT vé viéc giao dat tai dinh cu khi Nha
nude thu hoi dat dé thyc hién cong trinh Pau tu xay dung va chinh trang d6 thi
Trung tam van hoa tinh D theo cong van trén thi UBND thanh ph6 B thong nhat
giao cho ba Nguyen Thi A va nhitng nguoi thira ké quyén str dung dat ciia ong
Lé T8 02 thira dat tai dinh cu 1a ding theo quy dinh cua phap luat. Ngay
09/12/2022 ba Nguyen Thi A va nhiing nguoi thua ké quyén sir dung dat cua
ong Lé T8 da thong nhét chon vi tri giao dat tai dinh cu va giao dat co thu tién
sir dung dat.

Do d6, yéu cau giao 04 16 dat tai dinh cu cho ho ba A va nhitng nguoi thira
ké quyén st dung dat cua ong L€ T8 1a khong c6 co sé:

Veé viéc bo sung hé tro ddo tao chuyén doi nghé cho 5 nhdan khau va ho tro
thém 6 thang tién thué nha trong thoi gian xdy dung nha o'

Hién nay UBND thanh phd B dang lién hé v6i Chi cuc thué thanh phé B
x4c minh thu nhdp sau thué 3 nim lién ké dé hd tro dao tao chuyén ddi nghé.
Riéng ddi v&i yéu cau hd trg thém 06 thang tién thué nha trong thoi gian xay
dung nha & thi: Ngay 17/11/2022, UBND thanh phd B ban hanh Quyét dinh sb
9556/QD-UBND vé viéc phé duyét phuong an bd sung bdi thudong, hd tro, tai
dinh cu khi Nha nudc thu héi dat dé xay dung cong trinh Pau tu xay dung va
chinh trang d6 thi Trung tdm van hoa tinh . Theo Quyét dinh trén thi ba
Nguyén Thi A va nhiing ngudi thira ké quyén sir dung dat ciia 6ng Lé TS da
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dugc ho trg 6 thang tién thué nha theo Dieu 9, Quyet dinh 14/2022/QD-UBND
ngay 15/3/2022 ctia UBND tinh P v&i s6 tién ho trg 1a 28.800.000 dong.

Tu nhimg can cu trén, dé nghi Toa 4n nhan dan tinh PakLik xem xét
khong chap nhan don khoi kién cua ba Nguyén Thi A va nhitng ngudi thira ké
quyén st dung dit ctua ong Lé T8.

*Nhitng ngwoi cé quyén loi va nghia vu lién quan gom: Ba Nguyén Thi
A; ba Lé Thi X; ba Lé Thi H3, ba Lé Thi b, 6ng Tran Pinh T3, ba V5 Ngoc
Tuyét T4, ba Lé Thi Bong TS5, 6ng Pham Phu T6, ba Pham Thi Xuan T7 va 6ng
Lé Van H2 déu théng nhét voi quan diém ciia ngudi khoi kién ong Lé Vian P va
dé nghi Toa an chép nhan toan bo don khaoi kién ctia 6ng Lé Van P.

Tai Bian 4n hanh chinh so thim s6 38/2023/HC-ST ngay 03 thang 4
nim 2023 ciia Toa an nhin dan tinh Pak Lik di quyét dinh:

~ Cén cir vao Dicu 30; khodn 4 Piéu 32; diém a khoan 2 Diéu 116; Dicu 157;
diém b khoan 2 Diéu 193; khoan 1 Diéu 206 cua Luat td tung hanh chinh;

Ap dung Diéu 64, biéu 69, Diéu 74, Diéu 75, biéu 79, Diéu 83, Diéu 84,
Picu 85 ciia Luat Pat dai 2013; Nghi dinh 47/2014/ND-CP vé bdi thuong, hd
tro, tai dinh cu khi Nha nuéc thu hoi dat; Quyét dinh sé 14/2022/QD-UBND
ngay 15/3/2022 ctia UBND tinh P vé viéc ban hanh quy dinh vé bdi thudng, h5
tro tai dinh cu khi Nha nuéc thu hoéi dat trén dia ban tinh Pak Lak; Nghi quyét
) 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu qudc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa
an. Tuyén xu:

[1] Chap nhan mdt phan yéu cau khai kién cta ong Lé Van P.

Tuyén huy toan bo Quyét dinh s6 9090 ngay 28/10/2012 ctia UBND thanh
phé B vé viéc phé duyét phuong an bdi thuong khi Nha nuéc thu hoi dat dbi véi
ho ba Nguyén Thi A va cac dong thira ké ctia 6ng Lé T8. Budc UBND thanh
pho B phai ban hanh lal quyet dinh phé duyét phuong an dbi véi tong dién tich
dat thu hoi 1a 125,9 m?; bdi thuong dé6i voi phan tai san gan lién véi dién tich dat
bi thu hoi; hd tro dao tao va chuyén doi nghé cho ho gia dinh ba Nguyén Thi A
va céc déng thira ké ctia 6ng Lé T8 va huy toan bo Quyét dinh s6 6233 ngay
30/6/2022 cia UBND thanh phé B va buéc UBND thanh phé B phai thu hoi
tong dién tich dat 125,9 m* cho ba Nguyén Thi A va cac dong thira ké ctia ong
Lé T8.

[2] Bac mot phém don khai kién ciia 6ng Lé Vian P vé cac yéu cau: hiry mot
phan Quyét dinh sb 8516/Qb-UBND ngay 05/10/2020 cuia UBND thanh phd B
veé viée “Phé duyét gia ddt dé tinh tién boi thuwong doi véi duong H doan dwong
tir ngd 6 den duong D”. Buoc UBND thanh phé B phai ban hanh quyét dinh phé
duyét gia dat khac cho phu hop, twong xtmg véi thuc té bdi thuong tai cac khu
vuc trong thanh phd B, d& UBND thanh phd B ap gia bdi thuong cho gia dinh
ong P; yéu cau buc UBND thanh phé Buon Ma T11 phai giao cho gia dinh 6ng
P 04 16 dét tai dinh cu va hd tro thém 06 thang tién thué nha trong thoi gian xay
dung nha 6.
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Ngoai ra Ban an so tham con tuyén vé an phi, quyén khang céo cua cac
duong su.

Tai phién toa phiic thim hém nay:

- Nguoi bdo vé quyén va loi ich hop phép cho nguoi khoi kién va nguoi bi
kién trinh bay cho rang: d6i v6i ¥ kién ciia UBND thanh phd B xac dinh ho ong
Lé T8, ba Nguyén Thi A l4n chiém dit 22,4 m® caa Nha Vin h va khong bdi
thudng cho ho ong T8, ba A 1a khong ding; vi gia dinh 6ng T8, ba A sinh séng
trén dién tich dat bi thu hoi tir nam 1975, dién tich ting 1én 1a do qué trinh do
dac khong chinh xac. Ngoai ra, tai phuwong an boi thudng khong bdi thudng cac
tai san trén dat 1a trai ‘quy dinh cua phap luét vi gia dinh ba A st dung dat va tao
1ap cac tai san trén dat déu xin phép va duoc cp GCNQSDD. Ngoai ra, khi thu
héi dat thi gia dinh ba A c¢6 04 cip vo chong cung sinh sdng trén dién tich dat
thu hdi va du diéu kién tach thanh tung hd gia dinh riéng theo Luat cu tra, thuc
té da co6 04 S6 ho khau riéng. Sau khi bj thu hoi dat thi déu khong con nha o dat
& nao khac nhung UBND thanh phé B chi b6 tri tai dinh cu cho gia dinh ba A 02
16 dat 1a chua phu hop. Bén canh do6, gia dat boi thuong qua thap so voi gia dat
thuc té tai thoi diém thu hoi dat.

Vi vay, dé nghi Hoi dong xét xtr khong chap nhan khang céo cia UBND
thanh phd B; chap nhan khang cua ong Lé Van P, sira ban an so tham.

- Ykién ciia Kiém sat vién dai dién Vién kiém sdt nhéin déin cép cao tai Pa
Nang:

- V& thu tyc t6 tung: Hoi dong xét xir phuc tham, nhitng ngudi tién hanh t6
tung va nhimg nguoi tham gia td tung da chap hanh dang quy dinh cua Luat t6
tung hanh chinh. Tai phién toa phtc tham, dai dién theo Uy quyén cia nguoi bi
kién va ngudi bao vé quyén va loi ich hop phép cta ngudi bi kién déu vang mat.
Day la phién toa hanh chinh phtc tham dugc Toa an tri€u tap hop 1€ lan thi hai
dé nghi Hoi dong xét xir xét x{r vang mit va dinh chi xét xtr d6i phan khang cao
ciia UBND thanh phd B.

- Vé noi dung: Nhan thay phan nhan dinh va quyét dinh cua Toa an cap S0
tham 1a phu hop voi thuc té va c6 can ctr. Ong Lé Van P khang cdo co cung cap
Ching thu tham dinh gia méi ctia Cong ty TNHH T12; tuy nhién xet thay gia
dat UBND thanh phd B boi thuong la phu hop voi gia dat tai thoi diém boi
thuong nén khong co co so chap nhan. Do do, d¢ nghi Hoi dong xet xir bac
khang céo cua 6ng L& Van P, gilt nguyén ban &4n hanh chinh so tham.

NHAN PINH CUA TOA AN:

Can cwr vao cac tai liéu; chung cur co trong ho so vu dn da dwoc tham tra

tai phién toa; Can cir vao ket qua tranh tung tai phién toa, trén co so danh gla

day di, toan dién chumg cit, y kién cia Kiém sdt vién, cia cdc dwong sw va
nhitng nguwoi tham gia to tung khdc, Hji dong xét xir xét thdy:

[1] Veé tb tung:


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0%20V%C4%83n%20h%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2004%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2004%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh%20gi%C3%A1%20Ho%C3%A0ng%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2004%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

V& su ¢6 mit cua céc duong su: Tai phién toa dai di¢n theo uy quyén cua
ngudi bi kién va ngudi bao vé quyén va loi ich hop phap cua ngudi bi kién déu
vang mit. Tuy nhién, ddy 13 phién toa hanh chinh phuc tham dugc Toa an triéu
tap hop 1¢ lan tht hai; do do, Hoi déng xét X1 tién hanh xét xtt vu an theo quy
dinh tai Diéu 158 cua Luat T tung Hanh chinh.

Vé d6i twong khoi kién; trinh tu thi tuc, thAm quyén ban hanh; thoi hiéu
khoi kién va tham quyén giai quyét vu an: Hoi dong xét xtr xét thay, Toa an cip
so thAm d3 xac dinh ding dbi tuong khoi kién, cac quyét dinh déu duoc ban
hanh dang trinh tu thu tuc, thot hiéu khéi kién trong thoi han luat dinh va thude
thAm quyén giai quyét cua Toa an; cac duong su trong vu an déu thong nhat,
khong khang cdo.

[2] Vé noi dung: Xét yéu cau khang cao va khoi kién cua 6ng Lé Van P,
Hoi dong xét xir nhan thay: Vé ngudn goc thira dat ho ong Lé T8 va ba Nguyen
Thi A di dinh cu tai thira dat s6 18, to ban do s6 15, phuong T, thanh phd B
(nay la s6 nha D H) tir trudc naim 1970. Pén nam 1995 6ng Lé T8 va ba Nguyén
Thi A duogc sé Xay dung tinh B cap Gidy ching nhan quyén sé hitu nha s6 181/
CN SXD véi dién tich dat 1a 103,5m% theo hién trang dién tich do dac ting
22,4m? so voi gidy chL'mg nhéan quyén sd hitu nha néu trén.

[3] P6i v6i yéu cau huy mot phan Quyét dinh sd 8516/Qb —UBND ngay
05/10/2022 cia UBND thanh phd B vé viéc Phé duyét gia dat dé tinh tién b01
thuong duong H doan dudng tir ngd 6 dén duong P: trén co sé Quyét dinh sb
22/2020/QD-UBND ngay 03/7/2020 ctia UBND tinh P vé viéc ban hanh quy
dinh Bang gia cac loai dat trén dia ban tinh Pak Lik, UBND thanh phd B phé da
duyét gia dat cy thé dé tinh tién boi thuong vé dat ciing nhu viéc xay dung gia
dat dé giao dat tai dinh cu; giao dat c6 thu tién str dung dat khong thong qua dau
gia cho cac ho trong nam 2022. Tuy nhién, gia dat tai khu vuc trung tim duong
H doan tir ngd sau trung tim dén dudng D gid dat tinh dé bdi thuong 1a
33.993.000 dong/m®. Ong P cho riang Uy ban nhan dan tinh D ban hanh gia dit
bdi thudng khong phu hop véi gia dat thyuc té tai thoi diém phé duyét phuong an
bdi thuong va khong phu hop voi gia dat tai dinh cu; bai vi ngay khu vuc bén
canh cung 13 khu vuc trung tdm cua thanh phd, bé rong mat duong nhu nhau
nhung duong L doan tur duong T den duong L va mot so tuyen duong khac gia
dat duoc tinh 1a 64.000.000 dong/m chénh léch qua 16n, thap hon gan gap doi,
gdy thiét hai cho gia dinh 6ng. Tai phién toa 6ng P cung cip cho Hoi dong xét
xtt Chimg thu tham dinh gia ctia Cong ty TNHH T12 ngay 09/8/2023 thi gia dat
tai khu vuc nha 6ng P dugc xac dinh la 58.700.041 déng/m Xet thdy, tuy
Chtng thu tham dinh gia ngay 09/8/2023 khong dam bao day du vé tinh phap 1y
nhung phan nao d6 ciing 1a co s& dé xem xét, so sanh vai gia dat bdi thudng cho
gia dinh 6ng P 12 33.993.000 dong/m” c6 su chénh 1éch qua nhiéu.

Do d6, c6 co sé dé xac dinh gia dét tai khu vuc duong H doan tir ngd sau
trung tdim dén duong D gia dat UBND thanh phé Buon Ma Thudt cin ctr vao gia
dat do UBND tinh B quy dinh dé tinh boi thuong cho dng P khong phu hop véi
thuc te.
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[4] Vé dién tich dat dugc boi thuong: ngay 08/4/1998, UBND tinh B ban
hanh Quyét dinh s6 538/QD- UBND vé viéc thu héi 103,5m* dét cua ho ong Lé
T8; ngay 30/6/2022 UBND thanh phé B tiép tuc ban hanh Quyét dinh s
6233/QD- UBND vé viéc thu hdi 22,4m® dién tich dat l4n chiém d6i véi ba
Nguyén Thi A va nhitng nguoi thira ké quyén sir dung dit cia 6ng Lé T8 dé
thue hién cong trinh Dau tu xay dung va chinh trang d6 thi Trung tim van hoa
tinh D, tong dién tich d4t bi thu hoi 14 125,9m”

Ong Lé Vin P d& nghi UBND thanh phé B phai thu hdi va bdi thuong toan
bo 125,9m? trong d6 c6 103,5m? di duoc cip GCNQSDD va 22,4 m® chua
dugce cdp GCNQSDD. Xét thay, tai Pon xin cap chimg nhan quyén s¢ hitu nha
dugc UBND phuong T Xac nhan ngay 29/3/1994 thi 6ng T8, ba A ghi dién tich
d4t bao chiém 1a 120 m?, nhung do nam trong quy hoach giai toa toan bd nén S¢
xay dung chi cdp GCNQSDD dbi v6i dién tich dat c6 nha & va dién tich dat bao
chiém (khong ghi o dién tich dat) ma ghi nhu sau “3. Dién tich dat ghi tai muc
4,5 phdn B néi trén _trong thoi gian Nha nudc chua diéu chinh thu hoi thi gia
dinh khéng dwoc trong cdy lau nam, xdy dyng cdc vat kién triic, mua bdn dudi
bdt ky hinh thitc ndo”. Thé hién dién tich dit 22,4 m? ong T8, ba A di quan 1y sir
dung tur trude ngay 15/10/1993. UBND thanh phé B khong dua ra dugce chiing
ctr dé chimg minh hanh vi 14n chiém 22,4 m® dét cia 6ng T8, ba A. Vi vy, dién
tich dat 22,4 m® phai dugc dén bu khi bi Nha nudc thu hdi dat. Toa an cdp so
tham da chép nhan yéu cau khoi kién cua ong P, huy Quyét dinh s 6233/ QbUB
ngay 30/6/2022 caa UBND thanh phd B, buéc UBND thanh phd B ra quyét dinh
thu hoi dién tich 125,9 m* cho ba Nguyén Thi A va nhimg ngudi thudc hang
thira ké thir nhat ctia 6ng Lé T8 1a co can cu.

[5] V& yéu cau boi thudng tai san trén dat: Quyét dinh s6 9090/QD-UBND
ngay 28/10/2022 cia UBND thanh phé B vé viéc phé duyét phuong an bdi
thuong va bang tinh chi tiét kinh phi boi thuong kém theo khong boi thuong vé
cac tai san gan lién trén dat cho gia dinh 6ng P. UBND thanh phé B cho rang
viéc xay dung, sira chita nha cta 6ng P da bi xtr 1y, ngan chin, thé hién tai Cong
vin sd 404/SXD.QLN ngay 20/7/2005 cua S& xdy dung kién nghi xu 1y vi
pham; ngoai ra, UBND thanh ph6 B khong cung cap duoc tai liéu, chimg clr gi
khac chung minh cho vi¢c gia dinh 6ng P da bi 1ap bién ban vi pham va xu phat
vi pham hanh chinh d6i v6i hanh vi xay dung trai phep. Trong khi do, gia dinh
ong P di duoc cip Glay ching nhan quyén so hiru nha ¢ s6 181/CN.SXD ngay
24/6/1995 va thyuc té gia dinh 6ng P van sir dung 6n dinh nha & va cac vat kién
trac khac trén dién tich dat bi thu hoi cho téi thoi dlem bi cudng ché thu h01 dat
nam 2022. Toa an cap so tham da chap nhan yéu cau khoi kién, hay quyet dinh
sO 9090/Qb-UBND ngay 28/10/2022 UBND thanh phé B ddi v6i phan boi
thuong vé dat, tai san gan hen trén dat va buoc UBND thanh pho B ban hanh
phuong an phé duyét d6i voi tong dién tich dat thu hdi 1a 125,9 m? va toan bo tai
san gan lién voi dat cho ho ba Nguyén Thi A va cac dong thira ké ctia 6ng Lé T8
la c6 can ctr.

[6] V& yéu cau tai dinh cu: Xét thdy, tai thoi diém thu hoi dat cta ho gia
dinh ong P tai s6 nha D H, theo 6ng P trinh bay c6 04 ho gia dinh dang sinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2004%20H%C3%B9ng%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng

song va khong co chd ¢ nao khac trén dia ban phuong T. Tuy nhién, qua xem
xét cac tai liéu, ching cr thé hién co 03 S6 ho khau cung s6 nha DH, con 01 Sb
ho khau ding ky noi thuong tra tai sé nha A H khong phai 1a s6 nha D H. Nhu
vay, hién tai ho gia dinh cua 6ng P tai s6 nha D H ¢6 03 ho gia dinh dang sinh
séng va déu da tach ra, 1am s6 ho khau riéng timg ho gia dinh.

UBND thanh phd B 4p dung quy dinh tai khoan 2 Diéu 4 Quyét dinh sd
14/2022/QD-UBND ngay 15/3/2022 ctia UBND tinh P vé viéc ban hanh quy
dinh vé bdi thudng, hd tro tai dinh cu khi Nha nudc thu hdi dat trén dia ban tinh
Pik Lik da phé duyét cho ho ba Nguyén Thi A va éng Lé T8 02 16 dat ( 01 16
dét tai khu tai dinh cu D ¢6 di¢n tich 80 m* va 01 16 d4t tai khu tai dinh cu D L
v6i dién tich 77,5 m? 1a phu hop vdi dién tich dit cua gia dinh 6ng bi thu hdi 1a
125,9 m?. Vi vay, yéu ciu khang cédo va khéi kién cua ong P vé viéc bude
UBND thanh phd giao thém 02 16 dat tai dinh cu 1a khong c¢6 co s& xem xét
chap nhan.

[7] TUr nhitng phan tich va nhan dinh néu trén, Hoi dong xét xtr xét thay co
cin ctr dé chap nhan mot phan yéu cau khang cao va khéi kién ciia ong Lé Vin
P, hity Quyét dinh s6 9090 ngay 28/10/2012 cia UBND thanh phé B vé viéc phé
duyét phuong an bdi thuong khi Nha nudce thu hdi dat doi voi ho ba Nguyén Thi
A va cac dong thira ké cua 6ng Lé T8; buoc UBND thanh phé B phai ban hanh
quyét dinh phé duyét phuong an boi thuong voi dién tich dat thu hoi 1a 125,9 m?
va toan b tai san gan lién trén dién tich dat bi thu hoi; hily toan bd Quyét dinh
s6 6233 ngay 30/6/2022 cia UBND thanh phé B va buoc UBND thanh phé B
phai thu hoi tong dién tich dat 1259 m? cho ho ba Nguyén Thi A va cic dong
thira ké cta 6ng Lé T8; hiy mot phan quyét dinh s6 8516/Qb -UBND ngay
05/10/2020 ctia UBND thanh phd B vé viéc Phé duyét gia dat dé tinh tién boi
thuong dbi v6i duong H doan dudng tir ngd 6 trung tim dén dudng D; budc
UBND thanh phé B phai ban hanh quyét dinh phé duyét gia dat khac cho phu
hop, twong xtmg véi thuc té boi thuong tai cac khu vuc trong thanh phd B.

Khong chap nhén yéu ciu cla ong P vé viéc budc UBND thanh phd B phai
xem xét giai quyét lai vé viéc giao dét tai dinh cu cho gia dinh ong P.

Pbi véi yéu cau khang cao cia UBND thanh phd B; day 1a phién toa hanh
chinh phuc tham duoc Toa an triéu tap hop 1€ lan tha hai nhung van Véng mat.
Do d6, Hoi dong xét xir dinh chi xét xtr phuc tham phan khang céo cia UBND
thanh ph B.

[8] Cac quyét dinh khac ctia Ban an hanh chinh so thim khong c6 khéang
c4o, khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi, Hoi dong xét xir khong xem xét.

[9] V& 4an phi hanh chinh phuc thim: Do yéu cau khang cdo duoc chip
nhan mot phan nén ong Lé Van P khong phai chiu. UBND thanh phd B phai
chiu 4n 300.000dong phi hanh chinh phuc tham.

Vi cdc lé trén;

QUYET PINH:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2004%20H%C3%B9ng%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2016/4%20H%C3%B9ng%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2004%20H%C3%B9ng%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2004%20H%C3%B9ng%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%2047%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2004%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2004%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2004%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

Cian ctr diém d khoan 1 Diéu 229; khoan 1, khoan 2 Diéu 241 cta Luét T
tung hanh chinh.

Ap dung Diéu 64, Diéu 69, Piéu 74, Diéu 75, Diéu 79, Diéu 83, Diéu 84,
Piéu 85 ctia Luat Pat dai naim 2013; Nghi dinh 47/2014/ND-CP ngay 15/5/2014
vé bdi thuong, hd tro, tai dinh cu khi Nha nudc thu hoi dat; Quyét dinh sb
14/2022/QB-UBND ngay 15/3/2022 cia UBND tinh P vé viéc ban hanh quy
dinh v& bdi thuong, hd tro tai dinh cu khi Nha nu6c thu hoi dat trén dia ban tinh
Pik Lik; Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu quoc hdi quy dinh vé muc thu, mién, gidm, thu, np, quan ly va su
dung &n phi va I¢ phi Toa an. Tuyén x1r:

1. Pinh chi xét xir phiic tham ddi v6i khang cao cia UBND thanh phd B.

2. Chéap nhan mot phan khang cdo ctia ong Lé Vin P, stta mot phan Ban an
hanh chinh so tham s6 38/2023/HC-ST ngay 03 thang 4 nam 2023 cua Toa an
nhan dan tinh Pak Lak.

3. Chap nhan mot phan yéu cau khai kién ctia 6ng Lé Vin P.

Tuyén huy toan bo Quyét dinh s6 9090 ngay 28/10/2012 cua UBND thanh
phd B vé viéc phé duyét phuong an boi thuong khi Nha nuéc thu héi dat doi voi
ho ba Nguyén Thi A va cac dong thira ké ctia 6ng Lé T8. Budc UBND thanh
pho B phai ban hanh lal quyet dinh phé duyét phuong an d6i v6i tong dién tich
dat thu hoi 1a 125,9 m?; boi thuong d6i voi phan tai san gan lién véi dién tich dat
bi thu hoi; hd trog dao tao va chuyén d6i nghé cho ho gia dinh ba Nguyén Thi A
va cac déng thira ké ctia ong Lé T8. Huay toan bo Quyét dinh sd 6233 ngay
30/6/2022 cua UBND the‘mh phd B va buéc UBND thanh phé B phai thu hoi
téng dién tich dat 125,9 m®. Huy mot phén Quyét dinh sb 8516/Qb -UBND
ngay 05/10/2020 cua UBND thanh phd B vé viéc phé duyét gia dat dé tinh tién
boi thuong dbi v6i duong H doan duodng tir ngd 6 dén duong D va buoc UBND
thanh phé B phai ban hanh quyét dinh phé duyét gia dat khac cho phu hop,
tuong xung voi thuc té boi thuong tai cac khu vyc trong thanh phd B cho ba
Nguyén Thi A va cac dong thira ké cia 6ng Lé T8.

4. Bac yéu cau khai kién dbi véi phan yéu cau UBND thanh phd B hd tro
thém 06 thang tién thué nha trong thoi gian xay (dung nha 6. Bac mot phan yéu
cau khang céo va khoi kién cua ong Lé Van P vé viéc budc UBND thanh phd B
phai xem xét giai quyét lai vé viéc giao dat tai dinh cu cho gia dinh ong.

5. V& an phi:

An phi hanh chinh so thépq: 6ng L& Van P khong phai chiu, dugc hoan trgl
lai 300.000d (Ba tram ngan dong) tién tam Gng an phi da ndp theo Bién lai so
0022529 ngay 15/11/2022 tai Cuc Thi hanh an dan sy tinh bak Lak.

UBND thanh ph4 B phai chju 300.000 dong (Ba trim ngan dong).

An phi hanh chinh phuc thém: 6ng Lé Van P khong phai chiu; duoc hoe‘lr,l
tra lai 300.000d (Ba tram ngan dong) tién tam tng an phi da nop theo Bién lai s6
0001597 ngay 21/4/2023 tai Cuc Thi hanh an dan su tinh Bak Lak.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2004%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2004%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Trung
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UBND thanh phé B phai chiu 300.000 déng (Ba trim ngan d6ng) nhung
dugc khau trir s6 tién tam tng an phi dé nop theo Bién lai s6 0001588 ngay
19/4/2023 tai Cuc Thi hanh an dan sy tinh bak Lak.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
-TANDtoicao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh ik Lik;

- VKSND tinh Pék Lik;

- Cyc THADS tinh Dék Lak; (ba ky)

- Nhing nguoi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Vo Ngoc Thong
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