TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA TAN CHAU Déc 1ap - Tw do - Hanh phuc
TINH AN GIANG

Ban 4n sb: 78/2022/HNGD-ST
Ngay: 30/9/2022

“V/v tranh chip hén nhan va
gia dinh, ly hon, nuéi con chung”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA TAN CHAU, TINH AN GIANG

Th phdan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Huynh Thi Bach Tuyét.

Cdc Hoi tham nhan dan:

1. Ong SoRoLes;

2. Ba Thai Tran.

Th ky phién toa: Ong Trinh Hitu Loi - Th ky Toa an nhan déan thi xa Tan
Chau, tinh An Giang.

Dgi di¢n Vién kiénz sdat nhdn dan thi xa Tan Chdu, tinh An Giang tham
gia phién toa: Ong Nguyén Bdo Thinh - Kiém sat vién.

Ngay 30 thang 9 nam 2022, tai try s¢ Toa an nhén dan thi xa Tan Chau,
tinh An Giang xét xu so tham cong khai vu an hon nhan va gia dinh thu Iy s6
89/2022/TLST-HNGD ngay 28 thang 02 ndm 2022 v€ viéc “Tranh chap hon
nhdn va gia dinh, ly hon va nuoi con chung” theo Quy¢t dinh dua vu an ra xet
xu s0 112/2022/QDXXST-HN ngay 25 thang 8 nam 2022 va Quyet dinh hoén
phién toa so 89/2022/QDST-HNGD ngay 15 thang 9 nam 2022, giita cac
duong su:

Nguyén don: Chi Nguyén Thi Ai Th, sinh nam 1983, dia chi: s6 nha 540
duong Nguyén Tri Phuong, khém B, phuong L, thi xa T, tinh An Giang;

Bi don: Anh Tran Hitu Th, sinh nim 1982, dia chi: s6 nha 676, 6 01,
khém Long Hung 2, phuong Long Son, thi xa Tan Chau, tinh An Giang.

Chi Th c6 mit tai phién tda; Anh Th vang mit, khong ¢6 1y do.

NOI DUNG VU AN

Theo don khéi kién, 1oi khai trong qud trinh gidi quyét vu dn va tai phién

toa, nguyen don chi Nguyen Thi Ai Th trinh bay: Nam 2007, chi Th va anh Th

do mai mo6i, sau do tim hiéu, yéu Thong nhau, dugc cha me hai bén dong y nén
théng nhat tién t&i hon nhan, c6 to chire 18 cudi va dang ky két hon tai Uy ban



nhan dan xa Long Son, huyén Pha Téan (nay la phuong Long Son, thi xa Tan
Chau). Sau khi cuéi, vo chéng séng tai Th phé HO Chi Minh, dén nam 2019, do
anh Th quan hé bat chinh v&i chau rudt ctia chi Th nén bi Toa 4n nhan dan thi xa
Téan Chau dua ra xét Xt tuyén phat anh Th 02 nadm ti giam, sau khi anh Th ra tu
thi vé dia phuong sdng véi cha me rudt anh Th cho dén nay. Do d6, cudc song
hon nhan khong hanh phiic va da khong con chung séng v6i anh Th tir nam 2019
cho dén nay, chi Th yéu cau ly hon véi anh Tran Hiru Th.

Vé con chung: Trong thoi ky hon nhén, chi Th va anh Th ¢6 01 (mdt) con
chung tén Tran Nguyén Ngoc Anh, sinh ngay 10/7/2011, khi ly hon, chi Th yéu
cau nuoi dudng con chung, khong yéu cau anh Th cap dudng nuoi con.

Vé tai san chung, no chung: Khong co6 nén khéng yéu cau Toa an
giai quyét.

Toa 4n di tién hanh tong dat Thong bao thu Iy vu an sd 299/TB TLVA
ngay 28/02/2022 va Thong bao phién hop kiém tra viéc giao ndp, tlep can, cong
khai chimg ctr va hoa giai s6 471/TB-TA ngay 24/5/2022 cho anh Tran Hiru Th
thong qua ngudi than 1a ba H6 Thi Soi (me rudt ciia anh Th) nhan thay va cam
két co bao lai cho anh Th biét vé viéc chi Th khoi kién ly hon véi anh Th tai Toa
an nhan dan thi xa Tan Chau, tinh An Giang nhung anh Th ving mit tham gia t6
tung tai Toa an.

Tai phién toa, anh Th Véng mit, chi Th van giit nguyén yéu cau khai kién
do1 vo1 anh Tran Hiru Th.

Hoi ddng xét xir cong bd bién ban xac minh noi cu tri cia anh Tran Hitu
Th tai Cong an phuong Long Son, thi xa Tan Chau; Lay 101 khai cua ba Ho Thi
Soi (me rudt ciia anh Th), cu thé:

-Cong an phuong Long Son, thi xa Tan Chau cung cAp: Anh Tran Hiru
Th, sinh nam 1982 c6 dang ky hd khau Thong trt tai t6 01, khom Long Hung 2,
phuong Long Son, thi xa Tan Chau, tinh An Giang.

- Loi khai ctia ba Ho Thi Soi (me rudt anh Th) cho biét: ba H6 Thi Soi 1a
me rudt cia anh Th va 13 me chong ctia chi Th. Do anh Th dang lam thué tai Th
ph6 H6 Chi Minh nén khong c6 mit ¢ nha nén ba Soi c6 nhan thay cho anh Th
cac van ban té tung ciia Toa 4n nhu Thong bao thy ly vu an s6 299/TB- TLVA
ngay 28/02/2022 va Thong bao phién hop s 471/TB-TA ngay 24/5/2022 vé
viéc kiém tra viéc giao nop, tiép can, cong khai ching cir va hoa giai, ba Xoi co
béo lai cho anh Th biét vé cac vin ban tb tung trén. Anh Th c6 biét vé viéc chi
Th ndp don khéi kién ly hon véi anh Thtai  Toa an.

Nam 2007, vo chdng (Th — Th) do mai mdi, sau d6 tim hiéu, yéu Thong
nhau, c6 t6 chirc 18 cudi va dang ky két hon tai Uy ban nhan dan phudng Long
Son, thi xa Tan Chau. Sau khi cu6i, chi Th va anh Th chung séng hanh phuc,
dén nam 2019 thi phét sinh mau thuan, cudc séng hon nhan khong con hanh



phuc va da khong con chung séng v6i nhau tir ndm 2019 cho dén nay. Tir khi
anh Th vé dia phuong thi vg chong khong con gap mat hay qua lai véi nhau.

Trong thoi ky hon nhan, vg chdng (Th - Th) ¢6 01 (mdt) con chung tén
Tran Nguyén Ngoc Anh, sinh ngay 10/7/2011. Hién con chung dang song voi
me rudt (Nguyén Thi Ai Th) va dugc chi Th chim soc, nuéi dudng. Ngoai ra,
khong nghe thiy hay ai bao lai vé viéc chi Th bao hanh, ngugc dai hoic khong
quan tam con cai.

Ba Soi dong ¥ tiép tuc nhan thay vin ban td tung tiép theo ma Toda an
tong dat cho anh Tran Hiru Th.

- Phét biéu cua Kiém sét vién:
+ Viéc tuan theo phap luat trong thoi gian chuan bi xét xur:

Tham phan dugc phan cong thu ly giai quyét vu an thyc hién ding quy
dinh tai cac Diéu 195, Biéu 196 va Diéu 203 B luat té tung dan sy nam 2015;

Hoi dong xét xtr, Th ky phién toa, di tuan theo ding cac quy dinh ctua Bo
luat To tung dan sy ndm 2015 vé xét sur so tham vu an.

Viéc tuan theo phép luit cua duong su: Nguyén don thyc hién ding quyén
va nghia vu tb tung theo quy dinh tai biéu 70, biéu 71 B6 luat td tung dan su
nam 2015.

+Y kién vé viéc giai quyét vu an: Can ¢t hd so vu an, tai liéu ching ctr,
két qua tranh ludn tai phién toa. Hon nhan ctia chi Th va anh Th 1a hop phép c6
dang ky két hon tai Uy ban nhan dan x3 Long Son, huyén Phu Tan (nay la
phuong Long Son, thi xa Tan Chau). Qua trinh chung song, cudc séng hon nhan
cta chi Th va anh Th khéng hanh phuc va séng xa nhau tir nim 2019 cho dén
nay. Chi Th yéu cau ly hon véi anh Th 14 ¢6 cin cu.

Vé con chung: Trong thoi ky hén nhan, chi Th va anh Th ¢6 01 (mdt) con
chung tén Tran Nguyén Ngoc Anh, sinh ngay 10/7/2011. Hién, chau Ngoc Anh
dang séng va do chi Th chim soc, nudi dudng. Pong thoi, chau Ngoc Anh c6
nguyén vong song véi chi Th.

Vé tai san chung, no chung: Khong c6, khong yéu cau Toa 4n giai quyét
nén khong dé cap dén.

Pé nghi Hoi dong xét xtr can cu Pidu 51, Piéu 56, Dicu 81, Diéu 82,
Diéu 83, Bléu 84 Luat Hon nhan va gia dinh nam 2014; diém a khoan 5 Diéu 27
Nghi quyét sd 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thong vu
Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi,
1€ phi Toa an;

V& quan hé hon nhan: Chi Nguyén Thi Ai Th dugc ly hon anh Tran  Hitu
Th.



‘ Vé con chung: Chi Nguyén Thi Ai Th dugc nudi dudng con chung tén
Tran Nguyeén Ngoc Anh, sinh ngay 10/7/2011. Anh Th khong phai cap dudng
nudi con chung.

7 Vé an phi so thim: Chi Nguyén Thi Ai Th phai chiu 4n phi hon nhan so
tham theo quy dinh ctia phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an duogc tham tra tai
phién toa va can ctr vao két qua tranh ludn tai phién toa, Hoi dong xét xu
nhan dinh:

*Vé 16 tung:

[1] Vé tham quyén: Chi Nguyén Thi A1 Th khoi kién yéu cau ly hon voi
anh Tran Hiru Th. Anh Th ¢6 noi cu tra tai to 01, khom Long Hung 2, phuong
Long Son, thi xa Tan Chau, tinh An Giang. Xét, day 1a tranh chap vé hon nhan
va gia dinh thudc tham quyén giai quyét ctia Toa 4n nhan dan thi xa Tan Chau,
tinh An Giang theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Diéu 35 va
khoan 1 Diéu 39 cia BO luat TO tung dan sy nam 2015.

[2] Su Véng mat cia duong su: Bi don anh Tran Hitu Th duoc téng dat
hop 18 vin ban t6 tung ciia Toa an nhung vang mit tai phién toa 1an tha hai. Hoi
déng xét x{r tién hanh xét xt vu an V'Zing mat bi don nhu theo quy dinh tai diém
b khoan 2 Piéu 227 B6 luat T tung dan sy nam 2015.

* Vé noi dung:
[1] Vé quan hé hon nhan:

Chi Nguyén Thi Ai Th va anh Tran Hitu Th c6 dang ky két hon tai Uy ban
nhan dan xa Long Son, huyén Phu Tan (nay la phuong Long Son, thi xa Tan
Chau) theo gidy chting nhan két hon sb 42, Quyén sb I ngay 07/4/2009, hon
nhan gitra chi Th va anh Th Ia hop phap, phat sinh quyén va nghia vu cta
vo chong.

Chi Th khai: Qua4 trinh chung sdng, dén nim 2019, do anh Th quan hé bat
chinh v4i chau rudt cua chi Th nén bi Toa an nhan dan thi xa Tan Chau dua ra
xét xir tuyén phat anh Th 02 nim tu giam, anh Th tr& vé dia phuong séng véi
cha me rudt anh Th cho dén nay. Do d6, cudc séng hon nhan khong hanh phuc
va dd khong con chung séng v6i anh Th tir nam 2019 cho dén nay, chi Th yéu
cau ly hon véi anh Th.

Loi khai cia ba HS Thi Soi (me rudt anh Th) cho biét: Vo chong (Th —
Th) phat sinh mau thuan nam 2019, nguyén nhan cudc séng hon nhan khong con

hanh phuc va da khong con chung séng voi nhau tir nam 2019 cho dén nay. Tur
khi anh Th vé dia phuong thi vo chong khéng con gip mit hay qua lai véi nhau.

Vo chdng c6 nghia vu chung thuy, Thong yéu, quy trong, cham séc, giup
d& nhau, ciing nhau x4y dung gia dinh no 4m, binh dang hanh phuc. Cudc song
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hén nhan caa chi Th va anh Th khong con hanh phtic va séng xa nhau tir nim
2019 cho dén nay. Toa an td chirc hoa gidi nhiéu 1an dé tao diéu kién cho chi Th
va anh Th han gin tinh cam, nhung anh Th ving mat va khong gui v kién bang
van ban cho Toa an.

Tinh trang vo chdng chi Th va anh Th dd dén muc trAm trong, doi séng
chung khong thé kéo dai, muc dich hén nhan khong dat duogc. Néu tiép tuc duy
tri hon nhan thi kho x4y dung duogc gia dinh hoa thuin, hanh phac va bén viing
ma con kéo dai su dau kho cho chi Th. Xét, cho chi Nguyén Thi Ai Th ly hon
v6i anh Tran Hitu Th 1a phu hop véi quy dinh tai khoan 1 Piéu 56 Luat hon
nhan va gia dinh nam 2014.

[2] Vé con chung: Trong thoi ky hon nhén, chi Th va anh Th ¢6 01 (mdt)
con Chung tén Tran Nguyén Ngoc Anh, sinh ngay 10/7/2011. Chi Th yéu cau
duoc tiép tuc nudi day con chung, khong yéu cau anh Th cap dudng nubi con.

Bién ban ghi nhén y k~ién nguyén vong cua chau Ngoc Anh c6 nguyén
vong dugc song véi me Nguyén Thi Ai Th.

Theo 15i khai cia ba H6 Thi Soi (me rudt anh Th) cho biét: Vo chong (Th
- Th) c6 01 (mdt) con chung tén Tran Nguyén Ngoc Anh, sinh ngay 10/7/2011.
Hién con chung dang song voi me rudt (Nguyen Thi Ai Th) va dugc chi Th
cham séc, nudi dudng. Ngoai ra, khong nghe thiy hay ai bao lai vé viéc chi Th
bao hanh, ngugc dai hoac khong quan tam con cai.

Pé dam bao quyén loi Ve moi mat cuia con va nguyén vong cua chau Ngoc
Anh, cudc séng cta chau da 6n dinh va khong 1am xao tron méi trudng séng cua
chau Ngoc Anh. X¢ét, glao con chung tén Tran Nguyén Ngoc Anh, sinh ngay
10/7/2011cho chi Th tiép tuc nudi dudng la phu hop quy dinh tai Picu 81 cua
Luat Hon nhan va gia dinh nam 2014.

Chi Ngqyén Thi Ai Th cung cac Th vién gia dinh (néu c6) khong dugc
can tré anh Tran Hiru Th trong viéc tham nom, cham soc, nudi dudng, giao duc
con.

_ Vileiich cua con, theo yéu cau cla nguoi than thich cua con, co quan co
tham quyén, Toa an co6 thé quyét dinh thay doi nguoi tryc ti€p nudi con, bude
cap dudng nudi con chung dya trén cac can ctit do phép luat quy dinh.

[3] Ve tai san chung, ng chung: Chi Th khai khong o, khong yéu cau Toa
an giai quyet nén khong xem xét, giai quyet

[4]‘Ve an phi hon nhan so t}}am: Chi Th phai chiu 300.000 (ba tram
nghin) dong an phi hon nhan so thdm nhung duoc khau trir tam tmg an phi
da ngp. Anh Th khong phai chiu an phi hon nhan va gia dinh so tham.

Vi cac lé trén,

QUYET PINH:



Can cir khodn 1 Piéu 56, Diéu 81, Diéu 82, Diéu 83, Diéu 84 Ludt Hon
nhdan va gia dinh nam 2014, Piéu 147, khodan 2 Piéu 227 va Diéu 273 cia Bo
ludt t6 tung dan sw ndm 2015; diém a khoin 5 Diéu 27 Nghi quyét so
326/2016/UBTVQH ngay 30/12/2016 ciia Uy ban Thong vu Quoc héi quy dinh
vé mirc thu, mién, giam, thu, nop, quan ly va s dung an phi, Ié phi Toa an,

Vé quan hé hén nhan: Chap nhan yéu cau khai kién ctia chi Nguyén Thi
Ai Th.
Chi Nguyén Thi Ai Th duogc ly hon véi anh Tran Hiru Th.

Gidy chimg nhan két hon sé 42, Quyén s I dugc Uy ban nhan dan xa
Long Son, huyén Phu Tan (nay 1a phuong Long Son, thi xa Tan Chau), tinh An
Giang cap ngay 07/4/2009 cho chi Nguyén Thi Ai Th va anh Tran Hiru Th
khong con gid tri phap ly.

Vé con chung: Chi Nguyén Thi Ai Th dugc tiép tuc nudi day con chung
tén Tran Nguyén Ngoc Anh, sinh ngay 10/7/2011. Anh Tran Hitu Th khong phai
cap dudng nudi con chung.

Chi Nguyén Thi Ai Th cing cac Th vién gia dinh (néu c6) khong dugc
can tré anh Tran Hiru Th trong viéc tham nom, cham soc, nudi dudng, giao duc
cac con.

Vi lgi ich cua con, theo y€u cau cua nguoi than thich cia con, co quan cé
tham quyén, Toa an c6 thé quyét dinh thay d61 nguoi tryc ti€p nudi con, bude
cap dudng nudi con chung dya trén cac can ctr do phap luat quy dinh.

V¢ an phi hon nhan so tham:

Chi Nguyen Thi Ai Th phai chiu 300.000 (ba tram nghin) dong an phi
hén nhan so tham nhung dugc khau trir vao s tién tam tng an phi hon nhan so
tham da nop 13 300.000 (ba tram nghin) dong theo bién lai sé6 0005995 ngay 24
thang 02 nam 2022 cua Chi cuc Thi hanh &n dan sy thi xa Tan Chau, tinh An
Giang; Chi Nguyén Thi Ai Th da ndp du an phi.

Anh Tran Hiru Th khong phai chiu 4n phi hén nhan so tham.

Trong thoi han 15 ngiy ké tir ngdy tuyén an, chi Th c¢6 quyén khang céo
dé Toa an nhan dan tinh An Giang xét xir phiic tham.

Riéng thoi han khang cdo ciia anh Th 1a 15 ngdy, ké tir ngdy nhan dugc
ban an hoac ban an dugc niém yét.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh an ddn s thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn ddn sw c6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw
nguyén thi hanh dn hodc bi cuéng ché thi hanh dn theo quy dinh tai cdc Diéu 6,
7 va 9 Ludt Thi hanh an ddn su; thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Diéu 30 Ludt Thi hanh dén dan su.



Noi nhén: . TM. ’H()I DO}VG XET Xg .

- Céc dukmg su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TX. Tan Chau (02);

- Chi cyc THADS TX. Téan Chau (01);

- Toa &n nhan dan tinh An Giang (01);

- UBND noi ding ky két hon (01);

- Luu van phong (2);

-Luuho so vy dn. Huynh Thi Bach Tuyét



