TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban 4n sb: 667/2025/HS-PT
Ngay: 31-10-2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
Véi thanh phin Hpi dong xét xir phiic thim gom co:
Tham phdn - Chii toa phién toa: Ba Poan Thi Huong Giang.
Cdc Tham phén: 1/ Ba Lé Thi Thuong Huyén.
2/ Ba Nguyén Huynh Mai Tam Quyén.

Thur ky phién toa: Ong BUi Huy Phlc — Thu ky Toa an.

Pai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh tham gia phién
toa: Ba Ngo6 Thi Thuy - Kiém sat vién.

Ngay 31 thang 10 ndm 2025 tai try s Toa 4n nhan dan Thanh ph6 HO Chi
Minh, xét xir phic tham cong khaj vu an hinh sy phuc tham thu ly so
493/2025/HSPT, ngay 01/10/2025 doi véi cac bi cdo Bui Quang B va Tiéu
Thién C, do c6 khang cao ctia cac bi cdo doi véi ban an hinh sy so tham so
47/2025/HS-ST ngay 18/8/2025 cua Toa an nhan dan Khu vuc 3, Thanh pho Ho
Chi Minh.

- Bi cao co khang cdo:

1/ Bui Quang B; sinh ngay 10/11/1963 tai Thanh phé H6 Chi Minh; noi
thuong tri va chd ¢: 1 duong K, Phuong A, Quan F (nay 1a phuong P), Thanh
phé H6 Chi Minh; nghé nghiép: khéng; trinh do van héa: 7/12; dan toc: Kinh;
gidi tinh: nam; t6n gido: khong; qudc tich: Viét Nam; con 6ng Bui Vian Bl
(chét) va ba Nguyén Thi S (chét); co vo 1a ba Nguyén Thi H va c6 01 nguoi con,
sinh ndm 1995; tién an, tién su: khong; bi cdo tai ngoai.

(B1 céo c6 mat tai phién toa)

2/ Tiéu Thién C (tén thuong goi la Diing E); sinh ngay 15/8/1975 tai
Thanh phé H6 Chi Minh; noi thuong tra: B duong K, Phuong A, Quan F (nay la
phudng P), Thanh phd H6 Chi Minh, nhung da bi x6a dang ky thuong tra ngay
13/6/2025; chd ¢: khong noi cu tri 6n dinh; nghé nghiép: chay xe Honda 6m;
trinh d¢ van hoa: 7/12; dan tdc: Kinh; gidi tinh: nam; tén gido: khong; qudc tich:
Viét Nam; con éng Tiéu Hong P va ba Nguyén Thi L; ¢6 vo 1a ba Bui Thi Bich
N va c6 02 ngudi con, 16n sinh nam 2002, nhé sinh nam 2010; tién an, tién su:
khong; bi bat, tam giir tir ngay 05/8/2025.

(B1 cao ¢6 mat tai phién toa)
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- Nguoi bao chita cho bi cdo BUi Quang B: Ong Tran Minh H1 va ong Lé
Van T, Luat su cua Van phong L2, thuoc Poan Luat su Thanh pho H. (Luat su
Tran Minh H1 vang mat tai phién toa, Ludt su Lé Van T c6 mat tai phién toa)

Ngoai ra, trong vu dn nay con co nhitng nguoi co quyen loi, nghia vu lién
quan Huynh Kim L1, BUi Quang P1 khéng lién quan dén khang cdo xin glam
nhe hinh phat va xin dwo’c hwong dn treo hodc cdi tao khong giam giit cua cac
bi cdo nén Hpi dong xét xir khong triéu tdp tham gia phién toa.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 21 gid ngay 17/12/2022, t6 cong tac thuoc COng an P2, Quan F
kiém tra hanh chinh nha s A duong K, Phuong A, Quan F thi phat hién BUi
Quang B ¢6 hanh vi danh bac vo1 Huynh Kim L1 duéi hinh thire ca cugc bong
da an tién. Qua kiém tra, da thu git ctia B 01 cudn tép (c6 chir Thé hé méi), bén
trong luu thong tin ca cugc bong da; 01 chiéc dién thoai di dong hi¢u Samsung
A52F mau vang (B khai dung dé truy cép vao trang Wed céa cuoc bong da) va sb
tién 95.300.000 ddng (trong d6 c6 6.300.000 dong dé trén ban may vi tinh,
89.000.000 ddng dé trong hoc ban may tinh).

Qua trinh diéu tra, xac dinh dugc nhu sau: Thang 11/2022 (thoi diém dién
ra giai Bong da Vo dich Thé gidi 2022), B duoc Tiéu Thién C giao cho 02 trang
mang ci cugc bong da c6 tén “Sbobet” (mat khau dé dang nhap Ia
UT4FT1GG222 -7Z7779999) va “Viva 887 (mat khau dé dang nhéap la
8UF216AA00B - AAAAILLLI). Trong tai khoan cua moi trang mang co san
2.000 diém, twong duong s tién 1a 40.000.000 dong (01 diém tuong duong
20.000 dong) Ca hai thoa thuan, sau 07 ngay Chanh s€ gap B dé ddi chiéu thanh
toan sd tién ca cuogc, néu tong so diém trong tai khoan 16n hon 2.000 diém, thi
Chanh s€ thanh toan cho B s6 tlen tuong Ung voi s6 diém trén 2.000 diém ban
dau nhan véi 20.000 dong; néu sb dlem trong tai khoan thap hon 2.000 diém, B
s& tra cho C sb tién tuwong tng véi sd diém dudi 2.000 diém ban dau nhan voi
20.000 ddng. Btru dugc hudng tir 5% dén 7% trén tong so tién thuc té cac d6i
tuong ca cugc. Ngoai ra, B con duge huong 0,7% tién hoa hé)ng trén té)ng sb tién
ghi dugc khi thanh ton tién ca cuge cho C.

Sau khi nhan tai khoan c4 cugc, hang ngdy bat dau tir khoang 17 gid, cac
d6i tugng tham gia danh bac dén nha s6 A duong K, Phuong A, Quan F gip B
hodc goi dién thoai cho B dé dat cuoc. Ty 1€ ca cugc, ty 1€ the“ing thua do B dua
ra dua trén ty 1€ ctia trang Web dé cac doi tuong tham khao va lga chon hinh
thirc ca cugc. Nguoi danh bac mubn dit cugc trin ndo, s tién bao nhiéu, Buiu
ghi vao so tay. Sau do tuy trdn va sb tién, B s& quy d6i tién mit thanh diém rdi
stt dung may vi tinh dé ban nhap vao trang Web dé ca cuoc trén mang internet
thong qua tai khoan ma C di dua cho B. Mot sb tran B giir lai dé ty thang thua
vO&1 cac con bac.
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Thoi diém bat qua tang (vao luc 21 gio ngay 17/12/2022, tai nha s6 A
duong K, Phuong A, Quén F), B da nhan ca cugc 13 lan tir 08 d6i twong (khong
10 lai lich) den danh bac truc tiép va qua dién thoai (trong d6 co Huynh Kim L1)
v6i tong sb tién ca cuge 1a 9.300.000 dong (twong duong 465 dlem) Btru da
nhap 12 1an 1én 02 trang mang ca cugc “Viva 88” va “Sbobet”, cu thé: T1 mang
Viva 88, Buu nhéap 08 1an véi tong s6 diém dat cuge 1a 207 dlém (tuong duong
s tién 4. 140.000 dong) nhung chua c6 két qué; trang mang Sbobet, Btru nhap
04 1an voi tong sd diém dit cuogc 1a 36 diém (twong duong 720.000 dong) va 04
tran ndy da co két qua thing thua (thing 02 tran voi sb tién 1a 260.000 dong, hoa
01 tran voi s tién 160.000 dong va thua 01 tran véi s6 tién 188.000 dong). Nhur
vay, tong sb tién BUi Quang B, Tiéu Thién C danh bac trén 02 trang mang “Viva
88” va “Sbobet” vao ngay 17/12/2022 1a 5.308.000 dong. Tong sb tien Bui
Quang B nhén c4 cugc ghi trén s6 (chua nhap 1én 02 trang mang ca cugc) ngay
17/12/2022 la 5.350.000 ddng, trong d6 co 02 tran di co két qua thang thua
(t}lang 01 tran véi sd tién 1a 100.000 ddng, thua 01 tran véi sb tién 190.000
dong).

Ngoai ra, Tiéu Thién C khai 02 trang mang ca cugc bong da “Viva 88 va
“Sbobet” ma C giao cho B dé ca cuoc bong da qua mang 1a ciia mot nguoi tén
T2 (khong rd lai lich) giao cho C kém 02 mat khau dé ding nhap la
UT4AFT1GG222 -Z7779999 (trang “Sbobet”) va 8UF216AA00B - AAAAL1111
(trang “Viva 88”).

Huynh Kim L1 khai: Khoang 20 gio ngdy 17/12/2022, L1 dén nha s6 A
duong K, Phuong A, Quan F gap Bui Quang B dat cugc tran C1 (thudc giai
World Cup 2022) véi sd tién 1a 1.000.000 dong. L1 cuoc C1 chap ¥4 banh (dong
ntra) va L1 d dwa du tién cho B.

Ngay 31 thang 01 nam 2023, Co quan Canh sat diéu tra Cong an Q quyét
dinh trung cau giam dinh chir viét va sd trén 21 to da st dung ghi chép trong
quyén tap loai 200 trang (c6 chit Thé hé méi) co chir ky ciia BUi Quang B, dé
ngay 17/12/2022 (ky hiéu A) véi chit viét, s6 trén Bang giai thich ca cuoc bong
da dimg tén BUi Quang B, dé ngay 11/01/2023 (ky hiéu M1); 03 Ban ty khai/
Ban tuong trinh dimg tén BUi Quang B dé ngay 13/01/2023 (ky hiéu M2),
11/01/2023 (ky hiéu M3), 12/01/2023 (ky hiéu M4) c6 phai do cung mot nguoi
viét ra hay khong ?.

Va tai Két luan giam dinh s6: 1017/KL-KTHS ngay 21 thang 02 ndm 2023,
Phong K Cong an Thanh phé H da két luan: Chit viét (chir sb) trén tai liéu can
giam dinh ky hiéu A so voi chir viét (chir s6) cuia BUi Quang B trén tai liu dung
1am mau so sanh ky hiéu tir M1 dén M4 do ciing mot nguoi viét ra.

Co quan Canh sat diéu tra Cong an Q tién hanh cho BUi Quang B nhan
dang nguoi qua hinh anh va B x4c dinh Tiéu Thién C chinh la nguoi d3 cung cip
02 trang mang “Sbobet” va “Viva 88” dé B sir dung ca cugc bong da (phu hop
101 khai va nhan dang nguoi qua hinh anh cua Tiéu Thién C).
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Ngay 20 thang 4 nam 2023, Co quan diéu tra Céng an Q ra Quyét dinh
khéi td vu an hinh sy (Quyét dinh sé: 49/QD-DCSHS); khoi t6 bi can ddi véi
BUi Quang B vé tdi “Panh bac” (Quyét dinh sd: 52/QD-DPCSHS). Ngay 08
thang 01 nam 2025, khoi t6 bi can dbi véi Tiéu Thién C vé t6i “Panh bac”
(Quyét dinh sé: 01/QD-DCSHS).

Dbi véi s tién ghi chép trong quyén tap loai 200 trang (c6 chit Thé hé
moi). Qué trinh didu tra xac dinh tir ngay 20/11/2022 dén ngay bi bat, Bui
Quang B d3 nhan ca cugc bong da véi tong sb tlén 1a 300.970.000 dong (sé tién
ca cugc thip nhat trong ngay la 600.000 dong, s6 tién ca cugc cao nhét trong
ngay la 25.850.000 dong, tong so tién B thiang cuoc 1a 134.985.000 dong, tong
s6 tién B thua cugc 13 110.865.000 dong). Tuy nhién, do khong xac dinh dugc
nguoi tham gia ca cugc, cling nhu khong xac dinh dugc B da dang nhap tran nao
vao 02 trang mang “Sbobet” va “Viva 88” dé chuyén cho Tiéu Thién C, nén
khong c6 co so xtr 1y.

Péi voi Huynh Kim L1, tuy c¢6 hanh vi danh bac duéi hinh thirc ca cuoc
bong da thang thua bang tién, nhung chua dén muc truy ctru trach nhiém hinh
su, nén ngay 06/6/2023, Cong an Q di ra Quyét dinh xu phat vi pham hanh
chinh sd tién 1.500.000 dong (Quyét dinh s6: 0012996/QD-XPHC).

Péi voi ong BUi Quang P1, qua trinh diéu tra xac dinh 6ng P1 khong biét
Bui Quang B sir dung bo mdy vi tinh dé ban ctia 6ng dé truy cap vao trang mang
ca cuoc bong da va ban than 6ng P1 cling khong tham gia cad cugc, nén khong
xem x¢ét trach nhiém phap 1y.

Dbi v6i nguoi tén T2 va nhimg ngudi tham gia ca cugc (ngoai Huynh Kim
L1), hién chua xac dinh dugc lai lich. Co quan di€u tra dang ti€p tuc xac minh,
khi nao lam ro xur 1y sau.

Tai Ban an hinh su so thém sé 47/2025/HS-ST ngay 18/8/2025 cua Toa an
nhan dan Khu vyc 3, Thanh pho H6 Chi Minh da Quyét dinh:

- Cin cr diém ¢ khoan 2 Piéu 321; Piéu 17; Dicu 58; diém s khodn 1,
khoan 2 Diéu 51; Diéu 38; Di¢u 50 cta B luat hinh sy nam 2015 duoc sura doi,

b6 sung nim 2017 va Luat stra d6i, bd sung mot s6 diéu ctia BO luat hinh sy nim
2025.

- Xr phat bi cao BUi Quang B 03 (ba) ndm 06 (sau) thang tu vé t0i “Déanh
bac”. Thot han tu tinh tir ngay bat bi cdo chap hanh an.

- Can ‘cﬁ: diém c khoan 2 Diéu 321; Piéu 17; Diéu 58; diém s khoan vl,
kl}oén 2 biéu 51; biéu 38; Diéu §O cgla B0 luat hiph su nam 2015 duoc stra doi,
b6 sung nam 2017 va Luat stra doi, bé sung mot s6 diéu cua B luat hinh sy nam
2025.

- X phat bi cao Tiéu Thién C (Diing E) 03 (ba) nam tu vé toi “Panh bac”.
Thoi han tu tinh tir ngay 05/8/2025.
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- Can ctr khoan 3 Diéu 321 ctia Bo luat hinh sy nam 2015 duoc sta doi, bd
sung ndm 2017 va Luat sua doi, b6 sung mdt s6 di€u cua Bo luat hinh sy nam
2025.

Budc bi cao Bui Quang B ndp phat 15.000.000 (mudi lam triéu) dong.
Budc bi cao Tiéu Thién C ndp phat 10.000.000 (mudi triéu) dong.

Ngoai ra, ban an con tuyén vé xur 1y vat ching, an phi, quyén khang cao
cua cdc bi cdo va nhirng nguoi tham gia té tung khac.

- Ngay 28/8/2025, bi cao Bui Quang B c6 don khang cao xin dugc hudng
an treo hoac cai tao khong giam gitr.

- Ngay 26/8/2025, bi cao Tiéu Thién C c6 don khang cao xin giam nhe¢ hinh
phat.

Tai phién toa phiic tham:

- Bi cdo Bui Quang B giir nguyén ndi dung khang cao, bi cao Tiéu Thién C
bd sung ndi dung khang cdo xin hudng an treo. Cac bi cdo cing thanh khan khai
nhan hanh vi danh bac dudi hinh thire cd cuge bong da nhu ndi dung ban an so
tham da néu.

- Bi c4o B cung cip tinh tiét hién dang mac bénh nhdi mau co tim ning,
hién nay tim phai ho trg can thi€p bang dat STENT.

- Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh sau khi tom tit
ndi dung vu an va phan tich tinh chat, muc do, hau qua hanh vi pham t61 do cac
bi céo thuc hién, xét thidy Toa an cip so tham d3 xét xtr doi véi cac bi cao BUi
Quang B va Tiéu Thién C 1a ¢ can ctr, ding nguoi, ding toi. Xét khang cao xin
giam nhe hinh phat ctia bi cao C, bi cdo C trong thoi gian dugc cho tai ngoai da
bo trén, gdy can trd trong qua trinh didu tra. Xét khang cdo xin dugc hudng an
treo hodc cai tao khong giam giit ciia bi cio B, mic du bi cao B ¢6 cung cip hd
so bénh 4n nhdi mau co tim nhung mirc hinh phat ma Toa 4n cép so tham da xir
phat ddi véi cac bi céo 1a phu hop, tuong xtmg voi tinh chat, mtrc d6 do hanh vi
pham t0i ma cac bi cdo gy ra. Bé nghi khong chap nhan khang cdo cua céc bi
c4o va gilt nguyén ban an so tham.

Luat su Lé Vian T bao chita cho bi cdo Bli Quang B phat biéu bai bao
chira:

Toa an cap so thAm xét xir bi cao BUi Quang B vé toi “Danh bac” 1a ¢6 cin
ctr, dung toi nhung muc hinh phat 03 nim 06 thang ti ma cip so tham tuyén
phat d6i véi bi céo 1a qua nghiém khac. Ngoai tinh tiét giam nhe trach nhiém
hinh sy quy dinh tai diém s khoan 1 Piéu 51 B6 luat hinh sy ma cép so tham da
ap dung cho bi cdo thi Luat su dé nghi HO1 déng x€t xur ap dung diém t khoan 1
Diéu 51 Bo luat hinh su, boi 18 sau khi bi bt qua tang thi bi cao B da rt tich
cuc hop tac va chu dong cung cap thong tin cua bi cao C cho Co quan diéu tra
dé Co quan diéu tra md rong diéu tra vu an va khai t6 dbi véi bi cdo C. Bi cao B
bi bénh nhdi mau co tim tir ndm 2014 dén nay, duoc bac si chi dinh phai di
kham thudng xuyén va phai hd trg can thiép bang dat STENT; bi cao va gia dinh

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Quang%20B%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/11/1963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019/28%20%C4%91%C6%B0%E1%BB%9Dng%20Kinh%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ti%C3%AAu%20Thi%C3%AAn%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Quang%20B%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/11/1963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019/28%20%C4%91%C6%B0%E1%BB%9Dng%20Kinh%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ti%C3%AAu%20Thi%C3%AAn%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Quang%20B%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/11/1963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019/28%20%C4%91%C6%B0%E1%BB%9Dng%20Kinh%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ti%C3%AAu%20Thi%C3%AAn%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Quang%20B%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/11/1963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019/28%20%C4%91%C6%B0%E1%BB%9Dng%20Kinh%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Quang%20B%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/11/1963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019/28%20%C4%91%C6%B0%E1%BB%9Dng%20Kinh%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ti%C3%AAu%20Thi%C3%AAn%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20B%C3%B9i%20Quang%20B%E1%BB%ADu%20c%E1%BB%A7a%20D%C5%A9ng%20Em:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Quang%20B%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/11/1963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019/28%20%C4%91%C6%B0%E1%BB%9Dng%20Kinh%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Quang%20B%E1%BB%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/11/1963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019/28%20%C4%91%C6%B0%E1%BB%9Dng%20Kinh%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%206%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%ADu

khong c6 cong viéc 6n dinh, mic du bi cao B thira nhan vé hanh vi pham toi cua
minh nhung sb tién bi céo huong loi tir viéc danh bac thi bi cédo sur dung dé lo
cho gia dinh cta bi cao; bi cdo c6 nhan than tdt, pham t01 lan dau. Xét hanh vi
ctia bi cao chwa dén murc phai cach ly ra khoi xd hoi, dé nghi Ho1 ddng xét xir ap
dung diém s, t khoan 1, khoan 2 Diéu 51, Biéu 54 va Diéu 65 hodc Diéu 36 cua
B6 luat hinh sy dé cho b1 cao duoc huong an treo hoac cai tao khong giam gitr.

Bi c4o BUi Quang B théng nhit v6i luan cir bao chita cua ludt su va khong
trinh bay 161 bao chira bo sung.

Bi c4o Tiéu Thién C tu bao chita nhu sau: Bi cdo chi giao dich dé huong
hoa h@)ng, cht khong danh bac; cha me bi cédo da 1on tudi, bi cdo 1a lao dong
chinh trong gia dinh va c6 bénh nén. Pé nghi Hoi dong xét xir giam nhe hinh
phat cho bi céo.

Kiém sat vién doi1 dap vaéi luat su T nhu sau:

Hanh vi ctia céc bi cdo danh bac qua céc trang mang 1a nguy hiém cho xa
hoi, sau khi bi bat thi bj cdo mdi khai nhan hanh vi pham t0i. Xét bi cao B thanh
khan khai béo voi Co quan diéu tra nén dugc cap so thim ap dung diém s khoan
1 Piéu 51 B luat hinh sy cht bi cdo khong thudc truong hop duge ap dung
diém t khoan 1 Diéu 51 B9 luét hinh su.

Luat su T do1 dap voi Kiém sat vién nhu sau:

Néu bi cao B khong cung cap thong tin vé bi cao C cho Co quan diéu tra thi
Co quan diéu tra d3 khong phat hién va khoi té dbi véi bi cdo C, bai 18 bi cao C
la nguo1 cung cép phuong tién, cong cu pham tdi 1a cac trang mang danh bac
cho bj cdo B nén Luit su giit nguyén quan diém ap dung diém t khoan 1 Piéu 51
B0 luat hinh su cho bi cao B.

Dai dién Vién kiém sat va Luat su déu bdo luu y kién tranh luan va khong
tranh luan ndi dung nao khéc. Trong 101 ndé1 sau cung, cac bi cdo dé nghi Hoi
dong xét xtir chap nhan don khang cao cua céc bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

_[1] Don khéng céo cua céc bi cao Bui Quang B, Tiéu Thién C vé noi dung
quyén khang céo va thoi han khang co thuc hién dang quy dinh cua B¢ luat to
tung hinh su nam 2015. Do d6, Hoi dong xét xir chap nhan xem xét giai quyét
don khang céo cta cac bi cao theo trinh ty phiic tham.

[2] V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an Q, Piéu
tra vién, Vién kiém sat nhan Quén F, Kiém sat vién, Toa an nhan dan Khu vuyc
3, Tham phan, Thu ky Toa an trong qué trinh diéu tra, truy to, xet xu da thuce
hién dung vé thim quyén, trinh tu, thi tuc quy dinh cta B luat t6 tung hinh su.
Qua trinh diéu tra va tai phién toa cac bi cdo khong cé ¥ kién hodc khiéu nai vé
hanh vi, quyét dinh ctia Co quan tién hanh té tung, ngudi tién hanh t6 tung. Do
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do, cac hanh vi, quyét dinh to tung cua Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung da thuc hién déu hop phap.

[3] Can ctr 101 khai ctia cac bi céo tai phién toa phiic thAm phu hop véi cac
tai liéu, chimg clr ¢6 trong hd so vu an nhu bién ban tam giir, Két luan giam
dinh, Bién ban lam viéc v€ ni dung ca cugc, 101 khai cta nguoi co quyén loi,
nghia vu lién quan Huynh Kim L1 va cac ching ctr khac, Hoi déng xét xir co du
co s& dé xac dinh:

[3.1] Bi cdo BUi Quang B di c6 hanh vi danh bac bang hinh thuc ca do
bong da qua mang internet, nhan ghi cd cuoc truc tiép va qua dién thoai, sau do
quy d6i thanh diém va nhap 1€n 02 trang mang “Sbobet” va “Viva 88” do bi cao
Tiéu Thién C cung cap de huong 1,2% tién hoa hong tir trang Web va huong tur
5% dén 7% trén tong sd tién thuc té cac con bac thang cuoc. Thoi diém bi bat
qua tang vao luc 21 gio ngay 17/12/2022, tai nha s6 A duong K, Phuong A,
Quan F, B di nhén ca cuoc 13 lan tu 08 c101 tuong (khong 16 lai lich) dén danh
bac tryc tiép va qua dién thoai véi tong s tién ca cugc 13 9.300.000 dong (twong
duong 465 diém). Bau da nhap 12 1an 1én 02 trang mang cé cugc “Viva 88” va
“Sbobet”, trong d6 Biru nhap 08 lan 1én trang mang “Viva 88” voi tong sb tién
ca cugc 1a 4.140.000 dong (tuong du’ong 207 diém), nhung lan nay chua co két
qua. Buu nhap 04 lan 1én trang mang “Sbobet” voi tong so tién ca cugc la
720.000 dong (twong duwong 36 diém). Két qua thiang thua trong 04 tran nay la
thang 02 tran véi so tién 1a 260.000 dong, hoa 01 tran véi s tién 160.000 dong
va thua 01 tran véi sb tién 188.000 dong. Nhu vay, tong sb tién Bli Quang B
danh bac trén 02 trang mang “Viva 88” va “Sbobet” vao ngay 17/12/2022 la
5.308.000 dong.

[3.2] Bi c4o Tiéu Thién C da c6 hanh vi cung cdp 02 trang mang cé cuoc
cho bj cdo BUi Quang B dé danh bac trai phép va huong 0,5% tién hoa hong tinh
trén tong sd diém ca cuoc ma bi cio B da nhap 1én 02 trang mang nay. SO tién
ma bi cao B danh bac v6i 08 ddi twong tham gia danh bac qua 02 trang mang
“Sbobet” va “Viva 88” ngay 17/12/2022 1a 5.308.000 dong, nén khong du co dé
xem xét trach nhiém hinh sy d6i véi bi cdo C vé toi “T6 chitc danh bac”, nhung
bi cao Tiéu Thién C phai chiu trach nhiém hinh sy vé t6i “Déanh bac” véi vai tro
ddéng pham véi bi cdo Bli Quang B.

Do d6, Toa an cap so tham xét xir cac bi cao Bli Quang B, Tiéu Thién C vé
to1 “Danh bac” thudc truong hop “Str dung mang internet, mang may tinh, mang
vién thong, phuong tién dién tir dé pham t61” theo quy dinh tai diém ¢ khoan 2
Diéu 321 cta B luat hinh sy nam 2015, stra ddi, bd sung nam 2017 1a c6 can
cu, dang nguoi, dung td1, khong oan sai.

[4] Hanh vi pham 01 cua cac bi cdo la nguy hiém cho x& hoi, da xam pham
dén tinh dung dan, on dinh cia trat ty cong cong nén can c¢d muc hinh phat
tuong ximg véi tinh chat, mirc d6 cua hanh vi pham t01 va hau qua td1 pham ma
cac bi cao thuc hién. Tuy nhién, khi xem xét khang céo, HO1 déng xét xur cép
phic tham ciling xem xét dén tinh chét, vai tro dong pham, cac tinh tiét ting
nang, giam nhe trach nhi€ém hinh sy va nhan than cua ting bi cdo.
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[5] V& tinh tiét tang nang, giam nhe trach nhi¢ém hinh suy:

[5.1] Vé tinh tiét ting ning: Céc bi cdo khong co tinh tiét ting ning trach
nhiém hinh su.

[5.2] V& tinh tiét giam nhe: Qua trinh diéu tra va tai phién tda so tham,
phién toa phuc thdm, cac bi cdo co thai do thanh khan khai béo, an nin héi cai,
pham to1 lan dau, chua co tién 4n, tién sy nén duoc cé\p so thAm ap dung tinh tiét
gidm nhe quy dinh tai diém s khoan 1, khoan 2 DPiéu 51 cta B luat Hinh sy
nam 2015, stra ddi, bd sung nam 2017.

6] Xeét noi dung khang cdo cua céc bi cao Bui Quang B, Tiéu Thién C, Hoi
dong xét x1r phtic tham nhan thay:

[6.1] Pdi v6i khang céo xin duoc hudng 4n treo hodc cai tao khong giam
gitr cua bi cao Bui Quang B:

Bi c4o BUi Quang B gir vai tro truc tiép nhén tién va nhap kéo ca cuogc 1én
mang, huéng hoa héng tir ca Chanh va cac con bac (0,7% va 5% dén 7%). B1
cao B pham t6i “Panh bac” thudc truong hop “Str dung mang internet, mang
may tinh, mang vién thong, phuong tién dién tir d& pham t0i” theo quy dinh tai
diém ¢ khoan 2 Diéu 321 cta Bo luat hinh sy nim 2015 1a toi pham nghiém
trong. Quaé trinh diéu tra xac dinh sau khi bi Co quan diéu tra bat qua tang thi bi
c40 B moi khai bao vé hanh vi st dung cc trang mang ca cugc bong da cé tén
“Sbobet” va “Viva 88” dé danh bac vdi cic con bac, chit bi céo khong chu dong
khai bao trudc khi vu viée bi Co quan diéu tra phat hién nén bi cao khong thudce
truong hop duoc ap dung tinh tiét giam nhe “Ngudi pham toi tich cuc hop tac va
v6i co quan c6 trach nhiém trong viéc giai quyét vu an”. Xét bi cdo da thanh
khan khai bao vé& hanh vi pham toi nén Toa an cap so tham di ap dung cho bi
cdo tinh tiét gidm nhe trach nhi¢m hinh sy “Thanh khéan khai bdo, an nian hdi
cai” quy dinh tai diém s khoan 1 Piéu 51 Bo luat hinh sy 1a ¢ can ct, dang luat.

Bi c4o c6 01 tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s
khoan 1 Piéu 51 B6 luat hinh sy nén khong du diéu kién duoc ap dung khoan 1
Diéu 54 Bo luat hinh su dé xir phat bi cdo murc an dudi muc thép nhét cta khung
hinh phat. Mt khac, bi cao pham t01 nghiém trong nén khong thudc truong hop
duoc huong an treo hodc cai tao khong giam gilr theo quy dinh tai Piéu 36, Dleu
65 cua Bo luat Hinh sy nam 2015, stra ddi, bo sung nam 2017; Nghi quyét
02/2018/NQ-HDTP ngay 15/5/2018 va Nghi quyét 01/2022/NQ-HPTP ngay
15/4/2022 cua Hoi dong tham phan Téa an nhan dan ti cao. Do d6, Hoi dong
xét x\r phuc tham khong c6 can ctr dé chap nhan khang céo xin dugc huong an
treo hoac cai tao khong giam gilr cua bi cao Bui Quang B.

[6.2] DPéi véi khang c4o xin giam nhe hinh phat va xin dugc hudng an treo
cua bi cdo Tiéu Thién C:

Bi c4o Tiéu Thién C c¢6 vai tro 1a ngudi cung cap cong cu 1a 02 trang mang
ca cugc cho bi cao B dé thyc hién hanh vi danh bac. Trong qua trinh t6 tung, bi

cdo C di bo trdn, gdy can trd, kho khan cho hoat dong xét xir va kéo dai thoi
gian giai quyét vu an. Tai phién toa phuc tham, bi cdo C khong cung cap tai liéu,
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chtng cr mdi dé Hoi dong xét xir xem xét. Mirc hinh phat 03 ndm ti ma Toa 4n
cip so tham d3 tuyén phat d6i voi bi céo 1a phu hop, twong xtng véi vai trd
ddéng pham va hanh vi vi pham phap luat cta bi cao. Do d6, Hoi dong xét xir
phiic thim khéng chdp nhin khang cdo xin giam nhe hinh phat va xin dugc
hudng an treo cta bi cao Tiéu Thién C.

[7] Lap luén trén day ciing la can ctr dé chap nhan va khong chap nhan dé
nghi cia dai dién Vién kiém sat va luat su tai phién toa phic tham.

[8] Bi cao Bui Quang B va bi cao Tiéu Thlen C phai chiu an phi hinh su
phic tham theo quy dinh cua Bo ludt To tung Hinh sy va Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Quoc hoi veé an phi, 1€ phi Toa an.

[9] Céc quyé:t dinh khac cua Ban an so tham khong cé khang céo, khang
nghi co6 hi¢u luc ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Can ctr diém a khoan 1 Diéu 355 va Diéu 356 ctua Bo luat T tung hinh su
nam 2015,

Khéng chip nhan khang céo cua bi cdo Bui Quang B va bi cao Tiéu Thién
C. Gilr nguyén ban an hinh sy so tham s6 47/2025/HSST ngay 18/8/2025 cua
Toa an nhan dan Khu vuc 3, Thanh pho H6 Chi Minh,

Can ctr di‘ém c kho‘ém 2, khoé}n 3 Piéu 321; Diéu 17; biéu 58; diém s khoan
1,7 khovén 2 biéu 51; Dieu 38; bieu 50 cua Bo luat hinh sy nam 2015 duoc sta
doi, bo sung nam 2017 va nam 2025:

Xir phat bi cao Bui Quang B 03 (ba) nam 06 (su) thang tu vé t6i “Danh
bac”. Thoi han tu tinh tir ngay bét bi cio chap hanh an.

Phat bd sung bi cao Bui Quang B: 15.000.000 (muoi 1am triéu) déng.

Cén cir diém ¢ khoan 2, khoan 3 Piéu 321; Piéu 17; Diéu 58; diém s khoan
1,q khoﬁén 2 biéu 51; Diéu 38; Biéu 50 cua B luat hinh sy nam 2015 duogc stra
doi, bo sung nam 2017 va nam 2025:

Xt phat bi cao Tiéu Thién C (Diing E) 03 (ba) nam tu vé toi “Panh bac”.
Thoi han tu tinh tir ngay 05/8/2025.

Phat bo sung bi cdo Tiéu Thién C: 10.000.000 (muoi triéu) dong.

‘Can ct icu 135, Dieu 136 clia B luat T6 tung hinh sy; Pieu 23 Nghi

quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hoi,

7 MJi bi céo phai chiu 200.000 (hai trim ngan) dong an phi hinh su phuc
tham.

Céac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
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Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TAND TC; 1) P ~ )
- VKSND TP.HCM: 3) THAM PHAN - CHU TOA PHIEN TOA

- CQ THAHS CA.TP.HCM 1)
- CQCSDT - CA.TP.HCM; 1)

- VKSND Khu vuc 3; (1)
- TAND Khu vye 3; 1)
- Trai tam giam Chi Hoa; (2)
- THADS TP.HCM (1)
- Phong THADS Khu vyc 3; 1) Poan Thi Hrong Giang
- Bi céo; (2)
- UBND noi bi cao cu tri; 2

- Luu: VT, THS, hd so (24) (8)
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