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VIV tranh chap vé thay d6i
ngudi truc tiép nudi con sau ly
hon

, _NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phén - Chii toa phién toa: Ong Poan Hoai Tri;
Cdc Tham phdn: Ong Tran Vian Ludng;
Ba Luu Thi My Huong.

- Thu ky phién toa: Ba Pham Thi Bich Liéu — Thu ky Toa 4n nhan dan
tinh Binh Duong.

- Dgi di¢n Vign Kiém sit nhan dén tinh Binh Duwong tham gia phién
toa: Ba Tran Thi Phudc - Kiém sat vién.

Ngay 21 thang 7 nam 2022, tai tru s0 Toa an nhén dan tinh Binh Duong
x€t xur phuc tham cong khai vy an thu ly s6 13/2022/HNGD-PT ngay 09 thang 5
nam 2022 vé viéc “tranh chap vé thay do6i nguoi tryc tiép nudi con sau ly hon”.
Do Ban 4n hon nhén va gia dinh so tham s 19/2022/HNGD-ST ngay 24/3/2022
ctia Toa an nhan dan thanh pho Di An, tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phac tham s6 11/2022/QD-PT
ngay 11 thang 6 nam 2022, giira cac duong su:

- Nguyén don: Ong Pham Huy N, sinh ndam 1977. Thuong trd: x6m 6, xa
Q, huyén Q, tinh N, ¢6 don d¢ nghi xét xir vang mat.

- Bi don: Ba Truong Thi S, sinh nam 1987. Thuong tri: x6m 6, Xa Q,
huyén Q, tinh N; dia chi tam tra: s6 59/12, khu ph6 Tay A, phuong D, thanh pho
D, tinh B, c6 mat.

- Nguoi khang cao: Nguyén don 6ng Pham Huy N.

NOI DUNG VU AN:



Nguyén don 6ng Pham Huy N trinh bay: Ong Pham Huy N va ba Truong
Thi S d4 ly hon theo Ban 4n hon nhan va gia dinh so tham sé 18/2021/HNGD-
ST ngay 28/4/2021 cta Toa an nhan dan huyén Q, tinh N. Ca hai c6 01 con
chung tén Pham Thanh Th, sinh ngay 16/10/2018. Sau ly hén, Toa &n giao chau
Th cho ba S truc tiép nuoi dudng, 6ng N khong phai cip dudng nudi con. Ba S
mot minh nudi con, mdi ngay di 1am tir 6 gid 30 phut sang va phai giri con cho
ngudi ngoai nudi cho dén tbi 20 gid 30 phut maéi dén vé, chau Th thiéu di tinh
thuong yéu chim soc clia ngudi than, nhiéu 1an 6ng N va ba ndi goi dién thoai
n6i chuyén thi chau budn va khoc. Trude khi ly hon gan mot nam ba S dua con
di, khong cho dng N biét noi ¢, 6ng N khong lién lac dugc véi con dén khi ra
Toa an ly hon thi ba S méi cho biét dia chi noi & ctia con. Ngoai ra, ba S con phu
nudi mot con trai 9 tudi ctia chong trudc hién dang & voi dng ba ndi tai huyén
Yén Thanh, tinh N. Ba S lam cong nhan may thu nhap mdt thang khoang
8.000.000 dong bao gdm chi phi nha tro mot thang 1.500.000 dong, tién nudi
con mdt thang 2.500.000 déng. Ong N 13 nguoi c6 diéu kién hon, viéc 1am 6n
dinh, thu nhap mot thang khoang 9.000.000 dong dén 10.000.000 dong. Ngoai
ra, 6ng N con c6 tién thué nha mdi thang 18.000.000 dong 12 so tién thué nha do
me 6ng N @iy quyén cho thu tién hang thang. Hién nay, 6ng N van dang & véi
me, hang thang me 6ng N ¢6 lwong huu 3.500.000 dong. Ong N lam viéc ngay 8
gid nén c6 nhiéu thoi gian ¢ véi con, ngodi ra con c¢é ba ndi co kinh nghiém nudi
day chau Th tot hon hon vé moi mit cho tuong lai 1au dai cho chau Th. Vi vay,
6ng N yéu cau Toa an budc ba S giao con 1a chau Th cho dng N truc tiép nudi
dudng. Ong N khong yéu cau ba S phai cdp dudng nudi con.

Bi don ba Truong Thi S trinh bay:

Ba S thong nhat Vé tinh trang hon nhan giira ba S va dng N, vé nguoi truc
tiép nudi con chung va cap dudng nudi con nhu ndi dung 6ng Sy trmh bay. Nay
6ng Sy yéu cau thay d6i nguoi truc tiép nu6i con sau khi ly hon thi ba S khéng
dong y vi: Hién tai ba S co cong viéc on dinh thu nhap hang thang khoang
10.000.000 dong, ba S 1a cong nhan van hanh may may tai Cong ty TNHH
Spring Vina. Ba S nudi con va cling c6 su trg gilip cua ba ndi chau (tirc 1a me
rudt ciia ong N), 6ng N di lam nhung khong dua tién vé cho lo cho vo con, thu
nhap cta 6ng N chi danh cho viéc an choi, 16 dé, bai bac, ca do da bong. Ké tir
ltc ly hén cho dén nay, ba S van nudi con tét, chau van di hoc day du. Chau Th
séng voi me tir nho néu vi Iy do gi ma chia cat tinh mau tir thi s& anh huéng dén
tam 1y chau. Hon nita chau Th 1a bé gai & voi me s& tot hon ¢ véi cha. Ba S ¢6
mot con riéng 9 tudi voi chéng trude dang & véi cha rudt tai huyén Yén Thanh,
tinh N nhung ba S khong phai cdp dudng nudi con. Con 6ng N cong viéc khong
6n dinh, hién nay dang lam coéng viéc giao buu pham an lwong theo san pham.
Ong N tét nghiép dai hoc c6 bang k¥ su nhung do ban tinh ham choi nén lam &
dau ciing lam tham hut tién cua Cong ty va bi dudi viéc. Trude day 6ng N 1am
viéc & Cong ty dién than nhung vi ldy tién Cong ty choi bai bac din dén bi dudi
viéc, sau do 6ng N lam viéc tai mot cong ty tu cia ban va dugc bd nhiém lam
Ph6 Giam déc mot thoi gian sau ciing bi dudi viéc. Ong N nhiéu lan vay tin



dung den, th1eu tién nén phai cam xe, dién thoai, nhin cudi, vé nha déap pha do6
dac. Do ng nan nhiéu nén cha me ong N da dwa 6ng N tir Thanh pho H6 Chi
Minh v& qué & huyén Q, tinh N dé cau ctru anh em bén noi de day db lai tu cach
dao dtrc. V6i nhitng hanh vi dao dirc nhu trén ba S cho rang 6ng N khong co
pham chét dao duc dé nudi day con tot. Ba S dé nghi Toa an cho ba tiép tuc
dugc nudi chau Th dé chau duge yéu thuong va phat trién tot hon.

Tai Ban &n hon nhan va gia dinh so tham so 19/2022/HNGD-ST ngay
24/3/2022 cua Toa dan nhan dan thanh pho Di An, tinh Binh Duwong da tuyén xu:

Khong chap nhéan yéu cau khoi kién cua nguyén don 0ng Pham Huy N d6i
v6i bi don ba Truong Thi S vé viée “tranh chip vé thay d6i ngudi truc tiép nudi
con sau ly hon”.

Ngoai ra ban an con tuyén v€ nghia vu nop an phi va quyén khang cao cho
cac duong su.

Sau khi an tuyén, ngay 07/4/2022 dng Pham Huy N c¢6 don khang cdo ban
an so tham véi ndi dung yéu cau Toa an cap phic tham stra an theo hudng chap
nhan yéu cau khai kién cua 6ng N.

Tai phién toa phuc tham: Nguyén don van giit nguyén yéu cau khang cdo,

bi don khong dong ¥ v6i yéu cau khang cdo ctia nguyén don, dé nghi Hoi dong
xét XU y 4n so tham.

Y kién cua dai dién Vién Ki€m sat tinh Binh Duong:

Vé t6 tung: nhiing ngudi tién hanh to tung va tham gia to tung tai cap
phtc tham da thuc hién dung quy dinh ctia Bg luat To tung dan su.

Vé nodi dung: Nguyén don khang cao nhung khong dua ra dugc chimg ctr
ching minh, bi don chimg minh duoc diéu kién vé stc khoe, chd &, kha ning
kinh té va quéa trinh nudéi dudng chdu Pham Thanh Th rat tot; ngoai ra cha rudt
ctia nguyén don ciing c¢6 y kién xac dinh néu nguyén don dugc nudi con thi sé
khong t6t. Do d6, dé nghi khong chdp nhan khang cdo cua nguyén don, giir
nguyén ban an so tham.

Sau khi nghién ctru céc tai li€u co6 trong hd so vu an dugc tham tra tai
phién toa va can ctr vao két qua tranh tung tai phién toa.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Ngay 24/3/2022, Toa 4n nhan dan thanh phd Di An, tinh
Binh Duong xét xtr so thAm vu an. Ngay 07/4/2022, nguyén don 6ng Pham Huy
N c6 don khang cao ban an so tham la trong thoi han theo quy dinh tai Diéu 273
B0 luat T4 tung dan su. Tai phién toa phic tham nguyén don c6 don dé nghi xet
xtr vang mat, do d6 Hoi dong xét xir xét xtr vang mit nguyén don theo Diéu 296
BO luat TS tung dan su.

[2] V& ndi dung: Nguyén don (6ng Pham Huy N) va bi don (ba Truong
Thi S) trude day 1a vo chong nhung da ly hon theo Ban an hon nhéan va gia dinh



so tham s6 18/2021/HNGD-ST ngay 28/4/2021 ctia Toa an nhan dan huyén Q,
tinh N. Chau Pham Thanh Th, sinh ngay 16/10/2018 1a con chung cua 6ng N va
ba S§. Theo Quyét dinh ciia Ban an s6 18/2021/HNGD-ST ngay 28/4/2021 néu
trén thi chau Th duoc giao cho ba S truc tiép nudi ‘dudng, 6ng N khong phal cap
dudng. Nay 6ng N khdi kién yéu cau duoc truc tiép nudi dudng chéu Th va 6ng
N khong yéu cau ba S cip dudng.

Xét khang cao cua 6ng Pham Huy N:

[3] Tur khi sinh ra chau Th da dugc me la ba S cham s6c, nu6i dudng;
chau Th hién nay méi hon 03 tudi va 1a chau gai nén rat can sy quan tdm, gido
duc, day do cta me dé phat trién vé moi mat, nhat 12 tim sinh Iy mot cach tbt
nhat. Ba S vin quan tdm, chim soc, nudi dudng chau Th diy da vé dinh dudng

cing nhu dam bao viéc hoc hanh, vui choi cho chau. Theo y kién cta co giao
cht nhiém cua chau Th cho biét chau Th ngoan ngoan, phat trlen binh thuong vé
thé chat 1an tinh than. B4 S ching minh duoc ngudn thu nhap 6n dinh, da diéu
kién dé nudi dudng chau Th; ba S cling khong c6 hanh vi bao hanh, nguoc dai gi
d6i voi chau Th. Vi vay, khong nén 1am xao tron, thay d6i moi truong séng, sinh
hoat, hoc tap cua chau Th dé tranh anh huong dén tam 1y cua chau. Mat khac
chinh y kién ctia nguoi than gia dinh 6ng N ciing khang dinh viéc ba S nudi chau
Th 1a tot hon giao chau Th cho 6ng N nudi dudng. Do d6, Toa an so tham cin
ctr Diéu 81 Luat Hon nhan va gia dinh nim 2014 khong chap nhan yéu cau khoi
kién cua 6ng N 1a c6 can cir. Tai toa an phuc tham, nguoi khang cao khdng cung
cap thém duoc tai liéu, ching cr gi méi ching minh cho yéu cau khang cao. Do
vay Hoi dong xét xtr khong chip nhan yéu cau khang cao cua dng N, giit nguyén
Ban 4n so tham.

[4] Y kién cta dai dién Vién kiém sat tai phién toa dé nghi gitt nguyén ban
an so tham 13 phu hop.

[5] An phi phiic thim: do yéu cau khang cdo khéng duoc chap nhan nén
nguyén don phai ndp theo quy dinh cua phap luat.

Vi cac Ié trén,

QUYET PINH:

- Cén cir khodn 1 Diéu 147, khoan 1 Diéu 148, khoan 1 Diéu 308 va Dicu
313 B0 luat To tung dan su;

- Can ctr Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cia Uy
ban Thuong vu Quoc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an,

1. Khong chip nhan yéu cau khang céo ctia nguyén don 6ng Pham Huy N.

2. Gilt nguyén Ban 4n hon nhén va gia dinh so thim s6 19/2022/HNGD-
ST ngay 24/3/2022 cua Toa an nhan dan thanh phdé Di An, tinh Binh Duong.



3. An phi hon nhan va gia dinh phuc tham: Ong Pham Huy N phai nop
300.000 dong duoc khau trir vao s tién 6ng da ndp tam Gng theo Bién lai thu sd
0003758 ngay 22/4/2022 ctia Chi cuc Thi hanh an dan sy thanh phd Di An, tinh
Binh Duong.

Ban 4n phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Binh Duong; A IN _ 2 A .
_TAND thanh phé Di An: THAM PHAN - CHU TOA PHIEN TOA

- Chi cuc THADS thanh phd Di An;
- T6 HCTP TAND tinh Binh Duong;
- Céc duong sy (dé thi hanh);

- Luu: Ho so, Toa GD&NCTN.

Poan Hoai Tri



