TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA AN NHON Poc lap — Tw do — Hanh phuc
TINH BINH PINH

Ban 4n s0: 57/2022/DS-ST

Ngay: 22-3-2022

Vv “Tranh chdp chia tai san

thudc s¢ hitu chung va chia di san thiva ké”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA AN NHON

- Thanh phin Hpi dong xét xir so' tham gom cg:

Thdam phan-Chii toa phién toa: Ong Phan Céng Gido

Cdc Hoi tham nhan dan:

1. Ong Lé Minh Chién

2. Ong Nguyén Hiru Nhan

- Thuw ky phién toa: Ba Tran Thi Nguyét Hong — Thu ky Toa 4n nhan déan thi x3a
An Nhon

- Pai di¢n Vign Kiém sdt nhéan din thi xa An Nhon tham gia phién toa: Ba
Nguyén Thi Hong Loan - Kiém sat vién.

Ngay 22 thdng 3 nam 2022, tai Tru s& Toa an nhan dan thi xa An Nhon xét xur
so tham cong khai vu an dan su thu 1y sé: 34/2021/TLST-DS ngay 24 thang 11 nim
2021, vé viéc “Tranh chp chia tai san thudc so hitu chung va chia di san thira ké”.

Theo Quyét dinh dua vu an ra xét xtr s6: 680/2022/QDXX-DS ngay 01 thang 3
nam 2022, gitra cac duong su:

Nguyén don: Ba Nguyén Thi A, sinh nim 1952; Dia chi: duong H, phuong D,
thi xa A, tinh Binh Dinh, c6 mat.

Bi don: Anh Nguyén Thanh T1, sinh nim 1976; Dia chi: duong H, phuong D,
thi xa A, tinh Binh Dinh, c6 mat.

Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Anh Nguyén Thanh T2, sinh nam 1971; Dia chi: duong H, phuong D, thi xa
A, tinh Binh Dinh, c6 mat.

2. Chi Nguyén Thi Bich T3, sinh ndm 1973; Dia chi: duong D, phuong D, thi xa
A, tinh Binh Pinh. (Uy quyén cho anh Nguyén Thanh T2 theo vin ban ty quyén lap
ngay 02/12/2021)

3. Anh Nguyén Khic T4, sinh nim 1979; Dia chi: Chung cu F, duong B,
phuong B, quan T, thanh phé H6 Chi Minh. (Uy quyén cho anh Nguyén Thanh T2



theo vin ban oy quyén lap ngay 03/12/2021)

4. Chi Nguyén Thi Thu T35, sinh nam 1981; Dia chi: duong B, phuong M, quan
T, thanh phé H6 Chi Minh. (Uy quyén cho anh Nguyén Thanh T2 theo vin ban uy
quyén 1ap ngay 03/12/2021)

5. Chi Nguyén Thi Ngoc H, sinh nim 1988; Dia chi: duong M, phuong D, thi xa
A, tinh Binh Dinh, c6 yéu cau xét xr Véng mat.

6. Chi V& Thi Hong T, sinh nam 1979; Pia chi: dudng H, phuong D, thi xa A,
tinh Binh Dinh, c6 yéu cau xét x{r ving mit.

NOI DUNG VU AN: ’

* Theo don khdoi kién, ban tw khai va qua trinh tham gia to tung, nguyén don
ba Nguyén Thi A trinh bay: Chong ba 1a Nguyén Vin D sinh nim 1939, chét
24/8/2015 khong c6 dé lai di chuc. Vo chong chung séng voi nhau tir nam 1970, ¢6 05
nguoi con: Nguyén Thanh T2, Nguyén Thi Bich T3, Nguyén Thanh T1, Nguyén Khac
T4, Nguyén Thi Thu T5. Chong ba c6 01 ngudi con riéng tén Nguyén Thi Ngoc H.
Cha me chdng chét trude chong. Qué trinh chung séng, vo chong ba tao lap duoc tai
san chung nha va dat tai sé nha 299 duong H, phuong B, thi x A, tinh Binh Pinh
(thtra 324, to ban d6 sd 11). Nha, dit nay chua dugc cap gidy ching nhan quyén st
dung dat, quyén so hitu nha. Ngudn gdc dat do vo chong ba mua cia vo chong Nguyén
S, Chau Thi H vao nim 1975. Niam 1987, vo chong ba xay dyng nha cép 4, két cdu
tuong xay gach, mai ngéi, nén xi ming. Sau khi chong chét, ba vao thanh phé H6 Chi
Minh ¢ chung véi con Nguyén Khic T4, nha khong ai & nén cho Nguyén Thanh T1
muon nha dé mo tiém sira dién. hién nay ba di vé qué nhung khong c6 chd &, phai &
nhd nha ngudi than. BA yéu cau chia tai san chung gitta ba va chong Nguyén Vin D
ddng thoi chia di san thira ké ctia chong, tai san yéu cau phén chia 1a nha va dat tai s6
299 duong H, phuong B, thi xa A, tinh Binh Dinh (thtra 324, to ban do s6 11).

* Bi don anh Nguyén Thanh TI xdc dinh: Thong nhat nhu 10i trinh bay cua me
Nguyén Thi A vé mbi quan hé gia dinh va nguén gbc nha dat s6 299 duong H. Riéng
chi Nguyén Thi Ngoc H c6 phai 1a con cua cha thi anh khong xac dinh duoc. Nam
2005 anh cudi vo, vo chong anh séng va lam nghé & ngdi nha 299 duong H cho dén
nay. Qu4 trinh sir dung, v chong anh (Nguyén Thanh T1 - V& Thi Hong T) sira chita:
lam mai hién, x4y cong trinh phu (nha tim, WC); thay ctra chinh, mét s cira phong;
lam gac 15, dong tran phong sau. Cha chét khong c6 1ap di chuc phan chia tai san
nhung cha c6 tam nguyén 1a dé lai nha dat cho anh vi anh 1a ngudi truc tiép cham soc
cha luc dau 6m, lo tang 1& cho cha. Nay me da kién chia tai san va chia thua ké thi anh
ddng ¥, yéu cau giai quyét theo quy dinh phap luat, chi phi vo chong anh sira chita nha
yéu cau tra lai.



* Nguoi ¢ quyén lgi, nghia vu lién quan anh Nguyén Thanh T2 déng thoi la
nguwoi dai dién theo tiy quyén ciia Ngwoi c6 quyén loi, nghia vu lién quan Nguyén
Thi Bich T3, Nguyén Khdic T4, Nguyén Thi Thu T5 trinh bay: Thong nhat nhu 10
trinh bay ctia me Nguyén Thi A vé mbi quan hé gia dinh va ngudn gdc nha dat. Pong y
theo yéu cau khdi kién ctua me, phan di san chia cho anh Nguyén Thanh Thai, chi
Nguyén Thi Bich T3, anh Nguyén Khic T4, chi Nguyén Thi Thu T5 tuy nguyén ting
cho me.

* Ngwoi cé quyén lgi, nghia vu lién quan chi Nguyén Thi Ngoc H trinh bay:
Chi 1a con riéng cta 6ng Nguyén Van D. Chi x4c dinh nha, dat s6 299 duong H c6 ¥
1a tai san riéng ctia ba Nguyén Thi A, con % tai san ctia cha yéu ciu chia thira ké theo
quy dinh phap luat, phan di san dugc chia chi ty nguyén ting cho ba Nguyén Thi A.

* Ngwoi cé quyén lpi, nghia vu lién quan chi V6 Thi Hong T trinh bay: Nam
2005, chi va anh Nguyén Thanh T1 cudi nhau. Sau khi cudi, v chong séng tai nha cha
me chéng & 299 duong H, phuong D, thi xa A, tinh Binh Dinh. Qua trinh sir dung, vo
chéng chi stra chita: xay mo1 cong trinh phu (nha WC); thay cura chinh, mot sb cua
phong; 1am gac 1§ dé; dong tran phong sau; lam mai hién nha truéc. Ba Nguyén Thi A
yéu cau phan chia tai san 1a nha va dit toa lac tai s6 nha 299 duong H, chi yéu cau tra
lai cho vo chong chi chi phi stra chita nha.

Tai phién toa:

- Nguyén don, bi don, nguoi c6 quyén loi, nghia vu lién quan van giir nguyén
yéu cau ctia minh, khong bo sung gi.

- Nguyén don cung cap thém tai liéu, ching cir dé bac bo 16i khai ctia bi don anh
Nguyén Thanh T1 vé viéc anh 13 nguoi truc tiép nudi dudng, cham soc cha khi dau cho
dén khi chét.

- Y kién cua dai dién Vién kiém sdt nhdn dan thi xd An Nhon tham gia phién
Toa:

Vé t6 tung: Hoat dong to tung ctia Toa an trong qua trinh thu 1y va tai phién Toa
déu tuan thu theo ding quy dinh ctia phap luat.

Vé ngi dung: D& nghi chip nhan toan bo yéu cau khoi kién cua nguyén don
Nguyén Thi A. Giao cho ba Nguyén Thi A dugc sd hitu, st dung ngdi nha sd 299
duong H, phuong D, thi xa A, tinh Binh Pinh cép loai N8 dién tich 86,9m2 xay dung
trén thira dat s6 hiéu 324, t& ban dd sé 11 dién tich theo hién trang dang st dung
206,8m” c6 gia tri 1.906.943.968d. Budc ba Nguyén Thi A thanh toan ky phan chia
thira ké cho anh Nguyén Thanh T1 136.210.283d va tra cho vg chong anh Nguyén
Thanh T1 chi phi stra chira nha 9.195.8884.

NHAN DINH CUA TOA AN:
Sau khi nghién ctru céc tai liéu c6 trong ho so vu &n dugc tham tra tai phién toa va



can ¢t vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] Quan hé tranh chép va tham quyén giai quyét: Ba Nguyén Thi A c6 don khoi
kién yéu cau chia tai san thudc so hiru chung va chia di san thira ké. Hinh thtrc, noi
dung don khaoi kién phu hop quy dinh tai Diéu 189 B9 luat tb tung dan sy. Quan hé
tranh chap thudc thim quyén giai quyét cua Toa an quy dinh tai khoan 2, khoan 5 Diéu
26 Bo luat to tung dan sy. Tai san tranh chép va bi don déu cu tra tai thi x3 An Nhon
nén vy an thudc thim quyén giai quyét ciia Toa an nhan dan thi x3 An Nhon theo diém
a khoan 1 Piéu 35, diém c khoan 1 Diéu 39 B6 luat t6 tung dan su

[2] Ngudi co quyén loi, nghia vu lién quan Nguyén Thi Ngoc H, V5 Thi Hong T
vang mit tai phién toa nhung di c6 don dé nghi Toa an xét xir ving mit, 4p dung
khoan 1 DPiéu 228 B0 luét to tung dan sy Toa 4n van tién hanh xét x\r vu 4an.

[3] Nguyén don, bi don, ngudi c6 quyén loi, nghia vu lién quan trong vu 4n déu
thong nhét xac dinh ngdi nha s6 299 duong H, phuong D, thi xa A, tinh Binh Dinh cap
loai N8, két cdu tudng x4y, mai ngodi, nén xi ming dién tich 86,9m” va cac cong trinh
phu gdm nha kho, nha vé sinh, giéng nudc dugc xay dung trén thira dat sb hicu 324, to
ban dd sd 11 dién tich theo hién trang dang stir dung 206,8m2 la tai san chung cua v¢
chdng Nguyén Vian D, Nguyén Thi A c6 ngudén gbc mua ctia vo chong Nguyén S,
Chau Thi H nam 1975.

[4] Ong Nguyén Vian D (sinh ndm 1939, chét ngay 23/8/2015) c6 05 ngudi con
chung véi ba Nguyén Thi A gom: Nguyén Thanh T2, Nguyén Thi Bich T3, Nguyén
Thanh T1, Nguyén Khac T4, Nguyén Thi Thu T5 va 01 nguoi con riéng 1a Nguyén Thi
Ngoc H. Ong Nguyén Vin D chét khong lap di chac. Ba Nguyén Thi A yéu cdu chia di
san thira ké cta 6ng Nguyén Vian D theo phap luit. Theo quy dinh tai khoan 1 Diéu
623 B0 luat dan su thoi hiéu dé nguoi thira ké yéu cau chia di san 1a 30 nam ddi véi bat
dong san ké tir thoi diém mo thira ké. Thoi diém mé thira ké d6i voi di san cia 6ng
Nguyén Vin D 1a ngay 23/8/2015 nén yéu cau ctia ba Nguyén Thi A phu hop quy dinh
phap luat.

[5] Hang thira ké thtr nhét cia ong Nguyén Van D duoc xac dinh gdm 07 ngudi
1a: vo Nguyén Thi A va cic ngudi con 1a Nguyén Thanh T2, Nguyén Thi Bich T3,
Nguyén Thanh T1, Nguyén Khéic T4, Nguyén Thi Thu T5, Nguyén Thi Ngoc H duoc
hudng phan di san bang nhau theo quy dinh tai diém a khoan 1, khoan 2 Diéu 651 B
luat dan su.

[6] Ngay 19/01/2022, hoi dong dinh gia tai san da x4c dinh gi4 tri ngdi nha chinh
69.589.520d, cong trinh phu (nha vé sinh) 7.517.648d, giéng nudc 2.636.800d, gia tri
dat & 1.800.000.000d, gia tri dat vuon 27.200.000d. Tong gia tri tai san chung cta vo
chong ong Nguyén Vin D, ba Nguyén Thi A 13 1.906.943.968d. Phan di san thira ké
ciia 6ng Nguyén Vin D 13 953.471.984d chia 7 ky phan, mdi ky phan dugc nhan



136.210.2834.

[7] Theo cac hop dong Gy quyén: Chi Nguyén Thi Bich T3, anh Nguyén Khic T4,
chi Nguyén Thi Thu T5 di uy quyén cho anh Nguyén Thanh T2 tham gia tb tung duogc
quyét dinh toan bd ndi dung tranh chap. Tai phién toa, anh Nguyén Thanh T2 thay mat
nhimg ngudi di Gy quyén va ban than ty nguyén giao toan bd ky phan duoc chia thira
ké cho ba Nguyén Thi A s& hitu. Trong nodi dung ban ty khai, bién ban ghi 1i khai, chi
Nguyén Thi Ngoc H ciing tu nguyén giao toan bo ky phan duoc chia thira ké cho ba
Nguyén Thi A s& hitu. Pay 1a sy ty nguyén, phu hgp véi quy dinh phap luat nén dugc
ghi nhan.

[8] Ba Nguyén Thi A duoc chia tai san chung cing 01 ky phan thira ké va nhan
05 ky phan thira ké duogc ting cho nén giao toan b nha dat cho ba Nguyén Thi A s
hiru. Ba Nguyén Thi A ¢6 nghia vu thanh toan ky phan thira ké cho anh Nguyén Thanh
T1136.210.2834d.

[9] Trong qué trinh sir dung nha, vo chong Nguyén Thanh T1, V5 Thi Hong T da
lam mai hién 4.353.888d, cira sat kéo 800.000d, 02 cira di bang sat 250.000d, hé thong
thoat nha vé sinh 3.792.000d. Tong chi phi sira chita 9.195.888d, budc ba Nguyén Thi
A phai c6 nghia vu thanh toan.

[10] An phi, chi phi t6 tung: Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thuong vu quoc hoi,

[10.1] Mién toan bd an phi cho ba Nguyén Thi A vi 1 nguoi cao tudi.

[10.2] Anh Nguyén Thanh T1 phai chiu 5% an phi trén ky phan tai san dugc chia
1a 136.210.283d x 5% = 6.810.500d.

[10.3] Chi phi phi do dac dinh gia tai san 3.000.000d do ba Nguyén Thi A tam
tmg. Ba Nguyén Thi A phai chiu 2.500.000d, budc anh Nguyén Thanh T1 hoan tra cho
ba Nguyén Thi A 500.0004.

[11] Y kién dai dién vién kiém sat nhan dan thi xd An Nhon dé nghi huéng gaiir
quyét vu an phil hop véi nhan dinh ctia Hoi dong xét xi.

Vi cac 18 trén;

QUYET PINH:

- Can cr vao cac Diéu 26, 35, 147, 227, 264, 266, 271, 273 Bo luat td tung dan
sw; Ap dung céc Diéu 213, 219, 609, 610, 611, 613, 614, 623, 649, diém a khoan 1
Diéu 650, 651, 660 B luat dan su; Ap dung diém d khoan 1 Diéu 12, diém a khoan 7
Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu
Qudc hoi;

Tuyén xu:

1/ Xac dinh ngoi nha s6 299 duong H, phuong D, thi xa A, tinh Binh Dinh cép



loai N8 dién tich 86,9m” x4y dung trén thira dit s6 hiéu 324, t& ban d6 s6 11 dién tich
theo hién trang dang st dung 206,8m* c6 gia tri 1.906.943.968d (mdt ty chin trim 1¢
sdu triéu chin trim bén muoi ba nghin chin trim sau muoi tim dong) 1a tai san thudc
s& hitu chung vo chong giira ba Nguyén Thi A va 6ng Nguyén Vin D.

2/ Ong Nguyén Vin D chét khong 1ap di chic nén tai san ctua ong Nguyén Vin D
c6 gia tri 953.471.984d (chin trim nim muoi ba triéu bén trim bay muoi mdt nghin
chin trim tdm muoi bon déng) dugc chuyén thanh di san thira ké theo phap luat cho
hang thira ké tha nhat 1a ba Nguyén Thi A, anh Nguyén Thanh T2, chi Nguyén Thi
Bich T3, anh Nguyén Thanh T1, anh Nguyén Khac T4, chi Nguyén Thi Thu T5, chi
Nguyén Thi Ngoc H va chia bang gia tri mdi ky phan dugc nhan 136.210.283d (mot
trdm ba muoi sau triéu hai trim mudi nghin hai trim ba muoi tim dong).

3/ Ghi nhan su ty nguyén ctia anh Nguyén Thanh T2, chi Nguyén Thi Bich T3,
anh Nguyén Khac T4, chi Nguyén Thi Thu T5, chi Nguyén Thi Ngoc H giao ky phan
thira ké dugc chia cho ba Nguyén Thi A sé hiru.

4/ Giao cho ba Nguyén Thi A duoc s¢ hitu ngdi nha sé 299 Hong Linh, phuong
Dap D4, thi xa An Nhon, tinh Binh Dinh (nha cép loai N8 dién tich 86,9m2) xay dung
trén thira dat s6 324 t& ban dd s6 11 dién tich 206,8m” tai khu vuc Nam Phuong Danh,
phuong Pap P4, thi xa An Nhon, tinh Binh DPinh.

5/ Budc ba Nguyén Thi A c¢6 nghia vu thanh toan ky phan thira ké tai san ctia 6ng
Nguyén Vin D cho anh Nguyén Thanh T1 136.210.283d (mdt trim ba muoi sau triéu
hai trim mudi nghin hai trim ba muoi tim ddéng) va thanh toan chi phi, cong stc sta
chita tu bo nha cho vo chong anh Nguyén Thanh T1, chi V6 Thi Hong T 9.195.8884
(chin triéu mot trim chin muoi 1dm nghin tdm trdim tdm muoi tim dong).

Ké tir ngay ban an, quyét dinh c6 hiéu lyc phap lut hodc ké tir ngay c6 don yéu
cau thi hanh 4n cta nguoi duoc thi hanh an cho dén khi thi hanh 4n xong, bén phai thi
hanh 4n con phai chiu khodn tién 13i ctia s6 tién con phai thi hanh an theo muc 13i suat
quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan su nam 2015, trir trudng hop phap
luat c6 quy dinh khéc.

6/ An phi, chi phi t6 tung:

6.1/ Mién an phi cho ba Nguyén Thi A Vi 1a nguoi cao tudi.

6.2/ Anh Nguyén Thanh T1 phai chiu 4n phi 6.810.500d (sau triéu tAm tram mudi
nghin nam trim dong).

6.3/ Chi phi phi do dac dinh gia tai san 3.000.000d (ba tri¢u dong) do ba Nguyén
Thi A tam tmg. Ba Nguyén Thi A phai chiu 2.500.000d (hai triéu nim trim nghin
d6ng), budc anh Nguyén Thanh T1 hoan tra cho ba Nguyén Thi A 500.000d (nim trim
nghin dong).

7/ Quyén khang cao: Cac duong su c6 mit tai phién toa c6 quyén khang céo trong
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han 15 ngay ké tir ngdy tuyén an. Cac duong su vang mit c6 quyén khang cdo trong
han 15 ngay ké tir ngdy nhan duoc ban an hoic ké tir ngay ban an duoc niém yét theo
quy dinh cua B9 luat td tung dan su.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh an dan
su thi ngudi dugc thi hanh an dan su, ngudi phai thi hanh an dan su c¢6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché
thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an dan sy; thoi hiéu thi
hanh an dugc thyuc hi¢n theo quy dinh tai Piéu 30 Luat thi hanh an dén su.

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi xd An Nhon;

- Chi cuc THADS TX An Nhon;
- Cac dqong su;
- Luu ho so.

Phan Cong Giao



