TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NAM PINH Poc ldp - Tw do - Hanh phic

Bén 4n s6: 41/2023/DS - PT
Ngay: 11- 12 - 2023 7
V/V tranh chap hgp dong bao hiém.

, ‘NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NAM PINH

- Thanh phan Hpi dong xét xir phiic tham gom cé:

Thdm phdn - Chii toa phién toa: Ong Nguyén Tién Diing

Cac Tham phdn: Ba Vi Thi Thu

Ong Nguyén Anh Diing

- Thuw ky phién toa: Ba Ng6 Thu Phuong - Thu ky Toa 4n nhan dan tinh Nam
Dinh.

- Pgi dién Vién kiém sdt nhan din tinh Nam Dinh tham gia phién toa: Ba
Tran Thi Thuy Nga - Kiém sat vién.

Ngay 11 thang 12 nam 2023, tai tru s¢ Toa an nhan dan tinh Nam Dinh md

phién toa xét xir phiic tham cong khai vu an dan sy thu 1y s6: 68/2023/TLPT-DS
ngay 16-10-2023 vé viéc “Tranh chip hop dong bao hiém”.

Do ban an dan sy so tham s6 81/2023/DS-ST ngay 29 thang 8 nam 2023 cta Toa
4n nhan dan thanh phé Nam Dinh bi khang c4o.

Theo quyét dinh dua vu 4n ra xét xir phuc tham so 21/2023/QDXX-PT ngay 25
thang 10 nam 2023 giira cac duong su:

1. Nguyén don: Chi Pham Thi Thanh H, sinh nam 1986; noi cu tru: T6 dan
phé Y, thi trdn Y, huyén H, tinh Q.

Nguoi dai dién theo uy quyén: Ba Hoang Thi T, sinh nim 1966; noi thudng
trd: Thon L 2, xa T, huyén H, tinh Q; (Theo Gidy ty quyén ngay 15-5-2023).

2. Bi don: Tong cong ty co phan Bao hiém B . Dia chi tru s4: S6 95 Puong
T, phuong D, quan C, thanh phé H.

Nguoi dai dién theo phap luat: Ba Hoang Thi Y - Chirc vu: Tong giam ddc;
Ngudi dai dién theo uy quyén trong qua trinh giai quyét vu an: Ong HaA Minh T -
Chirc vu: Phé Giam ddc Cong ty Bao hiém B Nam Dinh (theo Gidy uy quyén sb
109/GUQ-PTI-PCKSNB ngay 13-02-2023); ngudi dai dién theo uy quyén tham



gia phién tda: Ong Pham Quang D, sinh nim 1994 va éng H6 Pinh Q, sinh nim
1995 chirc vu: Chuyén vién Ban phap ché Tong cng ty CP Bao hiém B (Vin ban
uy quyén s6 1024 ngay 01-12-2023);

3. Nguoi khang cdo: Tong cong ty c6 phan Bao hiém B 12 bi don trong vu an.

Tai phién toa c6 mat ba T, ong .
NOI DUNG VU AN:

1. Tai don khoi kién, trong qua trinh tham gia t6 tung va tai phién toa ngudi dai
dién theo Gy quyén ctia nguyén don 1a ba Hoang Thi T trinh bay:

Chi Pham Thi Thanh H mua béo hiém thong qua hinh thic don bao hiém dién
tir voi Cong ty Bao hiém B Nam Dinh 1a don vi tryc thudc ctia Tong Cong ty Co phan
Bao hiém B. Goi bao hiém thudc chuong trinh “VTA +”, dugc thuc hién theo Quy tic
bao hiém s6 270/QD-PTI-BHCN ciia tong Cong ty C6 phan Bao hiém B. Toan bo thu
tuc dang ky mua bao hiém, ndp phi bao hiém, cap gidy chimg nhan bao hiém cua chi
Pham Thi Thanh H déu duoc thyuc hién online trén hé théng phén mém clia téng Cong
ty C6 phan Bao hiém B. Ngay 23-02-2022 sau khi dong toan bd Phi bao hiém la
790.000 dong, chi Pham Thi Thanh H d& duoc 6ng Cong ty C6 phan Bao hiém B cép
Gidy chimg nhan bao hiém s 0001107/GCN/040-KTTT/VTA-PLUS/2022. Gidy
chimg nhan bao hiém, phu luc kém theo ¢6 cac ndi dung nhu sau:

- Nguoi mua bao hiém 1a chi Pham Thi Thanh H; ngudi dugc bao hiém 1a
chi Pham Thi Thanh H

- Thoi han bao hiém 14 12 thang, tinh tir ngay 24-02-2022 dén ngay 24-02-2023.

- Quyén loi bao hiém: Nguoi dugc bao hiém duge hudng quy trg cdp nam
vién diéu tri dich bénh tai cic co s& y té khi nguoi dugce bao hiém nhap vién sau 03
ngay ké tir ngay bat dau bao hiém 1a 12.000.000 dong. Pbi voi nguoi duoc bao
hiém da tiém chung phong ngira dich bénh thi quy trg cap ndy tang gip doi, tirc 1a
s& dugc huong 24.000.000 dong.

Chi Pham Thi Thanh H da dugc tiém ching phong ngtra bénh Covid-19 miii
3 vao ngay 13-01-2022 tai Tram Y té xa T, huyén H, tinh Q. Pén ngay 05-3-2022
chi Pham Thi Thanh H dugc dua vao diéu tri tai Co s& thu dung diéu trj Covid-19
thudc Trung tdm Y té huyén H - S¢' Y té tinh Q. Ngay 08-3-2022 chi Pham Thi
Thanh H dugc xac dinh bi mac bénh Covid-19 theo Phiéu xét nghiém PCR cua
Trung tim kiém soat bénh tat - S Y té tinh Q, dén ngay 13-3-2022 chi Huyén
duogc ra vién.

Sau khi su kién bao hiém xay ra, chi Pham Thi Thanh H da lam thu tuc
thong béo viéc ban than bi mac bénh Covid-19 va phai diéu trj tai co s y té cho



téng Cong ty C6 phan Bao hiém B. Cac gidy yéu cau bao hiém, ching tir diéu tri
cua chi Huyén da dugc chup anh va cap nhat trén hé théng phﬁn mém cua PTI
ngay trong thang 3-2022. Ngoai viéc khai bao online, chi Pham Thi Thanh H con
gtri bd hd so gbe yéu cau bao hiém va ching tir diéu tri cho tong Cong ty C6 phan
Béo hiém B theo dudng buu chinh.

Ngay 04-7-2022, PTI c6 thong bao giai quyét quy hd tro véi muc chi hd trg
cho chi Pham Thi Thanh H 1a 12.000.000 d6ng. Chi Pham Thi Thanh H khéng
ddng ¥ voi mirc hd tro nodi trén va yéu cau tong Cong ty Co phan Bao hiém B phai
thuc hién tra tién bao hiém cho chi Huyén 1a 24.000.000 dong véi 1y do theo Gidy
ching nhan bao hiém sé 0001107/GCN/040-KTTT/VTA-PLUS/2022 ngay 23-02-
2022 va Phy luc tai trang 2 thi truong hop cua chi Huyén d thoa mén tat ca cac
diéu kién cta hop dong bao hiém. Cu thé 13 chi Huyén di bi mic bénh Covid-19
sau hon 03 ngay ké tir ngay bat dau bao hiém, d3 dugc tiém chung phong ngira
bénh Covid-19, di duoc diéu tri tai co s& y té do co quan nha nudc co tham quyén
thanh 14ap; dong thoi trudng hop cua chi Pham Thi Thanh H khéng thudc bat ctr
diém loai trir nao theo Quy tac bao hiém s6 270/QD-PTI-BHCN va Giay chung
nhan bao hiém s6 0001107/GCN/040-KTTT/VTA-PLUS/2022 ngay 23-02-2022
ctia tong Cong ty C6 phan Bao hiém B.

Ngoai ra, theo quy dinh ctia khoan 3, muc tom tat noi dung bao hiém cua
Gidy chung nhan bao hiém sé 0001107/GCN/040-KTTT/VTA-PLUS/2022 ngay
23-02-2022 thi tong Cong ty C6 phan Bao hiém B phai tra tién bao hiém trong thoi
han 10 ngay 1am viéc ké tir ngdy nhan duoc bd hd so day du va hop 18. Tong Cong
ty C6 phan Bao hiém B da tiép nhan bo ho so yéu cau bdi thuong hop 18 cua chi
Pham Thi Thanh H tir ngdy 18-3-2022, thoi han cudi cing phai tra tién bao hiém la
ngay 01-4-2022. Do tong Cong ty C6 phan Bao hiém B khong tra tién bao hiém
dung thoi han nén di vi pham nghia vy thanh toan. Vi vay tong Cong ty C6 phan
Béo hiém B phai tra tién cham tra ddi vdi sb tién bao hiém theo quy dinh tai Piéu
357 va Piéu 468 Bo luat Dan sy nam 2015 véi mie 131 suat 10%/nam, ké tir ngay
02-4-2022 cho dén khi thanh toan xong s tién bao hiém ctia chi Pham Thi Thanh
H.

Hién tai, nguyén don yéu cau Toa an giai quyét cac van dé sau:

- Budc tong Cong ty C6 phan Bao hiém B phai thuc hién tra tién bao hiém
cho chi Pham Thi Thanh H 1a 24.000.000 (hai muoi bon triéu) dong;

- Budc tong Cong ty Co phan Bao hiém B phai tra tién chdm tra theo quy
dinh tai Diéu 357 va Diéu 468 B¢ luat Dan sy nim 2015 véi muc 13i sudt 10%/nam
d6i véi s6 tién bao hiém cham tra, ké tir ngay 02-4-2022 cho dén khi thanh toan
xong sd tién bao hiém cho trudng hop cta chi Pham Thi Thanh H;



2. Trong qué trinh tham gia t6 tung va tai phién toa, ngudi dai dién theo uy
quyén cua bi don trinh bay:

Ngay 23-02-2022 chi Pham Thi Thanh H mua bao hiém thudc chuong trinh
“VTA +”, dugc thuc hién theo Quy tic bao hiém sb 270/QD-PTI-BHCN cua tong
Coéng ty C6 phan Bao hiém B. Thu tuc ding ky mua bao hiém, ndp phi bao hiém,
cap gidy chung nhan bao hiém cho chi Pham Thi Thanh H duoc thyc hién online
trén hé thong phan mém ctia tong Cong ty C6 phan Bao hiém B. Ngay 23-02-2022
chi Pham Thi Thanh H d déng toan bd Phi bao hiém 1a 790.000 dong nén duoc
PTI cdp Gidy ching nhan bao hiém s6 0001107/GCN/040-KTTT/VTA-
PLUS/2022. Thoi han bao hiém d6i v6i chi Pham Thi Thanh H 1a 12 thang, tinh tir
ngay 24-02-2022 dén ngay 24-02-2023.

Sau khi chi Pham Thi Thanh H bi mic bénh Covid-19 va dugc diéu tri tai
Co so thu dung diéu tri Covid-19 thudc Trung tim Y té huyén H - S¢ Y té tinh Q,
chi Pham Thi Thanh H da lam thu tuc thong bao trén hé théng phﬁn mém cua PTI.
Ngay 18-3-2022 téng Cong ty C6 phan Bao hiém B ciing d3 nhan duoc bd hd so
yéu cau tra tién bao hiém cta khach hang Pham Thi Thanh H, bao gom gidy yéu
cau bao hiém va cac chimg tir diéu tri cia chi Pham Thi Thanh H. Tong Cong ty C6
phan Bao hiém B khong yéu cau chi Pham Thi Thanh H b6 sung thém ho so, tai
liéu gi khac.

Chi Pham Thi Thanh H méc bénh Covid-19 1a thudc su kién bao hiém quy
dinh trong chuong trinh bao hiém “VTA +”. Tuy nhién do chi Pham Thi Thanh H
bi mac bénh Covid-19 sau khi sd luong nguoi mic bénh Covid-19 rat nhiéu va
Chinh phu thyc hién chil truong mién dich cong dong. Dé giai quyét viéc diéu tri
cho ngudi mic bénh Covid-19, B8 Y té d3 ban hanh Quyét dinh s6 5525/QD-BYT
ngay 01-12-2021 va Quyét dinh 250/QD-BYT ngay 28-01-2022 dé phéan loai nhém
nguy co can diéu tri tai co sd y té. Theo hudng din cia cic vin ban trén thi chi
Pham Thi Thanh H méic bénh Covid-19, nhung khong thudc nhém nguy co can
diéu tri tai co sO y té. Vi vay chi Pham Thi Thanh H khong thudc truong hop dugce
tra tién bao hiém. Tuy nhién dé hd tro khach hang tong Cong ty C6 phan Bao hiém
B di théng bao dong ¥ hd trg cho chi Pham Thi Thanh H sé tién 1a 12.000.000
(muoi hai triéu) dong nhung chi Pham Thi Thanh H khong dong y.

Hién tai tong Cong ty C6 phan Bao hiém B yéu cau Tda 4n giai quyét tranh
chap bao hiém theo quy dinh cta phap luat. Pong thoi, PTI khong chap nhan yéu
cau cta chi Pham Thi Thanh H vé viéc tra tién cham tra d6i vé6i sd tién bao hiém vi
giita hai bén xay ra tranh chap chi tra tién bao hiém.

* Ban 4n so thdm s 81/2023/DS - ST ngay 29 thang 8 nim 2023 ctia Toa an
nhan dan thanh phd Nam Dinh di quyét dinh:



Can ct Diéu 13, Diéu 14, Dicu 15, Diéu 16, diém ¢ khoan 2 Dicu 17, Diéu
22, Biéu 29 Luit kinh doanh bao hiém nam 2000 (stra d6i, bo sung ndm 2019);

Cian ¢t Diéu 357, Diéu 468 Bo luat Dan sy 2015;

Can ctr khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém b khoan 1 Diéu 40,
khoan 1 Diéu 147 Bo luat Té tung dan su;

Cin ctr diém a khoan 1 Diéu 13 Nghi quyét s6 01/2019/NQ-HPTP ngay 11-
01-2019 ctia Hoi dong Tham phan Tda an nhan dan téi cao;

Can ctt Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua
ij ban Thuong vu Quéc hoi khoa XIV quy dinh vé muc thu, mién, gidm, thu, nop,
quan 1y va str dung an phi va 1€ phi Toa an.

1. Chép nhan yéu cau khai kién ctia chi Pham Thi Thanh H:

1.1 Budc Toéng Cong ty C6 phan Bao hiém B phai tra cho chi Pham Thi
Thanh H s tién bao hiém 14 24.000.000 (hai muoi bon triéu) dong.

1.2 Budc Tong Cong ty C6 phan Bao hiém B phai tra cho chi Pham Thi
Thanh H sé tién cham tra d6i voi sb tién bao hiém ké tir ngdy 02-4-2022 dén hét
ngay xét xtr so tham 1a 3.380.000 (ba triéu ba trim tdm muoi nghin) dong.

Ké tir ngay 30-8-2023 cho dén khi thi hanh an xong, Tong Cong ty C6 phan
Bao hiém B con phai chiu khoan tién 1ai ctia s tién con phai thi hanh an theo muc
131 suat quy dinh tai khoan 2 Diéu 468 B luat Dén su.

2. An phi dén sy so thim:

2.1 Chi Pham Thi Thanh H khong phai ndp an phi dan su so tham. Tra lai
cho chi Pham Thi Thanh H sé tién tam tng an phi 600.000 (sau trim nghin) dong
do ba Hoang Thi T d4 ndp thay cho chi Pham Thi Thanh H tai bién lai s6 0000117
ngay 29-5-2023 cta Chi cuc Thi hanh 4n dén sy thanh phé Nam Dinh, tinh Nam
Dinh.

2.2 Tong Cong ty C6 phan Bao hiém B phai nop an phi dan sy so tham Ia
1.369.000 (mot triéu ba trim sau muoi chin nghin) déng.

* Tai don khang cdo ngay 11-9-2023 cta Tong cong ty bao hiém B khang céo
toan bd ban an so tham, dé nghi Toa an nhan dan tinh Nam Dinh xét xtr phuc tham
vu an theo diing quy dinh cta phéap luat nham dam bao quyén, loi ich hop phap cia
Tong cong ty bao hiém B.

* Tai phién toa cac duong su van giit nguyén 16i trinh bay, y kién, quan diém
nhu da néu trén. Bi don van giit nguyén yéu cau khang céo; nguyén don khong
chap nhén khang cdo cta bi don, dé nghi giit nguy@n ban an so tham.



* Pai dién Vién kiém sat nhan dan tinh Nam Dinh tham gia phién toa phat
biéu quan diém:

V& t6 tung: Tham phén chu toa phién toa, Hoi déng xét xir va thu ky phién toa
da thuc hién ding cac quy dinh cia Bo luat td tung dan su. Trong qua trinh giai
quyét vu an ciing nhu tai phién toa phiic tham, nhitng nguoi tham gia t6 tung chap
hanh dung cac quy dinh ctia Bo luat tb tung dan su.

Vé noi dung: Khang cdo cta bi don 1a khong ¢ can clir chap nhan, dé nghi
Hoi déng xét xtr ap dung khoan 1 Diéu 308 Bo luat td tung dan sy giir nguyén ban
an so tham.

V& an phi: Dé nghi giai quyét theo quy dinh ctia phap luat.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching cir d3 duoc xem xét tai phién toa va két
qua tranh tung tai phién toa, Hoi dong xét x{r nhan dinh:

[1] Vé t6 tung: Pon khang céo cua bi don lam trong thoi han luat dinh nén
dugc xem xét giai quyét theo trinh tu phac tham.

[2] Xeét khang cao cua bi don:
[2.1] V& viéc giao két hop dong:

Ngay 23-02-2022 chi Pham Thi Thanh H mua bao hiém thong qua hinh thic
don bao hiém dién tir vdi Cong ty Bao hiém B Nam Pinh 1a don vi truc thudc cta
PTI. Sau khi chi Huyén di déng day du phi bao hiém, Cong ty Bao hiém B Nam
Pinh di cdp Gidy ching nhan bao hiém sd 0001107/GCN/040-KTTT/VTA-
PLUS/2022 ngay 23-02-2022. Giay ching nhin bao hiém va Phu luc kém theo c6
ghi cac ndi dung ctia hop doéng bao hiém, bao gdm: Nguoi mua bao hiém 1a chi
Pham Thi Thanh H, nguo1 duoc bao hiém 1a chi Pham Thi Thanh H; thdi han bao
hiém d6i véi chi Pham Thi Thanh H 12 12 thang, tinh tir ngay 24-02-2022 dén ngay
24-02-2023; phi bao hiém 1a 790.000 dong; quyén loi bao hiém: Nguoi duge bao
hiém dugc huong quy tro cép nam vién diéu tri dich bénh tai cic co so y té khi
nguoi duge bao hiém nhap vién sau 03 ngay ké tir ngay bat dau bao hiém Ia
12.000.000 dong; dbi véi ngudi duoc bao hiém di tiém ching phong ngira dich
bénh thi quy tro cap nay ting gap doi, tic 1a s& duoc hudng 24.000.000 dong.
Ngoai ra gidy chtrng nhan bao hiém va phu luc kém theo con c6 cac ndi dung vé
diéu khoan loai trir trach nhiém bao hiém, thdi han tra tién bao hiém... Can ctt Diéu
13, biéu 14, Piéu 15, Biéu 22 Luat kinh doanh bao hiém nim 2000 (stra d6i, bo
sung nam 2019) thi hgp dong bao hiém giita chi Pham Thi Thanh H va tong Cong
ty C6 phan Bao hiém B 1a hop phép va c6 hiéu luc thyc hién; trach nhiém bao hiém



ctia tong Cong ty Co phan Bao hiém B d6i v6i chi Pham Thi Thanh H phat sinh tir
ngay 24-02-2022 dén ngay 24-02-2023.

[2.2] Vé su kién bao hiém:
Cin cr vao Phiéu xét nghiém PCR ngay 08-3-2022 cua Trung tm kiém soat

bénh tat - S& Y té tinh Q thi chi Pham Thi Thanh H bi mic bénh Covid-19. Nhu
vay, chi Pham Thi Thanh H da bi méc bénh Covid-19 sau 12 ngay ké tur ngay duoc
bat dau bao hiém 1a ngay 24-02-2022. Ngay 05-3-2022, chi Pham Thi Thanh H da
duoc dua vao Co sé thu dung diéu trj Covid-19 thude Trung tam Y té huyén H -
S6'Y té tinh Q, ddy 14 co s y té hop phap duoc S¢ Y té tinh Q thanh lap dé diéu tri
cho cac bénh nhan mic Covid-19. Céc tinh tiét trén 1a co s& dé xac dinh su kién
bao hiém duoc néu trong Gidy chting nhan bao hiém sb 0001107/GCN/040-
KTTT/VTA-PLUS/2022 ngay 23-02-2022 va phu luc kém theo da xay ra trong
thoi han bao hiém cua chi Pham Thj Thanh H.

[2.3] V& nghia vu tra tién bao hiém va s tién chi tra:

Can ctr nhan dinh tai muc 2.2 vé viéc chi Pham Thi Thanh H bi méic bénh
Covid-19 trong thoi han bao hiém, dugc diéu tri tai co s¢ y t& hop phéap 1a sy kién
bao hiém duoc néu trong Gidy chimg nhan bao hiém sé 0001107/GCN/040-
KTTT/VTA-PLUS/2022 ngay 23-02-2022 va phu luc kém theo; dong thoi viée chi
Pham Thi Thanh H bi mic bénh Covid-19 khong thudc bat cir diém loai trir nao
duogc ghi trong Quy tic bao hiém sé 270/QD-PTI-BHCN va Gidy ching nhan bao
hiém s6 0001107/GCN/040-KTTT/VTA-PLUS/2022 ngay 23-02-2022. Vi vy, cin
ctr Biéu 16 va diém ¢ khoan 2 Diéu 17 Luat kinh doanh bao hiém niam 2000 (sira
d6i, bd sung nam 2019) thi PTI c¢6 nghia vy tra tién bao hiém cho ngudi thu hudng
1a chi Pham Thi Thanh H theo quy dinh cta hop dong bao hiém. Do chi Pham Thi
Thanh H bi méac bénh Covid-19 sau khi d3 duogc tiém chung phong ngira dich bénh
Covid-19, vi vy cin ctr quy dinh tai phu luc cua Gidy chting nhin bao hiém sb
0001107/GCN/040-KTTT/VTA-PLUS/2022 ngay 23-02-2022 thi sb tién bao hiém
PTI phai tra cho truong hop ctia chi Pham Thi Thanh H la 24.000.000 dong.

Dbi v6i quan diém cia tong Cong ty Co phan Bao hiém B cho rang chi Pham
Thi Thanh H mic bénh Covid-19, nhung khong thuéc nhom nguy co can diéu tri
tai co s¢'y té theo huéng dan tai Quyét dinh s6 5525/QD-BYT ngay 01-12-2021 va
Quyét dinh 250/QDb-BYT ngay 28-01-2022 cua BO Y té, do d6 chi Pham Thi
Thanh H 1a khong thudc trudng hop dugc tra tién bao hiém. Hoi dong xét xtr thy
rang: Can ctr muc 3 Quyét dinh sé 5525/QD-BYT ngay 01-12-2021 cua Bo Y té
thi chi Pham Thi Thanh H thudc loai nguy co trung binh, dinh huéng diéu tri tai
“bénh vién hodc co so thu dung diéu tri Covid-19, trong truong hop qud tdi thi c¢é
thé xem xét diéu tri tai cong déng”; can cu ghi chu tai bang 4, myc 6.1 Quyét dinh



250/QD-BYT ngay 28-01-2022 cia BO Y té vé nguyén tac diéu tri thi “nguwoi bénh
nhiém COVID-19 khong triéu chirng hodc mirc do nhe co thé diéu tri tai nha hodc
cdac co so thu dung diéu tri COVID-19 tuy theo tinh hinh dich tai tung dia
phuwong”. Truong hop cua chi Pham Thi Thanh H thyc té di dugc co so y té co
tham quyén tiép nhan va diéu tri bénh Covid-19, nhu vay la thude truong hop can
thiét phai diéu tri tai co s y té. Pong thoi PTI khong xuét trinh duoc tai lidu ching
ctr chimg minh nguyén don da dugc tong Cong ty C6 phan Bao hiém B théng bao
vé viéc phai diéu tri Covid 19 theo Quyét dinh sé 5525/QD-BYT ngay 01-12-2021
va Quyét dinh 250/QD-BYT ngay 28-01-2022 ctua Bo Y té. Vi vay quan diém cia
PTI cho réng chi Pham Thi Thanh H mic bénh Covid-19, nhung khong thudc
nhém nguy co can diéu tri tai co s¢ y té nén khong duoc tra tién bao hiém 13 khong
c6 co s chap nhén.

[2.4] V& nghia vu cham tra:

Cin ctr Piéu 29 Luat kinh doanh bao hiém nam 2000 (sira d6i, bd sung nam
2019) va muc 2 chuong V Quy tic bao hiém s 270/QD-PTI-BHCN, muc 3 phan
Il Gidy chimg nhan bao hiém sé 0001107/GCN/040-KTTT/VTA-PLUS/2022
ngay 23-02-2022 thi tong Cong ty Co6 phan Bao hiém B c6 nghia vu tra tién bao
hiém trong thoi han cham nhat 14 10 ngay lam viéc, ké tur ngay nhan dugc bo ho so
day du va hop 18. Theo xac nhén cua nguoi dai dién téng Cong ty C6 phan Bao
hiém B thi ngay 18-3-2022 PTI di nhan dugc bd hod so yéu cau tra tién bao hiém
ctia chi Pham Thi Thanh H, PTI khong yéu cau phai bo sung thém ho so, tai liéu gi
khac. Vi vay, thoi han cudi cing ma tong Cong ty C6 phan Béo hiém B phai tra tién
bao hiém 1a ngay 01-4-2022. Do tong Cong ty Co phan Bao hiém B khong tra tién
bao hiém ding thoi han nén da vi pham nghia vu thanh toan. Can ctr Diéu 357 va
Piéu 468 Bo luat Dan sy nam 2015, tong Cong ty Co phan Bao hiém B phai tra tién
cham tra ddi véi so tién bao hiém véi mire 13i suat 10%/nam, ké tir ngay 02-4-2022
cho dén khi thanh toan xong s6 tién bao hiém cua chi Pham Thi Thanh H.

Cu thé sb tién cham tra tinh dén hét ngay xét xtr so tham 13 16 thang 27
ngay: Lai cham tra ctia 16 thang 1a (24.000.000 déng x 10%/nam/12 thang) x 14
thang = 3.200.000 dong + Lai cham tra cua 27 ngay la (24.000.000 dong x
10%/mam/12 thang/30 ngay) x 27 ngay = 180.000 dong (dd lam tron s6). Tong
cong 1a 3.200.000 dong + 180.000 dong = 3.380.000 dong.

Ké tir ngay tiép theo clia ngay xét xir so tham, Toéng cong ty co phan Bao
hiém B phai tiép tuc tra tién chdm tra d6i voi s6 tién bao hiém phai tra theo murc 13i
suét quy dinh tai khoan 2 Piéu 468 B luit Dan sy nim 2015 cho dén khi thanh
toan xong toan bo sd tién bao hiém.



[2.5] Tir nhitng phén tich nhan dinh néu trén da cho thay nhimng két luan trong
ban an so thdm 14 c¢6 can ct va phu hop voi nhitng quy dinh ctia phap luét. Tai cip
phuc thdm bj don khong dua ra duge cac ching c va 1y 18 dé chting minh cho yéu
cau khang céo ciia minh nén khong dugc chdp nhén, can giit nguyén ban 4an so
tham.

[3] An phi dan su phuc tham: Do khang cdo ctia bi don khong duoc chap nhan

nén bi don phai ndp an phi dan sy phuc tham.

Vi cac Ié trén,

QUYET PINH:

Can cr vao khoan 1 Piéu 308 Bo luat td tung dan sy ndm 2015. Nghi quyét
s6 326/2016/UBTVQHI14 ngiay 30-12-2016 ctia Uy ban Thuong vu Qubc hoi
khoa XIV quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 16
phi Toa an:

1. Khong chap nhan khang céo cua Tong cong ty ¢ phan Bao hiém B, giir
nguyén ban an so thim sb 81/2023/DS-ST ngay 29 thang 8 nam 2023 cia Toa an
nhan dan thanh phé Nam Dinh.

2. An phi dan sy phic tham: Budc Tong cong ty ¢ phan Bao hiém B phai
nép 300.000 dong nhung duoc d6i trir vao sb tién tam ung an phi da nop la
300.000 dong tai bién lai thu tién tam ung an phi, 1& phi s6 0000338 ngay
13/9/2023 ctia Chi cuc Thi hanh 4n dan sy thanh phd Nam Dinh, tinh Nam Dinh.
Tong cong ty co phan Bao hiém B da ndp du an phi dan su phuc tham.

Trong trudng hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi
hanh an dan sy thi nguoi duoc thi hanh an va ngudi phai thi hanh an c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh én, tu nguyén thi hanh an hodc bi cudng
ché thi hanh 4an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh 4n dén sy;
thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an
dan su.

Ban an phuc tham co6 hiu luc ké tir ngay tuyén an.

o TM. HQI PONG XET XU PHUC THAM
Noi nhgn: . THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Nam Dinh;

- TAND thanh ph Nam Dinh;

- Chi cuc THADS thanh phé Nam Binh;
- Cac duong su;

- Luu HS, VP.

Nguyén Tién Diing
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