TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CAN PUOC Péc 1ap - Tw do - Hanh phic
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Ban an s6: 01/2024/KDTM-ST
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V/v tranh chap hop ddng mua
ban hang hoa

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAN PUGC, TINH LONG AN

- Thanh phéin Hpi dong xét xir so thdm géom co:

Thdm phdn - Chii toa phién toa: Ong Lé Hiru Loc.

Cdc Hpi Tham nhan dan:

1. Ong Nguyén Vin Tao.

2. Ba Pham Thi Kim Tuyén.

- Thu ky phién toa: Ong Nguyén Thanh Sang — Thu ky Toa 4n nhan dan
huyén Can Pudc, tinh Long An.

Vao céc ngay 29 thang 01 va 02 thang 02 ndm 2024 tai tru s& Toa 4n nhan
dan huyén Can Pudc, tinh Long An tién hanh xét xir so thim cong khai vu an
kinh doanh thuong mai so tham thu 1y s6 05/2023/TLST-KDTM ngay 24 thang
02 nam 2023 vé viéc “Tranh chip hop dong mua ban hang hoa”. Theo Quyét
dinh dua vu an ra xét xur s6 04/2023/QDXXST-KDTM ngay 18 thang 12 nim
2023, gitra cac duong su:

1. Nguyén don: Cong ty C6 phan b;

bia chi tru s¢ chinh: L6 B - 9A Khu cdng nghiép Q, Phuong H, Quan H,
Thanh phd Ha Nbi.

Nguoi dai dién theo phap lugt: Ong Ta Thanh X — Tong Giam déc;

Nguoi dai dién theo sy quyén: Ong Vii Tuan L, ba BUi Thi Thu H, ba T
Thi Hong H1, ba Nguyén Thi Minh K; Cung dia chi: Tang E L& V Toa nha I, s6
B N, phuong T, quan T, Thanh phd Ha Noi. (Theo van ban tuy quyén ngay
12/7/2022) (6ng L c6 mat tai phién tda va vang mit khi tuyén an; ba H, ba H1,
ba K vang mat).

2. Bi don: Cong ty C6 phan P (nay 1a Cong ty Co phan N);

Pia chi tru s chinh: Lo H duong s6 1, Khu cong nghiép T mé rong, xa L,
huyén C, tinh Long An.



Ngueoi dai dién theo phdp ludt: Ba Nguyén Thi P — Tong Giam ddc (vang
mat).

NOI DUNG VU AN:

Theo don khoi kién ngay 14/11/2022 va tai phién toa, nguoi dai dién theo
1y quyén cua nguyén don la éng Vii Tudn L trinh bay:

Ngay 19/6/2017, Cong ty C6 phan P (goi tit 1a Cong ty D) va Cong ty Co
phan b - Nay la Cong ty C6 phan N (goi tat 1a Cong ty N) da ky Hop dong mua
ban nhua 1ong s6 86/PBH-ICT, theo d6 Cong ty P tién hanh cung cip cho Cong
ty N nhya duong léng dong thung 60/70, trong luong tinh 200kg/thung, ca bi
215kg/thung, xuat xir Shell - Singapore, s6 lugng 55 tan twong duwong 275 phuy
c6 don gia ban (d3 bao gdm 10% thué GTGT) 1a 9.000.000d0ng/tan.

Pén ngay 29/6/2017, cac bén tiép tuc ky Hop ddong mua ban nhya dudng
s6 106/PBH-ICT, theo d6 Cong ty P tién hanh cung cdp cho Cong ty N nhwa
duong long co d6 kim 1an 60/70 xut xr S -Singapore. Theo thoa thuan tai Hop
ddng, Cong ty D sé& cung cAp nhua duong cho Cong ty N theo nhu cau ciia Cong
ty N va duoc xac dinh tai céc Phiéu can kiém bién ban giao nhan c6 xac nhan
cua dai dién cac bén.

Theo thoa thuan tai cac Hop dong néu trén, dé bo sung khéi luong nhua
duong va thong nhat don gia nhyua duong tai ting thoi diém, Cong ty B va Cong
ty N da ky cac Phu luc Hop ddng dé diéu chinh don gia, cu thé: Di voi Hop
ddng mua ban nhua long sé 86/PBH-ICT ngay 19/6/2017 céc bén ky két tong
cong 5 phu luc hop dong; Béi v6i Hop dong mua ban nhya dudng sé6 106/PBH-
ICT ngay 29/6/2017 cac bén ky 15 phu luc hop déng. Mdi phu luc hop dong dé
c6 ghi don gia cu thé va dia diém giao hang.

Thuc hién ding thoa thuan tai cac Hop dong va cac Phuy luc da ky, Cong
ty D di cung cap nhya duong cho Cong ty N va xuit 19 Hoa don gia trj gia tang
dé nghi thanh toan véi téng gia tri khéi lwong hoan thanh 1a 13.823.554.622
doéng (Muoi ba ty, tim trim hai muoi ba triéu, ndm trim nim muoi bon nghin,
sau tram hai muoi hai d6ng). Tuy nhién, dén nay Cong ty N méi chi thanh toan
cho Cong ty B so tién 1a 10.332.131.045 dong (Mudi ty, ba trim ba muoi hai
triéu, mot tram ba muoi mét nghin, khong tram bén muoi lam déng), con no sb
tién no goc 1a 3.491.423.577 ddng (Ba ty, bon trim chin muoi mot triéu, bon
trim hai muoi ba nghin, nim trim bay muoi bay dong). Do d6, Céng ty N cd
nghia vu phai thanh toan cho Cong ty B gié tri khdi lugng nhya dudng con thiéu
13 3.491.423.577 dong.

Pé yéu cau Cong ty N thanh toan sd cong ng gbc 3.491.423.577 dong con
thiéu, Cong ty D da nhiéu lan giri van ban, lién hé lam viéc nhung Cong ty N da



c6 thai do khong hop tac, trén tranh nham muc dich chiém doat tién cia Cong ty
b.

Ngay 20/10/2022, Cong ty D di c6 Cong van s6 370/2022/CV-ICT g
Cong ty N, dé nghi Cong ty N thanh toan cho Cong ty P toan bd sb tién con
thiéu 1 3.491.423.577 dong cham nhét truéc ngay 30/10/2022 nhung dén nay
Cong ty N van khong thanh toan cho Cong ty P bat ky khoan tién nao. Hanh vi
nay cia Cong ty N 1a hanh vi vi pham thoéa thuan tai Hop dong, vi pham quy
dinh phap luat va xam pham nghiém trong quyén lgi hop phép ciia Cong ty D.

Ngoai khoan tién gbc thi Cong ty B con yéu cau Cong ty N phai thanh toan
tién 1ai cham tra theo quy dinh tai Piéu 306 Luit Thuong mai 2005 vé1 muc 1ai
suit theo cac Ngan hang thuong mai nhu Ngan hang TMCP N1, Ngan hang
TMCP C va Ngan hang N2 thi cac Ngan hang thuong ap dung murc 13i suat ng
qua han bang 150% 14i suét cho vay trong han tai thoi diém chuyén ng qua han
theo quy dinh tai B luat Dan sy nam 2015, Thong tu s6 39/2016/TT-NHNN
ngay 30/12/2016 ciia Ngan hang N3 quy dinh vé hoat dong cho vay cta t6 chirc
tin dung, chi nhanh ngan hang nudc ngoai doi véi khach hang. Tai thoi diém
hién tai, mirc 13i suat no qua han trung binh ctia cdc Ngan hang thuong mai 1a
khoang 14% - 15%/nam. Tuy nhién, trén tinh than thién chi, chia sé kho khan,
Cong ty D chi yéu cau Cong ty N thanh toan tién 1di cham thanh toan v&i muc
1ai suat 12 12%/nam. V& thoi gian tinh 13i cham tra cin ct theo quy dinh tai
khoan 6.1 Piéu 6 Hop dong mua ban nhua l6ng sé 86/PBH-ICT ngay 19/6/2017
va khoan 5.1 Piéu 5 Hop dong mua ban nhya duong sé 106/PBH-ICT ngay
29/6/2017 thi Cong ty N c6 nghia vu thanh toan 100% gia tri tién hang trudc khi
giao hang. Tuy nhién, trén tinh than thién chi hop tac, Cong ty P chi yéu cau
Cong ty N thanh toan tién 13i cham thanh toan tir thoi diém thanh toan gan nhat
ctia Cong ty N, cu thé 1a tir ngay 21/01/2020.

Do d6, Cong ty B khoi kién yéu cau Cong ty N thanh toan sd tién con ng
tinh dén ngay 25/03/2023 sb tién 1a 4.821.799.443 dong, trong d6: no gbc 1a
3.491.423.577 d6ng, tién 14i cham thanh toan tinh tir ngay 21/01/2020 dén ngay
14/11/2022 14 1.180.005.000 dong, tién 1ai cham thanh toan tam tinh tir ngay
15/11/2022 dén ngay 25/03/2023 1a 150.370.352 dong va tiép tuc tinh 14i dén
khi thanh toan xong.

Tai phién toa, nguyén don yéu cau khai kién yéu cau budc Cong ty N phai
thanh toan sb tién 1a 5.175.341.951 ddng trong d6: no gbc la 3.491.423.577
dong, tién 13i chdm thanh toan tinh tir ngay 21/01/2020 dén ngay 29/01/2024 s
tién 1a 1.683.917.860 dong cho Cong ty B va yéu cau tiép tuc tinh 1ai dén khi
thanh toan xong.

Pbi v6i Cong ty C6 phan B (nay 1a Cong ty C6 phan N) 13 bi don trong vu
an da duoc Toa an téng dat hop 1€ cac van ban tb tung (niém yét theo quy dinh
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phap luat) nhung vang mat nén khong cé ¥ kién trinh bay vé yéu cau khoi kién
cua bi don.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung:

[1.1] Can clr vao ndi dung va yéu cau khai kién cta nguyén don, Toa an
xéac dinh quan hé tranh chip trong vu 4n 1a “Tranh chép hop dong mua ban hang
hoa”, bi don Cong ty C6 phan P (nay 1a Cong ty C6 phan N) ¢ dia chi tru so
chinh tai L6 H duong s6 I, Khu cong nghi€ép T md rong, xa L, huyén C, tinh
Long An nén Toda an nhan dan huyén Can Pudc, tinh Long An c6 thim quyén
thu 1y giai quyét vu an theo thi tuc so thim quy dinh tai khoan 1 Diéu 30, Diéu
35, Diéu 39 cta Bo luat TH tung dan su.

[1.2] Ong Vii Tuan L dai dién cho nguyén don c6 mit, bi don Cong ty Co
phan D (nay l1a Cong ty Co phan N) di duoc triéu tdp hop 1é lan thir hai nhung
vang mat nén Tda an tién hanh xét xir vang miat d6i voi bi don theo quy dinh tai
Diéu 227 B luat T6 tung dan su.

[2] V& viéc giai quyét vu an:

[2.1] Cong ty C6 phan P khai kién yéu cau budc Cong ty Co phan D (nay
la Cong ty C6 phan N) phai thanh s tién no 1a 5.175.341.951 dong trong dé: no
gbc 12 3.491.423.577 ddng, tién 13i cham thanh toan tinh tir ngay 21/01/2020 dén
ngay 29/01/2024 sé tién 1a 1.683.917.860 dong cho Cong ty P va yéu ciu tiép
tuc tinh 13i dén khi thanh toan xong.

[2.2] Xét yéu cau khoi kién cua Cong ty D thiy rang:

cong ty N véi Cong ty B ¢6 ky Hop dong mua ban nhua long s6 86/PBH-
ICT ngay 19/6/2017 kém 5 phu luc hop dong va Hop dong mua ban nhya duong
s6 106/PBH-ICT ngay 29/6/2017 kém 15 phu luc hop dong ndi dung hop dong
phia Cong ty P s& cung cip nhua dudng long theo yéu cau cua Cong ty N véi
don gi4 va dia diém giao hang theo timg phu luc hop dong.

[2.3] Thuc hién hop dong thi Cong ty D di giao hang hoa 1a nhua duong
long theo don dat hang ciia Cong ty N tai dia diém do Cong ty N chi dinh va da
xuat hoa don gia tri gia ting twong (mg voi khdi lwong hang hoa da giao tri gia
13.823.554.622 dd6ng va Cong ty N da thanh toan 10.332.131.045 dong con lai
3.491.423.577 dong chua thanh toan. Cong ty P khoi kién yéu cau Cong ty N
thanh toan s tién con no 1a 3.491.423.577 ddng, Cong ty D cung cdp 19 hoa
don gia tri gia tdng xuat cho Cong ty N véi tong s tién 1a 13.823.554.622 dong
va cung cip ching tir thanh toan théng qua tai khoan ngan hang do Céng ty N
thuc hién thanh toan véi sb tién 10.332.131.045 dong. Ngay 20/10/2022, Cong
ty B ¢6 Vin ban sb 370/2022/CV-ICT vé viéc dé nghi thanh todn va cé giri cho
Cong ty N qua duong buu chinh nhung Cong ty N khong nhan. Can ctr cac phu
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luc hop dong, don dit hang, phiéu can kiém bién ban giao nhan c6 co s& xac
dinh phia Cong ty N di nhan hang do Cong ty P giao twong (mg voi tong gia tri
hang hoa 1a 13.823.554.622 ddng nhu 10i trinh bay cua Cong ty B. Trong qué
trinh giai quyét vu 4n Toa 4n d3 tién hanh triéu tap phia bi don Cong ty N nhung
Cong ty N khong c6 mat tai cac budi lam viéc cling nhu tai phién toa va khong
cung cap tai liéu chimg ctr chirg minh d3 thanh toan cho Cong ty B sd tién con
lai theo hop dong 14 3.491.423.577 ddng. Do d0, ¢6 co s& dé chdp nhan yéu cau
khoi kién cia Cong ty B yéu cdu Cong ty N phai thanh todn sb tién
3.491.423.577 ddng con no.

[2.4] V& 14i suit chim thanh toan: Theo thoa thudn tai cac hop déng mua
ban thi thoi gian thanh toan trude khi giao hang, xét thdy lan giao hang cudi
cling cho Cong ty N 1a ngay 05/4/2019 nhung phia Cong ty B chi yéu cau tinh
1ai cham thanh toan tir ngdy thanh toan 1an cudi 1a 20/01/2020. Céng ty P yéu
cau tinh 13i cham tra véi 14i suat 12%/miam theo quy dinh tai Piéu 306 Luat
Thuong mai vé co s& tinh 13i cham tra can c 13i suit no qua han trung binh cua
03 Ngan hang thuong mai c6 phan thi 14i suat qua han 1a 150% l3i suat trong han
va hién nay 13i suat qua han ciia 03 Ngan hang trén 13 cao hon 12%/nam. Do do,
Cong ty P yéu cau tinh 13i chdm thanh toan tir ngay 20/01/2020 dén ngay
29/01/2024 véi mic 13i suat 1a 12%/nam 1a c6 lgi cho bi don nén c6 co so dé
chap nhén vé yéu cau nay.

[3] V& an phi: Cong ty C6 phan B khong phai chiu 4n phi do yéu cau khai
kién duoc chdp nhan. Cong ty C6 phan P (nay 1a Cong ty C6 phan N) phai chiu
an phi kinh doanh thuong mai c6 gia ngach.

Vi cac lé trén,

QUYET PINH:

Can ctr khodn 1 Diéu 30, Diéu 35, 39, 147, 227, 266, 271 va 273 B luat
t6 tung dan su; Diéu 24, 34, 35, 50, 55 va 306 Luat Thuong mai nim 2005.

Can ct Piéu 26 ctia Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 cua Uy ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chap nhan toan bd yéu cau khoi kién vé viéc “Tranh chap hop dong
mua ban hang hoa” gitta Cong ty C6 phan B voi Cong ty Co phan P (nay 1a
Cong ty C6 phan N).

Budc Cong ty C6 phan D (nay 1a Cong ty Co phan N) phai tra cho Cong
ty C6 phan D sb tién 5.175.341.951 dong (ndm ty, mot trim bay muoi lam triéu,
ba tram bén muoi mdt nghin, chin trim nam muoi mét dong) trong do: no goc 1a
3.491.423.577 dong, tién 13i cham thanh toan tinh tir ngay 21/01/2020 dén ngay
29/01/2024 s6 tién 1a 1.683.917.860 dong.
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Ké tir ngdy c6 don yéu cau thi hanh an cta nguoi duoc thi hanh 4n cho
dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiju khoan tién 13i cua
s6 tién con phai thi hanh an theo muc 14i suét quy dinh tai khoan 2 Diéu 468 cla
B0 Iuat Dan sy nam 2015.

2. V& an phi:

Cong ty Co6 phan D khong phai chiu an phi nén hoan tra tién tam tng an
phi 56.336.000 déng do Cong ty C6 phan P di ndp theo bién lai thu tién sb
0005068 ngay 23/02/2023 ctia Chi cuc Thi hanh an dan su huyén Can Pudc.

Cong ty C6 phan D (nay la Cong ty C6 phan N) phai chiu an phi s6 tién 1a
113.175.342 ddng (mot trim mudi ba triéu, mot trim bay muoi 1dim nghin. ba
trim bén muoi hai dong).

3. Quyén khang cdo: Cac duong sy c6 mit duoc quyén khang céo ban an
trong thoi han 15 ngay ké tir ngay tuyén an. Cac duong su ving mit duoc quyén
khang cdo ban an trong thdi han 15 ngay ké tir ngdy nhan duoc ban an hodc ban
an duoc niém yét.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy, nguoi phai thi hanh 4n dan sy c6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic bi cudng ché thi
hanh 4n theo quy dinh tai céc Piéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan sy;
tho1 hi¢u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh an
dan sy./.

Noi nhén: TM. HQOI PONG XET XU SO THAM
- TAND tinh Long An; = (N > A \
 VKSND huyén Cin Dute: THAM PHAN - CHU TQA PHIEN TOA

- Chi cuc THADS huyén Can Pudc;
- Céc duong su;
- Luu HS, luu an van.

Lé& Hiru Loc



