TOA AN NHAN DAN QUAN X CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO H Péc 1ap-Tu do-Hanh phic

Ban 4n s6: 344/2024/DS-ST
Ngay: 24/9/2024 ,
V/v: “Tranh chap vé thura ké tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN X - THANH PHO H

Thanh phin Hpi dong xét xir so thim gom co:
- Tham phdn, chii toa phién toa: Ba Lé Thi Ta.
- Cdc Héi thim nhén dén:

1. Ong Tran Bic Nhi.

2. Ba bang Thi Nira.

- Thu ky Toa dn ghi bién bdn phién toa: Ba Nguyén Thi N1 Linh — Thu
ky Toa an nhan dan Quan X.

- Dai di¢n Vign kiém sdt nhéin dan Quén X, Thanh pho H: Ba D3 Thi Anh
Dao — Kiém sat vién.

Trong ngay 24/9/2024, tai try so Toa an nhan dan Quan X xet xur cong khai
vu an dan sy so thdm thu Iy s6 02/2022/TLST-DS ngay 04 thang 01 ndm 2022 vé
viéc “Tranh chap vé thira ké tai san” theo Quyét dinh dua vu an ra xet xur so
195/2023/QbXXST-DS ngay 27 thang 10 nam 2023 va Thong béo tiep tuc phién
toa s0 265/2024/TB-TA ngay 27/8/2024, giita cac duong su:

- Nguyén don: Ba Chau Thi Thanh N, sinh nam 1991.
Pia chi: S6 XX Puong s6 Y, khu phd Z, phudng A, quan BT, Thanh phé

- Bi domn:

1. Ong Chau Kim C, sinh nam 1971.

2. Ba Chau Thi Hong D, sinh nam 1981.

Cung dija chi: S6 AA Pudng P, Phuong M, Quan X, Thanh phd H.
- Nguroi c6 quyén loi, nghia vu lién quan:

1/ Ba Chau Bao N1, sinh nam 1985.



Dia chi: S6 F Puong sd J, khu phd U, phuong I, thanh phd TP, Thanh ph

Dia chi lién lac: S6 W buong T, Phuong R, Quéan O, Thanh phé) H.
* Newoi dai dién theo iy quyén ciia ba Chdu Bdo N1:

Ba Dinh Thi M T1, sinh nam 1971.

Pia chi: S6 A/B/C Puong N, Phuong S, Quan X, Thanh phé H.

~ (Theo Hop ddng uy quyén ngay 24/10/2023, cong ching sO 18608 quyén
s0 10/2023 TP/CC-SCC/HDBGD tai Phong Cong chirng so 2, Thanh pho H).

2/ Ong Pham Van P1, sinh nam 1984.

3/ Ong Pham Hong H1, sinh nam 1988.

4/ Ong Nguyén Gia T3, sinh nim 1981.

Cung dia chi: S6 AA Pudng P, Phuong M, Quan X, Thanh phd H.
5/ Ba Pham Thi Thu H3, sinh nam 1990.

Dia chi: S6 G t6 J, 4p BT, xa BK, huyén CG, Thanh phé H.

6/ Ba Lé Thi Thanh T2, sinh nam 1971.

7/ Ba Chau Thi Thanh T3, sinh nam 1987.

~ Cung dia chi: 6 XX Pudng s6 Y, khu phd Z, phuong A, quan BT, Thanh
pho H.

8/ Ba Nguyén Thi Bé T4, sinh nim 1985.

9/ Chi Chau Kim N3, sinh nam 2002.

10/ Chau Chau Thi Truc Q, sinh nam 2010;

11/ Chau Chau Quang L1, sinh nam 2013;

* Nguoi dai dién theo phap ludt cua chau Q va chiu L1:

Ba Nguyén Thi Bé T4, sinh nim 1985.

Cung dia chi: S6 Z Puong L, Phuong B, Quan X, Thanh phd H.

Ba Chau Thij Kim N3 ¢6 don dé nghi xét xir vang mat. Ba Chau Thi Hong
D, 0ng Pham Vian P1, 6ng Pham Hong H1, 6ng Nguyén Gia T3, ba Pham Thi
Thu H3 vang mat khong c6 1y do. Cac duong su khac c¢6 mat tai phién toa.

NOI DUNG VU AN:

_ Theo don khoi ki¢n; Ban tw khai va Bién ban vé kiém tra viéc giao nop,
tiép cdn, cong khai chieng cir, nguyén don la ba Chdau Thi Thanh N trinh bay:

Ong ndi cua ba 1a 6ng Chau C1, sinh nam 1922, chét nam 1989 va ba noi
la ba Binh Thi T35, sinh ndm 1931, chét nam 2011.

Ong Chau C1 va ba Binh Thi T5 ¢6 07 nguoi con gdm:



1/ Ong Chau A1 da chét tir 1au va khong c6 vo con;

2/ Ong Chau Kim H6, sinh nim 1956, chét nim 2008, c6 vo 1a ba Pinh
Thi M va con gai tén Chau Bao N1,

3/ Ong Chau Kim P, sinh nam 1960, chét nam 2021, khong c6 vo con;

4/ Ba Chau Thi Kim Y, sinh ndm 1958, chét nam 1992, c¢6 04 nguoi con
tén Chau Thi Hong D, Pham Van P1, Pham Hong H1 va Pham Thi Thu H3;

5/ Ong Chau S6 P, sinh nim 1962, chét nim 2021, c¢6 vo 13 ba L& Thi
Thanh T1 va 02 con gai tén Chau Thi Thanh T3 va Chau Thi Thanh N;

6/ Ong Chau Kim T, sinh nam 1967, chét nim 2014, c6 vo 1a ba Nguyén
Thi Bé T4 va 03 nguoi con tén Chau Kim N3, Chau Thi Trac Q va Chau Quang
L1;

7/ Ong Chau Kim C, sinh ndm 1971, hién chua c6 vg, con.

Khi ba ndi chét c6 dé lai di san thira ké 1a nha va dat thudc thira dat sd 14,
td ban d6 s6 24 BDPC P8/Q6 tai dia chi S6 AA Puong P, Phuong M, Quan X,
Thanh phé H 1a tai san riéng cua ba Pinh Thi TS tao lap tir nam 1991, da duoc
Uy ban nhan dan Quédn X cp Gidy chimg nhan quyén so hitu nha & va quyén sir
dung dat & s6 2196/2008/GCN ngay 14/7/2008.

Ong Chau C1 va ba Pinh Thi T5 chét khong dé lai di chuc. Hién nay, di
san do 6ng Chau Kim C (Ia chu rudt) va ba Chau Thi Hong D (chi ho) dang
quan 1y, st dung va giit cac gidy to lién quan dén cin nha. Tri gia nha, dat hién
nay khoang 1.500.000.000 dong.

Ba d3 nhiéu lan dén yéu cau ong Chau Kim C va ba Chau Thi Hong D
lam thu tuc chia di san thira ké theo quy dinh cta phéap luat nha dng C6 va ba
Diém khong dong ¥, phan ddi kich liét va dung nhimng 15i 18 xtc pham gia dinh
ba. Hién nay, 6ng Chau Kim C va ba Chau Thi Hong D cuing cac con di b nha
di dau khong rd tir ngay 05/6/2022 dén nay.

Do d6, ba yéu cau chia phan di san thira ké ma cha cua ba 1a ong Chau S6
Pduoc hudng thira ké tai san tir ba nodi dé lai 1a 1/5 cua tri gid nha, dat. Trong do,
s6 tién ma ba dugc hudng thira ké tir cha ba 1a 1.500.000.000 x 1/5 x 1/3 =
100.000.000 dong (Mot tram triéu dong).

* Theo bién bdn ghi loi khai ngay 21/12/2023, bi don la 6ng Chau Kim
C trinh bay:

Cha rudt 6ng l1a 6ng Chéu,Cl, sinh nam 1922, chét nam 1989 va me 1a ba
Dinh Thi T5, sinh nam 1931, chét nam 2011.

Ong Chéu C1 va ba Pinh Thi T5 ¢6 07 ngudi con dung nhu nguyén don
da trinh bay.

Ngudn gbc cua nha va dat thudc thira dat sd 14, to ban do §6 24 BbbC
P8/Q6 tai dia chi S6 AA Puong P, Phuong M, Quan X, Thanh pho H 1a tai san
riéng cua ba Pinh Thi TS5 tao 1ap th ndm 1991 dugc Uy ban nhan dan Quan X
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cdp Gidy chimg nhin quyén s& hitu nha & va quyén st dung dat & sb
2196/2008/GCN ngay 14/7/2008.

N&m 2011, ba Dinh Thi T5 chét khong dé lai di chiic. Sau khi ba T5 chét
thi 6ng va ba Chéu Thi Hong D quan Iy, su dung tai san cua ba T5 va giir cac
gidy to lién quan dén can nha.

Do ba Pinh Thi T5 khi con sdng c6 noéi dé lai toan bo tai san cta ba T5
cho 6ng. Viéc nay cac anh chi em trong gia dinh déu biét. Vi vay, ong khong
dong ¥ chia di san thtra ké cua me 6ng cho cac dong thtra ké khac.

Dbi voi tri gia nha, dat thi 6ng khong dong ¥y voi gia cua Hoi déng dinh
gia da dinh 1a 790.883.000 ddng, vi tri gia thuc té cta nha, dat tranh chép 1a
khoang 2.100.000.000 dong.

Ngoai ra, ong khong con y kién gi khac.
* Theo Bdn tw khai va Bién bdn vé kiém tra vigc giao ndp, tiép cin,
cong khai chirng cir, nhitng ngwoi cé quyén loi, nghia vu lién quan trinh bay:

- Ba Lé Thi Thanh T1 trinh bay:

Ba 1a vo cia 6ng Chau SO P (sinh ndm 1962, chét nim 2021), ba va 6ng
Chau S6 P chung séng véi nhau tir nim 1986, nha khong c6 ding ky két hon vi
lac d6 ba chua du tudi dang ky két hon. Ba va 6ng Chau S6 P ¢6 02 con 1a Chau
Thi Thanh T3 va Chau Thi Thanh N.

Ba théng nhét hoan toan véi 10i trinh bay cta con gai ba 1a Chau Thi
Thanh N vé quan hé huyét théng, vé thoi diém chét cua bd me chong. Ba xac
dinh nha va dat tai dia chi S6 AA Pudng P, Phuong M, Quan X, Thanh phd H 1a
tai san riéng cia me chéng ba 1a ba Pinh Thi T5 dé lai va chua chia di san thira
ke.

Ba khong yéu cau chia di san thira ké ctia ong Chau SO P, phan cua 6ng
Chau S6 P ba yéu cau chia cho 02 con ba theo quy dinh cta phap luat.

- Ba Chdu Bdo N1 trinh bay:

Ba la con duy nhét ctia 6ng Chau Kim H6 va ba Pinh Thi M; Ong Chau
Kim H6, sinh nim 1956, chét nim 2008. Ba thdng nhit hoan toan voi 16i trinh
bay cua ba Chau Thi Thanh N vé& quan hé huyét thdng, vé thoi diém chét cua
ong ba noi. Ba xac dinh nha va dt tai dia chi S6 AA Pudng P, Phuong M, Quan
X, Thanh phé H 1a tai san riéng cta ba nodi ba 1a ba Pinh Thi T5 dé lai va chua
chia di san thira ké.

Ba dong y voi yéu cau clia ba Chau Thi Thanh N 14 chia di san thira ké ma
ba ndi dé lai. Ba yéu cau dugc huong thura ké thé vi phén di san ma cha ba duoc
huong la 1/5 x 3.000.000.000 dong = 600.000.000 dong va yéu cau duoc nhan di
san bang hién vat 1a nha, dat. Ba s& thanh toan lai tri gia bang tién cho cac dong
thira ké.

D61 véi phan di san thira ké ma nhitng nguodi vang mat dugc hudng thi ba

4



dé nghi giao cho ba quan 1y, khi ho ¢6 yéu ciu ba s& hoan tra lai theo quy dinh.
Ngoai ra, ba khong con y kién hay yéu cau nao khéc.
- Ba Chau Thi Thanh T3 trinh bay:

Ba 14 con ctia 6ng Chau SO Pva ba Lé Thi Thanh T1. Ong Chau S6 P sinh
nam 1962, chét nam 2021. Ba ciing théng nhat hoan toan véi 10i trinh bay cta ba
Chéu Thi Thanh N vé& quan hé huyét thong, vé thoi diém chét cua ong ba noi. Ba
xé4c dinh nha va dit tai dia chi S6 AA Puong P, Phuong M, Quén X, Thanh phd
H 1a tai san riéng cua ba ndi ba la ba Pinh Thi T5 dé lai va chua chia di san thira
ké.

Phan di san thira ké dé lai ba wéc tinh khoang 3.000.000.000 dong. Nay ba
dong y v6i yéu cau ctia ba Chau Thi Thanh N 1a chia di san thira ké ma ba noi dé
lai theo quy dinh cta phap luat. Ba yéu cau duoc nhan mot phan di san thira ké
ctia cha ba 1a 6ng Chau SO Pdé lai.

Ngoai ra, ba khong con y kién hay yéu cau nao khac.
- Ba Nguyén Thi Bé T4 trinh bay:

Ba 13 vo cta ong Chau Kim T3, sinh nim 1967, chét nim 2014. Ba va 6ng
Tai c6 03 nguoi con chung 1a Chau Kim N3, Chau Thi Trac Q va Chau Quang
L1. Ba ciing thong nhat hoan toan véi 10i trinh bay ciia ba Chau Thi Thanh N vé
quan hé huyét thong, vé thoi diém chét ctia cha, me chong. Ba xac dinh nha va
dat tai dia chi S6 AA Puong P, Phuong M, Quan X, Thanh phd H 14 tai san
riéng clia me chéng ba 12 ba Pinh Thi T5 dé lai va chua chia di san thura ké.

~ Phan di san thira ké d¢ lai ba u6c tinh khoang 3.000.000.000 dong. Nay ba
dong y voi yéu cau cua ba Chau Thi Thanh N la chia di san thua ké ma me
chong ba dé lai theo quy dinh cua phap luat.

Ngoai ra, ba 1a dai dién theo phép luat ctia 02 con tén Chau Thi Tric Q Va
Chéu Quang L1. Ba hoan toan théng nhat voi 101 khai trén va khong co yéu cau
gi khac. Ba va 02 con yéu cau duoc huong chung phan thira ké ma chong ba
dugc huong tir ba Pinh Thi T5.

- Ba Chéau Kim N3 trinh bay:

Ba 1a con cua 6ng Chau Kim T3 va ba Nguyén Thi Bé T4. Ong Tai sinh
nam 1967, chét nim 2014. Ba 13 ngudi hudng thira ké thé vi ctia ctia cha ba nén
cling thdng nhat hoan toan véi 101 trinh bay ctia b Chau Thi Thanh N vé quan
hé huyét thdng, vé thoi diém chét cia 6ng ba ndi. Ba xac dinh nha va dit tai dia
chi S6 AA Puong P, Phuong M, Quan X, Thanh phd H 14 tai san riéng cia ba
ndi ba 12 ba Binh Thi T5 dé lai va chua chia di san thira ké.

~ Nay ba déng y voi yéu cau ctia ba Chau Thi Thanh N la chia di san thua
ké ma ba noi dé lai, cu thé ba dugc hudng mg}t phan di sdn ma cha ba duoc
hudng cua ba ndi la 1/5 x 1/3 x 3.000.000.000 dong = 200.000.000 dong.

Ngoai ra, ba khong con y kién hay yéu cau nao khac.



* Bi don la bd Chdu Thi Hong D; Nhitng nguoi co quyen loi, nghia vu
lien quan la ong Pham Van P1, ong Pham Hong H1, éng Nguyen Gia T3, ba
Pham Thi Thu H3 da duwoc tong dat hop 1¢ cdc van ban té tung nha déu ving
mdt khéng cé 1y do nén khéng ghi nhdn dwoc y kién.

* Tai phién toa so tham:

- Nguyén don la ba Chau Thi Thanh N trinh bay: Ba giu: nguyén yéu cau
khai kién, khong co thay doi, bd sung gi thém. Ba dong ¥y giao nha cho ba Bao
N1 va ba N1 ¢o nghia vu thanh toan cho ba bang tién. Ba yéu cau duoc nhan
phan di san thura ké twong Ung voi tri gid nha, dat theo thi trudong 1a
3.000.000.000 dong, khéng ddng ¥ véi tri gia nha, dt do Hoi dong dinh gia da
dinh 14 790.883.000 dong.

- Bi don la 6ng Chéau Kim C trinh bay: Ong khong dong y chia di san thira
ké cua me 1a ba Pinh Thi T5, vi 6ng |a con ut trong gia dinh, 6ng séng chung
v6i cha me tir nho dén khi me ong qua doi. Trudce khi chét, me o6ng da céng bd
cho 6ng nha, dat néu trén, viéc ndy me ong khong lap di chuc, khong lam van
ban ting cho Nha cac anh, chi em trong gia dinh déu biét.

Truong hop Toa an quyet dinh chia di san thira ké thi 6ng khong dong ¥
voil tri, gia nha, dé}t do Hoi dong dinh gia da dinh la 790.883.000 dong, gié tri
thuc t€ cia nha, dat hién nay la ttir 2.100.000.000 dong dén 2.500.000.000 dong.

V& quan hé huyét thong, ong dong ¥ véi 16i trinh bay cua nguyén don.
Trong gia dinh 6ng nghe noi c6 anh trai tén Chau A, nha 6ng Chau Albi bénh
chét tir nho nén 6ng cling khong bict mat 6ng Chau A.

- Nguoi cé‘quyé‘n loi, nghia vu lién quan la ba Chdu Bdo N1 do nguoi dai
dién theo uy quyén la ba Dinh Thi M T1 trinh bay:

Ba Chéau Bao N1 théng nhét véi 101 trinh bay ctia nguyén don vé quan hé
huyét théng, hang thira ké, dién thira ké. Ba Chau Bao N1 1a nguoi thira ké thé
vi di san ctia ba Pinh Thi T5, ba N1 yéu ciu dugc nhan di san bang hién vat 1a
nha, dat va thanh toan cho cac dbng thira ké bang tién theo tri gia do Hoi dong
dinh gid da dinh 1a 790.883.000 dong Pong thoi, ba N1 yéu cau duoc quan ly
phan di san cua cac dong thira ké ving mit trong qué trinh giai quyét vu an gdm:
Ba Chau Thi Hong D; 6ng Pham Van P1, 6ng Pham Hong H1, ba Pham Thi Thu
H3.

- Ba Lé Thi Thanh T1 trinh bay: Ba chung sdng nhu vg chong véi 6ng
Chau So Ptir ndm 1987, nha khong c6 dang ky ket hon. Do do, ba khong c6 yéu
cau chia di san thira ké cua 6ng Chau SO P.

- Ba Chau Thi Thanh T3 trinh bay:

Ba thong nhét hoan toan véi yéu cﬁ?u‘l cua nguyén don la ba Chéu Thi
Thanh N. Ba yéu cau duge huong 'z ky phan thira k€ cua 6ng Chau S0 P. Ba
dong y giao nha cho ba Bao N1 va ba N1 c6 nghia vu thanh toan cho ba bang
tién. Gia tri nha, dat ba yéu cau tinh theo gia thi truong 1a 3.000.000.000 dong.



- Ba Nguyén Thi Bé T4 trinh bay:

Vé quan hé huyét thong, ba thong nhat véi 10i trinh bay cta nguyén don.
Ba va cé4c con la Chau Kim N3, Chau Thi Trac Q va Chau Quang L1 yéu ciu
dugc nhan phan di san thira ké cua chong ba 1a 6ng Chau Kim T3, ba dong y
giao nha, dat cho ba Bao N1 va nhin bang tién theo tri gia ma Hoi dong dinh gia
da dinh.

* Pai dién Vién kiém sdt nhan dan Qudn X phat biéu y kién:
1. Viéc tuan theo phap luit t6 tung ciia Tham phan, Thuw ky va Hoi
dong xét xir:

Tham phan dugc phan cong thu Iy giai quyét vu an da thuc hién dung
nhiém vy, quyén han quy dinh tai Biéu 48 B9 luat t6 tung dan sy nam 2015. Toa
an nhan dan Quan X da xac dinh dung quan hé tranh chap, dung tham quyén giai
quyét; Xac dinh tu cach tham gia to tung cua duong sy thuc hién theo quy dinh
tai Diéu 68 Bo luat té tung dan su nam 2015;

- V¢ viéc xac minh, thu th,ép chung ca: Thuc hién theo diing quy dinh tai
cac biéu 91, 96, 97, 98 B luat to tung dan sy nam 2015;

- Ve thu tuc hoa giai, kiém tra viéc giao nop, tiép can, cong khai ching
ct: Thuc hién theo quy dinh tai bi¢u 205, 208 B¢ luat to tung dan sy nam 2015;

- V& vigc cap tong dat; Giao thdng bao thu 1y cho dwong sy, Vién kiém sét
thuc hién ding quy dinh tai Bicu 177, biéu 196 B luat to tung dén sy nam
2015;

- Viéc giao ho so cho Vién kiem sét nghién ciru dang quy dinh tai Bicu
220 B6 luat t6 tung dan sy nam 2015.

- Tai phién toa hom nay, Hoi dong xét xir da tién hanh mé phién toa dua vu
an ra xét xtr dung thoi gian, dia diém da duoc ghi trong quyét dinh dua vu 4n ra
xét xtr; Thuc hién thi tuc khai mac phién tda diing quy dinh tai Diéu 239 Bo luit
T tung dan su

2. Vé ndi dung:

- Can ctit Diéu 26, Diéu 35, Piéu 39, Piéu 147 Bo luat td tung dan sy nam
2015;

- Cin ctr Diéu 676, Biéu 677 Bo luat dan sy 2005

- Cin ctr Diéu 616, Biéu 618, Diéu 620, Diéu 649, Diéu 650, Diéu 651 Bb
luat dan su 2015;

- Can ctr Luat thi hanh an dan su;

- Can cir Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016;

- Can cr An 18 s6 06/2016/Al ngay 06/4/2016.

Vién kiém sat nhan dan Quan 6 dé nghi Hoi dong xét xur:

Chép nhan yéu cau khoi kién cua nguyén don chia di san thira ké nha dat
S6 AA Puong P, Phuong M, Quan X, Tp. H do ba Pinh Thi T5 dé lai, ba Nga


https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx
https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx

nhan ' gia tri tai san do 6ng Chau S6 Pdé lai s tién duoc hudng thira ké tuong
duong: 98.860.375 dong.

* CAc dong thira ké, thira ké thé vi dugc hudng di san nhu sau:

- Chau Bao N1 thira k& thé vi cua ba Dinh Thi T5 dugc nhan 1/6 gia tri tai
san nha dat s6 444/3 Pham Van Chi, Phuong B, Quan X, Thanh pho H tuong
duong so tién: 131.813.833 dong.

- Chéau Thi Thanh T3 dugc nhén nhén 2 gia tri tai san do ong Chéu S6
Ptuong duong so tién: 98.860.375 dong

- Chau Kim C duogc nhan ¥ gid tri tai san nha dat s6 444/3 Pham Van Chi,
Phuong B, Quan X, Thanh pho H 1a phan thira ké cua ba Dinh Thi TS va ong
Chéau Kim P @¢ lai twong duong so tién: 197.720.750 dong

- Nguyén Thi Bé T4; Chau Kim N3; Chau Thj Tric Q; Chau Quang L1
moi ngudi duge nhén Y4 gia tri tai san do 6ng Chau Kim T3 d¢ lai twong duong
sO tien: 32,953,458 dong.

- Chau Thi Hong D, Pham Vin P1, Pham Hong H1 va Pham Thi Thu H3
mo1i nguoi nhan 4 gia tri tai san do ba Chau Thi Kim Yén twong duong so tién:
32,953,458 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu &n dugc tham tra tai
phién toa, trinh bay cua duong su, ¥ kién cua dai dién Vién ki€m sat nhan dan
Quan X, Hoi dong xét xur nhan dinh:

[1.]Vé t6 tung:

- Tham quyeén giai quyét: Nguyén don yéu cau chia di san thira ké 13 nha,
dat tai SO AA Puong P, Phuong M, Quan X, Thanh phd H; Bi don va tai san
tranh chap co dia chi tai Phuong B, Quén X, Thanh phé H, nén vu an thue tranh
chap dan sy theo khoan 5 Piéu 26 va thudc tham quyén giai quyet cua Toa an
nhan dan Quan X theo quy dinh tai diém a khoan 1 Piéu 35, diém c khoan 1 Piéu
39 cua B9 luét td tung dan sy nam 2015.

- V& sy ¢6 mit cua duong su tai phién toa:

Bi don 1a ba Chau Thi Hong D; Nhing nguoi co quyén lg1, nghia vu lién
quan la 6ng Pham Vian P1, 6ng Pham Hong H1, ong Nguyén Gia T3, ba Pham
Thi Thu H3 di duoc téng dat hop 18 cic vin ban té tung nha déu Vang mat lan
thir 2 tai phién toa khong c6 ly do. Do do, Hoi dong X€t X quy@t dinh xét xir
vang mat cac duong su néu trén 1a ding quy dinh tai Diéu 227, Diéu 228 cua B§
luat to tung dan sy nam 2015.

[2. ] Vé néi dung:

2.1. Xét yéu cau cia nguyén don vé viéc chia di san thiva ké ciia ba Dinh
Thi TS5 theo phap luat:



- V¢ thoi diém mg thira ké: Theo trich lyc khai tir s6 129/TLKT-BS ngay
15/4/2021, ba Dinh Thi T5 dugc xac dinh chét ngay 02/02/2011. Vi vay, thoi
diém mo thua ké 1a ngay 02/02/2011;

- V¢ dién thira ké: Ba Dinh Thi T5 khong dé lai di chic nén di san dugc chia
th,eo phap luat theo quy dir‘lh tai Diéu 650 cua B0 luat dan sy 2015. Cac dong thira
ké dugc huong ky phan bang nhau;

- Di san thira ké 1a quyén st dung dat va quyén so hiru nha tai S6 AA
Duong P, Phuong M, Quan X, Thanh pho H, theo két qua dinh gia la 790.883.000
dong;

- V& hang thira ké thtr nhat ctia ba Dinh Thi T5 dugc xac dinh theo Dicu 651
va Dicu 652 B luat dan su 2015, cac duong su déu thong nhat cd 06 nguoi, gom:

Ong Chau Kim H6 (do ba Chau Bao N1 14 thira ké thé vi), Ba Chau Thi
Kim Yén (do ba Chau Thi Hong D, 6ng Pham Van P1, 6ng Pham Hong H1 va
ba Pham Thi Thu H3 1a thira ké thé vi), ong Chau S6 P, 6ng Chau Kim T3, dng
Chéau Kim P va éng Chau Kim C.

Ky phan mdi nguoi thira ké dugc huong cua ba Binh Thi T5 la 16.67%
tong tri gia di san, tuong dwong s6 tién la 790.883.000 dong : 6 = 131.813.833
dong. Cu theé:

- Ba Chau Bao N1 dugc huéng phén di san thira ké cua ong Chau Kim H6
la 16.67%, twong duong so tién 131.813.833 dong;

- Ba Chéu Thi Hong D, 6ng Pham Vin P1, 6ng Pham Hong H1 va ba
Pham Thi Thu H3 dugc huong chung phén cua ba Chau Thi Kim Yen Ia
16.67%, tuong duong so tien 131.813.833 dong;

- Ong Chau S6 P(do ba Chau Thi Thanh N va ba Chéu Thi Thanh T3 thtra
k&) dugc huong 16.67%, tuong duong so tien 131.813.833 dong;

- Ong Chéu Kim T3 (do ba Nguyén Thj Bé¢ T4, chi Chau Thi Kim N3, chi
Chau Thi Tric Q va tr¢ Chau Quang L1 thura k€) dwoc hudng 16.67%, tuong
duong so tién 131.813.833 dong;

- Ong Chau Kim C dugc huong 16.67%, tuong dwong sd tién
131.813.833 dong. (1)

2.2. Di san cua ong Chau Kim P duoc chia nhu sau:

Ong Chau Kim P chét ngay 17/8/2021 (Trich luc khai tir s 787/TLKT-
BS ngay 07/12/2021 cia UBND Phudng B, Quén X). Ong Phat khong dé lai di
chuc.

Céac dong thira ké déu xac dinh 6ng Chau Kim P khéong c6 vo, con; Theo
két qua xac minh tai Uy ban nhan dan Phuong B, Quéan X thi trong dir liéu s6 bo
ho tich, khong c6 thong tin vé viéc dng Chau Kim P dang ky két hon, dang ky
khai sinh cho con d¢ hay dang ky nhan con nuoi.



Nhu vay, hang thira ké thir nhat ciia 6ng Chau Kim P khong c6. Di san
ctia 6ng Phat dugc chia cho hang thira ké thtr 2 gdm cac anh, chi, em con séng 13
6ng Chau S6 Pva 6ng Chau Kim C. Mdi ngudi duoc huong ' di san cia ong
Chau Kim P, tac 1a 8.335% tong tri gia di san, twong duong sb tién 13
65.906.916 dong. (2)

2.3. Di san ciia 6ng Chdu SO P dwoc chia nhu sau.:

Ong Chéu SO P chét ngay 28/8/2021 (Trich luc khai tir s6 750/TLKT-BS
ngay 30/11/2021 ciia UBND Phuong B, Quéan X), khong dé lai di chuc.

Hang thira ké thir nhat ctia ong Chau S& P gdm c6: Ba Chau Thi Thanh N
va ba Chau Thi Thanh T3.

Di san ctia 6ng Chau SO Pla phan di san dugc hudng ciia ba Pinh Thi T5
la 16.67%, tuong dwong 131.813.833 dong + phan duoc hudng ctua 6ng Chau
Kim P 1a 8.335% tong tri gia di san, twong duong 65.906.916 dong. Tong cong
1a 25% tong tri gia di san, twong duong 197.720.749 dong.

Ba Chau Thj Thanh N va ba Chau Thi Th;lnh T3, mdi nguoi du’qg huong
1/2 di san thira k€ cua ong Chau SO Pla 12,5% tong tri gia di san thura ke, tuong
duong so tién 98.860.374 dong. (3)

2.4. Di san cua ong Chau Kim T3 duoc chia nhu sau:

Ong Chau Kim T3 chét ngay 09/7/2014 (Gidy chimg tir s6 88 quyén s6
01/2014 09/7/2014 cia UBND Phuong B, Quén X cip).

Hang thira ké thir nhat ctia ong Chau Kim T3 gom c6: Ba Nguyén Thi Bé
T4, chi Chau Thi Kim N3, chi Chau Thi Tric Q va tré Chau Quang L1, mdi
nguoi duge hudng % di san cia 6ng Tai 1a 4.167% tong tri gia di san thira ké,
twong duong so tién 32.953.458 dong. (4)

2.5. Phan di san thira ké éng Chau Kim C dwgc hudng, gom: Phan di san
dugc huong cua ba Pinh Thi T5 14 16.67%, tuong duong 131.813.833 dong +
phan dugc hudng cua 6ng Chau Kim P 1a 8.335% tong tri gia di san, twong
duong 65.906.916 dong. Tong cong 1a 25% tong tri gia di san, twong duong
197.720.749 dong.

2.6. Xét yéu cau cua ba Chdu Bao N1 vé viéc dwoc nhdn di san bang hign
vdt va thanh todn lai tri gid bang tién cho cac dong thira ké, Dong thoi, yéu cau
dwoc quan 1y phan di san cia nhitng nguwoi vang mat. Xét thdy:

Theo Diéu 685 B6 luat dan sy nim 2005 va Bleu 660 B0 luat dan su nam
2015 quy dinh: “Nhiing nguoi thia ké cé quyén yéu cau phén chia di san bang
hién vit; néu khong thé chia déu bang hién vit thi nhiing nguoi thira ké co the
théa thudgn vé viéc dinh gid hién vat va thoa thugn vé nguoi nhdn hién vat; néu

»

khong thoa thudn dwoc thi hién vat duoc ban dé chia.”.

Trong qua trinh giai quyét vu an, cac duong sy Chau Thi Hong D; Pham
Van P1, Pham Hong H1, Pham Thi Thu H3 da dugc triéu tap hop 1€ nha vang
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mit khong c6 ly do, Toa &n khong ghi nhan dugc v kién d6i voi yéu ciu cua
nguyén don va yéu cau ctiia ba Chau Bao N1 ;

Bi don 13 6ng Chau Kim C khong dong v chia di san thira ké, khong dong
y voi gid tri tai san nha dat S6 AA Pudng P, Phuong M, Quan X, Thanh phd H
theo két qua dinh gia cua Hoi déng dinh gia tai san xac dinh 1a 790.883.000
ddng. Theo dng Chau Kim C thi tri gia nha, dat thuc té 1a 2.100.000.000 dong
dén 2.500.000.000 dong.

Do cac duong su khong théng nhat dugc gia tri tai san, khong théng nhat
dugc ngudi nhan hién vat, nén yéu cu ciia ba Chau Bao N1 khong c6 co s dé
chap nhan. Trong trudng hop ndy, di san thuavke s& duoc ban dau gia dé chia
cho cac duong sy theo ti I¢ n€u trén tai thoi di€m thi hanh an 1a dtng quy dinh
cua phap luat.

Pbi v6i cac duong sy vang mat tai phién toa, nha ﬁéu c6 dia chi noi cu tri
tai Viét Nam nén khong thudc truong hop giao ky phan thwra ké cua ho dugce
huéng cho ba Chau Bao N1 quan ly.

[3.] An phi dan sy so tham:

“Theo quy dinh cia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ciaa Uy ban Thuong vu Quoc hoi quy dinh vé muac thu, mien, giam, thu, nop,
quan ly va st dung an phi, 1€ phi Toa an, an phi dugc tinh nhu sau:

Ba Chau Bao N1 phai chiu sd tién an phi 1a 5% cua sd tién dugc hudng,
tinh duoc 1a: 131.813.833 dong x 5% = 6.590.692 dong;

Ba Chéu Thj Hoéng D, 6ng Pham Van P1, dng Pham Hépg H1 va ba Pham
Thi Thu H3, m6i ngudi phai chiu s6 tién an phi 1a 1.647.673 dong.

‘ Ba Chau Thi Thanh‘N va ba Chau Thi Thanh T3 mdi ngu’bi phg"li qhiu )
tién an phi 1a 4.943.019 dong, ba Chéu Thi Thanh N dugc khau trir s6 tién tam
ung an phi da ndp 1a 2.500.000 dong theo bién lai thu s6 0011752 ngay
04/01/2022 tai Chi Cuc thi hanh an dén sy Quén X, Thanh pho H; ba Chau Thi
Thanh N con phai ndp so tién an phi la 2.443.019 dong;

Ba Nguyén Thi Bé T4, chi Chau Thi Kim N3, chi Chau Thi Trac Q va tre
Chéau Quang L1, moi nguoi phai chiu so tién an phi 1a 1.647.673 dong;

Ong Chau Kim C phai chiu s6 tién an phi 12 9.886.037 dong.

_[4] V& chi phi té tung: Nguyén don tu nguyén chiu chi phi tham dinh tai
cho va chi phi dinh gia 1a 10.000.000 dong.

Vi cac lé trén;
QUYET PINH:

- Cén ¢t khoan 5 Diéu 26; diem a khoan 1 Biéu 35; diém c khodn 1 Dicu
39; Piéu 147; Diéu 227; Diéu 228; Diéu 271; Khoan 1 Diéu 273 ciia Bo lujt t
tung dan su nam 2015;
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Cin ct Diéu 675, Diéu 676, Diéu 677, Diéu 685 Bo luat dan sy nim
2005;

- Cin ctr Diéu 650, Diéu 651, Diéu 652; Dicu 660, Dicu 688 Bo luat dan
su nam 2015;

- Can cu Luat phi va 1¢ phi nam 2015;

- Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va
st dung an phi, I¢ phi Toa an.

- Can ct Diéu 26 Luét thi hanh 4n dan su.

Tuyén xir:

1. Chap nhén toan bd yéu cau khoi kién ciia ba Chau Thi Thanh N vé viéc
chia di san thira ké cta ba Binh Thi T5.

2. Di san thira ké dwoc chia cu thé nhw sau:

Hang thira ké thtr nhat ctia ba DPinh Thi T5 tai thoi diém mé thira ke ¢6 06
ngudi, gom: Ong Chau Kim H6 (do ba Chau Bao N1 1a thira ke the vi), ba Chau
Thi Kim Yén (do ba Chau Thi Hoéng D, ong Pham Van P1, 6ng Pham Hong H1
va ba Pham Thi Thu H3 1a thtra ké thé vi), ong Chau S6 P, 6ng Chéau Kim T3,
ong Chau Kim P va 6ng Chau Kim C.

7 Ky phan mdi ngudi thira ké’, dugc huong cua ba Dinh Thi TS la 16.67%
tong tri gia di san, twong duong s6 tién la 790.883.000 dong : 6 = 131.813.833
dong. Cu thé:

- Ba Chau Bao N1 dugc huong phan di san thira ké 1a 16.67%, tuong
duong so tién 131.813.833 dong;

- Ba Chéu Thi Hong D, 6ng Pham Vin P1, 6ng Pham Hong H1 va ba
Pham Thi Thu H3, m6i nguoi dugc hudng 4 di san cua ba Yeén la 4.167% tong
tri gi4 di san thura ké, tuong duong so tién 32.953.458 dong.

- Ba ba Chau Thi Thanh N va ba Chau Thi Thanh T3, moi ngudi dugc
huong 2 di san thura ke cua 6ng Chau S0 Pla 12,5% tong tri gia di san thua k&,
tuong duong so tién 98.860.374 dong.

- Ba Nguyén Thi Bé T4, chi Chau Thi Kim N3, chi Chau Thi Tric Q va
tré Chau Quang L1, moi ngudi duge huong 4.167% tong tri gia di san thura ke,
tuong duong so tién 32.953.458 dong.

- Ong Chau Kim C duoc huong 25% tong tri gia di san, twong duong
197.720.749 dong.

P1 thirc thanh toan:

Ké tir ngdy ban 4n c6 hiéu lue phap luét, cac duong su co quyén yéu cau
Co quan Thi hanh an déan sy c6 thdm quyén tién hanh phat mai nha, dat thu¢c
thira dat s6 14, to ban d6 s6 24 BDDC P8/Q6 tai dia chi SO AA Puong P,
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Phuong M, Quén X, Thanh phé H, Gidy ching nhin quyén sé hiru nha ¢ va
quyén su dung dat ¢ s6 2196/2008/GCN do Uy ban nhan dan Quan X, Thanh
phé H cap ngay 14/7/2008 do ba Dinh Thi TS dimg tén chu s¢ hitu, dé phén chia
di san thua ké, sau khi trir cac chi phi cho viéc dau gia, phat mai nha, dat thi s6
tién phat mai thu duoc s& duoc chia cho cac dong thira ké theo ti 16 nhu sau:

- Ba Chau Bao N1 dugc hudng phan di san thira ké 14 16.67%;

- Ba Chau Thi Hoéng D, éng Pham Vian P1, ong Pham Hoéng H1 va ba
Pham Thi Thu H3, mdi nguoi duge hudng 1a 4.167% tong tri gia di san thira ké;

- Ba ba Chau Thi Thanh N va ba Chau Thi Thanh T3, mdi ngudi duoc
huong 12.5% tong tri gia di san thura ké;

- Ba Nguyén Th~i Bé T4, chi Chau Thi Kim N?), chi Chau Thi Truc Q va
tré Chau Quang L1, moi nguoi dugc huong 4.167% tong tri gia di san thira ke;

- Ong Chau Kim C duoc hudng 25% tong tri gia di san.

3. Vé dn phi dén su so tham:
Ba Chau Bao N1 phai chiu so tién 4n phi 12 6.590.692 dong;

Ba Chau Thi Hong D, 6ng Pham Van P1, dng Pham Hépg H1 va ba Pham
Thi Thu H3, mdi ngudi phai chiu so tién an phi 1a 1.647.673 dong.

Ba Chau Thi Thanh N va ba Chau Thi Thanh T3 mdi nguoi phai chiu s6
tién 4an phi 1a 4.943.019 dong, ba Chau Thi Thanh N dugc khau trir s6 tién tam
tmg 4n phi di ndp 1a 2.500.000 dong theo bién lai thu sb 0011752 ngay
04/01/2022 tai Chi Cuc thi hanh 4n dan sy Quan X, Thanh phé H; ba Chau Thi
Thanh N con phai ndp s tién an phi 2.443.019 dong;

Ba Nguyén Thi Bé T4, chi Chau Thi Kim N3, chi Chau Thi Trac Q va tre
Chau Quang L1, moi nguoi phai chiu so tién an phi 1a 1.647.673 dong;

Ong Chau Kim C phai chiu so tién 4n phi 12 9.886.037 dong.

4 Vé chi phi t6 tung: Nguyén don tu nguyén chiu chi phi tham dinh tai
cho va chi phi dinh gia 1a 10.000.000 dong.

5. Trong truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai
Diéu 2 Luat thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi
hanh an dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu
nguyén yéu cau thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac
Diéu 6, Diéu 7, Piéu 7a, Diéu 7b va Diéu 9 Luat thi hanh 4n dan sw; thoi higu thi
hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

6. Quyén khang cdo: Cac duong su c6 mit co quyén khang cao trong thoi
han 15 ngay tinh tr ngay tuyén an; Cac duong su vang mat c6 quyén khang céo
trong thoi han 15 ngay ké tir ngay nhan dugc ban &n hoac ban an dugc niém yeét.

13



Noi nhén:. TM. HQI PONG XET XU SO THAM
- TAND Thanh phé H (01); THAM PHAN-CHU TQA PHIEN TOA
- VKSND Quan X (2);

- Chi Cuc Thi hanh an dan sy Quén X (1);

- Cac duong su (2);

- Luu VP (3), HSVA (2);

L& Thi Ta
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