TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péoc lap — Tw do — Hanh phiic

Ban an sb: 705/2025/HS-ST
Ngay: 22-10-2025

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir so tham gom co:
Théam phdn - Chii toa phién toa: Ong Pang Hong Son
Théam phdn: Ong L& Céng Huan
Cdc Hpi tham nhdn dén:
1/ Ba Vo Thi Nam
2/ Ba Pham Thi Thanh Man
3/ Ong Bui Quang Viét
= Thu ky phién toa: Ong Bui Huy Phiic- Thu ky Toa an nhan dan Thanh
pho HO6 Chi Minh.
- Pgi di¢gn Vign kiém st nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ong Cao Poan Lé- Kiém sat vién.
Trong ngay 22 thang 10 nam 2025, tai Hoi truong xet xtr Toa an nhan dan
Thanh ph6 H6 Chi Minh m¢ phién toa cong khai xét xtr so tham vu &n hinh sy thu

I}'{ sO: 890/2025/TLST-HS ngay 02/10/2025, theo Quyét dinh dua vu an ra xét xir
$0: 5993/2025/QbXXST-HS ngay 08/10/2025 doi vai bi céo:

Bui Ngoc T; gidi tinh: Nam; sinh ngay: 12/7/1990, tai tinh Dak Lak; ho
khau thuong tra va trd tai: Thén C, x4 E, thanh phd B (nay 1a Thon C, phudng E),
tinh Pik Lak; quéc tich: Viét Nam; dan tdc: Muong; ton gido: khong; trinh do
hoc van: 6/12; nghé nghiép: khong (Cin cudc cong din sd: 066090022187 cap
ngay 12/01/2022 noi cap B Cong an); con 6ng Bui Vin S, sinh ndm 1966 va ba
Nguyén Thi Kim H, sinh nim 1968; bi c4o c6 vo 1a Ly Thi Nhu Y, sinh nim 1999
(bi hai trong vu an da chét) va c6 02 nguoi con (con 16n, sinh nam 2017 va con
nhd, sinh nam 2019); tién 4n, tién su: khong.

Bi c4o bi bat, tam giam tir ngdy 27/8/2024 dén nay tai Trai tam giam C,
Cong an Thanh phd H. (C6 mit tai phién toa)

- Nguwoi bao chiva chi dinh cho bi cdo: Ong Lé Viét K, luat su thudc Vin
phong L, Poan luat su Thanh phd H. (C6 mat tai phién toa)

- Bi hgi: Chi Ly Thi Nhu Y, sinh nam 1999 (di chét),
Dai dién hop phap cua bi hai:
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+Ong Ly Vin A, sinh ndm 1972 va ba Trinh Thi S1, sinh nam 1977 (14 cha,
me dé cua bi hai)

Cung ho khau thuong tra: Ap T, x4 H, huyén G, tinh Kién Giang (nay 13 4p
T, x& H, An Giang); (Cung vang mat tai phién toa)

+ Chau: Bui Ly Gia H1, sinh ngay 19/11/2017 va Bui Ly Gia T1, sinh ngay
24/7/2019 (1a con chung cia T va chi Nhu Y), do ba Nguyén Thi Kim H, sinh
nam 1968 1a ba ndi cua cac chau dai dién giam hJ.

Cung tra tai: Thon C, xa E, thanh phé B (nay 1a thon C, phuong E), tinh
bak Lak. (Co mat tai phién toa)

- Ngwoi cé quyén lgi, nghia vu lién quan: Tran Thi T2, sinh ndm: 1970

Tri tai: 48 4p T, xa B, huyén H (nay 1a 48 4p T, xa B), Thanh ph6 Ho Chi
Minh. (Vang mat tai phién toa)

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu &n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 11 gio ngay 16/4/2023, chi Nhu Y dén nha di rudt tén Trinh Thi
D tai phong tro s6 I, nha s6 C ap T, x4 B, huyén H (nay la xa B, Thanh pho Ho
Chi Minh) choi. Khoang 15 gio 30 phat ngay 16/4/2023, Bui Ngoc T diéu khién
xe md tO bién s6 47B2 — 169.64 ciing dén nha sb C 4p T, xd B, huyén H dé gip
chi Nhu Y. Sau d6, chi Nhu Y ru T cing di sinh nhat ban, khi két thiic thi chj Nhu
Y va T vé lai phong tro $6 9, nha s6 C ép T, xa B, huyén H, Thanh phé Ho Chi
Minh thi T xin chi Nhu Y cho ngu lai, chi Nhu Y dong y nén T va chi Nhu Y ciing
ngu v4i nhau trén gac phong tro. Qua trinh ngu chung, giita T va chi Nhu Y xay
ra cdi nhau vé viéc chi Nhu Y tu bo nha di may thang nay khong vé v4i 02 con va
c6 nguoi khac.

Khoang 02 gio ngay 17/4/2023, T di xudng tang trét phong tro lay cuc sac
dién thoai va lay con dao trong tai xach cam trén _tay phai di 1én gac phong tro,
khi 1én gac phong tro thi T thay chi Nhu Y dang nam ngu, T ngoi ké bén chi Nhur
Y va T dua miii con dao ké sat vao c6 cia chi Nhu Y B giét chi Nhu Y. Ngay lic
nay, chi Nhu Y quay nguoi qua dan dén con dao dam sau vao cb ciia chi Nhu Y
nén chi Nhu Y la 1én “anh” va chi Nhu Y dung tay nim lay tay cia T. Thay chi
Nhu Y bi dao ddm vao ¢d chay mau nhiéu thi T rat con dao ra. Vo chong ong
Nguyén Thanh T3 va ba Trinh Thi D 13 cha nha nghe tiéng la hét cta chi Nhu Y
nén thirc day va chay 1én gac phong tro thi 6ng T3 thiy chi Nhu Y dang bi T dung
tay kep c0 va vung cd chi Nhu Y bi chay nhiéu mau nén éng T3 kéo chi Nhu Y
ra thi bi T cam 01 con dao gio 1én de doa. Luc nay, 6ng T3 tlep tuc kéo chi Nhu
Y dén cau thang thi chi Nhu Y tudt xubng cau thang chay dén cira phong tro thi
guc ngi bat tinh. Lo so bi bat, T dung con dao vira dam chi Nhu Y ty ddm vao co
ctia T 01 nhat dé tu tur.
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Vo chong 6ng T3 dua chi Nhu Y di cdp ctu tai Bénh vién H2 nhu’ng chi
Nhu Y di tir vong nén 6ng T3 dén Cong an Xa B, huyén H trinh bao vu viéc. Cong
anxaB dén hién truong, phat hién T dang nam trén nguoi nhleu mau, trén co con

cam con dao Thai Lan nén luc lugng Conganxa B dua T di cap curu tai Bénh vién
Cl.

Cong an x4 B, huyén H tién hanh bao vé hién trudng thong bao Co quan
Canh sat diéu tra Cong an huyén H phdi hop cung cac co quan chirc nang tién
hanh kham nghiém hién truong, thu gitr vat ching, tién hanh kham nghiém tir thi.

~ Ngay 27/8/2024, Co quan Canh sat diéu tra Cong an Thanh phd H tién hanh
bat bi can dé tam giam do6i véi Bui Ngoc T.

Tai Co quan Canh sat diéu tra Cong an Thanh phd H, Bui Ngoc T da khai
nhan dua miii con dao ké sat vao co cua chi Nhu Y thi chi Nhu Y quay qua dén
dén con dao dam sau vao cd cta chi Nhu Y va T khong c¢6 y dinh giét chét chi
Nhu Y. Loi khai ctia bj cao T 1a quanh co, gdy kho khan cho qua trinh diéu tra,
khong phu hop voi vat chimg da thu gitr va két qua giam dinh phap y vé nguyen
nhan chét caa chi Ly Thi Nhu Y cung céc tai liéu ching ct khac co trong hd so
vu an.

*Cac két qua giam dinh:

- Tai Ban két luan giam dinh tr thi s6 3869-23/KL-KTHS ngay 19/6/2023
ctia Phong K1 Céng an Thanh phd H vé nguyén nhan chét ctia Ly Thi Nhu Y:
Cdc két qua chinh: Ving cé trdi trén trong xwong don trdi c6 vét thing da, kich
thude 6 cm x 01 cm, & giita ¢6 2 géc nhon (khép 2 géc nhon tao thanh vét thing
da, dang hinh khe, bo mép sdc gon, kich thuée 2,8 em x 01 c¢m), lam thing co
vung co trai, lam dirt dong tinh mach dudi don trdi (gdy tu mdu nang mo lién két
Viing 6 trdi), tiép tuc di vao khoang nguc lam thing khe lién swon 1 ¢ phia sau
dang hinh khe, kich thuéc 01 cm x 0,5 cm va lam thung co phia vai lung trdi tgo
vét thing da, kich thuéc 0,8 cm x 0,1 cm. Vét thuwong cé chiéu huong tw trudc ra
sau va hoi chéch tir dwi 1én trén, sau khodng 11 ecm. Tim, 2 phdi nhot nhat khéng
t6n thuwong. Khoang nguec trdi c6 day mau dong lan khong dong khoang 2 lit. Cac
tang khdc trong é bung nhot nhat va khéng tén thwong. O bung sach. Viing nguc
duoi gitta xwong don trdi co dirt da nong bo mep gon, kich thuéc 01 cm x 0,2 cm.
Ving vai trai co vét dirt da nong, kich thudc 05 cm x 01 cm, bo mép sdc gon. Cdc
vet dirt da néng chi gdy tén thwong da va mé dudi da. Trong mdu khéng tim thdy
con va ma tiy. T rong mdu vd chat chira da day co sw hién dién cua Al
(Paracetamol) (thuoc gidm dau, ha sot) va C (chat kich thich than kinh trung
wong yéu). Mau mau nan nhan thuoc nhom mau O. Khong phdt hién xdc tinh
tring trong mau gac tham dich am dao.

Két ludgn: Ly Thi Nhu Y chét do séc mat méau cdp do vét thu’ang dam dut
dong tinh mach dwéi don trdi. Trong mdau khéng tim thdy con va ma tiy. Trong
mdu va chat chita da day cé s hién dién ciia Al (Paracetamol ) (thudc giam dau,
ha sot) va C (chat kich thich than kinh trung wong yéu). Mau mdu nan nhén thuéc
nhém mau O (Hoan tra mdu sau khi giam dinh).”
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- Tai Ban két luan giam dinh ttr thi bd sung s6 7871-23/KL-KTHS ngay 18/8/2023
ctia Phong K1 Cong an Thanh phd H, két luan: “Mdu mdu ciia nan nhéan Ly Thi
Nhue Y do bdc sy Phong K1 Cong an Thanh phd H thu khi gicdi phdu tir thi thudce
nhom mau O, Con dao dai 23cm, lwoi dao bcing kim loai mau trd'ng dai 11,5 cm,
ban ludi chd rong nhat 1,9 cm, miii nhon, can dao bdng gg co dinh mau nguoi,
khéng dii co s xdc dinh nhém mdu; Quan jeans can gidm dinh c¢é dinh mdu
nguoi, thuéc nhém mdu O, cung nhém mau véi nhém mdu Ly Thi Nhw Y.

- Tai Ban két luan giam dinh tir thi bo sung s6 10355-23/KL-KTHS ngay
11/10/2023 ciia Phong K1 Céng an Thanh phd H, két luan: “Co ché hinh thanh
ddu vét dé lai trén tir thi: Cac vét thung da la do vt sdc nhon gdy ra theo co ché
dam. Vét thing da viing co trdi trén trong xwong don trdi la nguyén nhdn gay ra
cdi chét ciia nan nhan Ly Thi Nhw Y. Cdc vét dirt da do vit sdc gay ra theo co ché
cat.

Nhén dinh: Can cir vao vét thwong va co ché hinh thanh dau vét dé lai trén
tu thi thi: khong du co so két ludgn “01 con dao dai khoang 23cm, can dao bang
go luwéi dao bang kim loai” nhw Co quan Cdnh sdt diéu tra mé ta c¢é gay ra dwgc
vét thwong trén nguoi nan nhan Ly Thi Nhw Y khéng.”

- Sau khi Tda &n tra hd 50 VU an gie thuc nghiém, diéu tra lai, thi tai Ban két
ludn giam dinh phép y tr thi bo sung s0 6746- 25/KL-KTHS ngay 30/05/2025 cua
Phong K1 Céng an Thanh pho H, két luan: “Con dao 23 c¢m, ludi dao bang kim
loai mau tl‘fdng a~’di khoang 11,5 cm, bd@ lwoi dao réigg nhat la 1,9 cm, mﬁi nhon,
can dao bang go gui giam dinh la vat sac nhon co thé gdy ra duwoc cdc vét thuong
trén nguoi nan nhan Ly Thi Nhu Y

_ *Vatching cia vy an: 01 con dao dai 23 cm, ludi bang kim loai, can bang
g0; 01 cai quan jean dai mau xanh.
*V¢é trach nhiém dén su:
Ong Ly Vian A va ba Trinh Thi S1 1 cha me cua chi Ly Thi Nhu Y ¢6 don xin
bai nai cho Bui Ngoc T va khong y€u cau boi thuong dan su.
Ba Nguyén Thi Kim H (me ctia Bui Ngoc T), hién 1a nguoi dang nudi dudng
hai tr¢ Bui Ly Gia H1 (sinh ngay 19/11/2017) va Bui Ly Gia T1 (sinh ngay

24/7/2019) 1a con chung cua T va chi Nhu Y, khong c6 yéu cau cap dudng hoic
yéu cau gi vé dan sy; tir chdi tro gitip phap 1y doi v6i hai chau.

*Tai ban Cao trgng s6 05/CT -VKS-P2 ngay 11/12/2024, Vién ,kiém sat
nhdn dan Thanh pho Ho Chi Minh dd truy to Bui Ngoc T vé tgi “Giét nguwoi”
theo diém n khodn 1 Diéu 123 By ludt hinh sw nam 2015, swa doi, bo sung nam
2017.

* Tai phién toa hém nay:

- Bi cao Bui Ngoc T déng ¥ hanh vi pham t(f)i‘ cuia minh nhu no1 d}mg ban
Cao trang ma Vién kiém sat nhan dan Thanh pho H6 Chi Minh da truy t6 va cho
rang bi cao chi dua miii dao ké sat vao c6 cua bi hai, thi b1 hai quay qua dan dén
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con dao dam sdu vio co cua bi hai va bi cdo khong c6 y dinh glet bi hai Nhu Y.
Song bi cao ddng ¥ nhu thuc nghiém diéu tra va két qua diéu tra bo sung.

- Dai dién hop phap cua bi hai c6 mat trinh bay khong yéu cau bi céo phai
boi1 thuong thiét hai do tinh mang bi xdm pham, song vé trach nhi€ém hinh sy dé
nghi xét xur gidm nhe hinh phat cho bi cao theo cac quy dinh cta phap luét.

- Dai dién Vién kiém sat nhan ddan Thanh phé Hé Chi Minh phdt biéu quan
diém két lugn vu dn: Sau khi néu lai ndi dung vu an, phan tich tinh chit va hau
qua cia vu an, trén co sd cac ching cir di duoc kiém tra tai phién toa ciing nhu
toan bd 101 khai cua bi cdo va cac tai li¢u chiing ctr khéac c6 trong hd so vu an, ¢o
co s& xac dinh dugc 101 khai ctia bi cdo khong dong y hanh vi pham tdi ctiia minh
nhu ndi dung ban Céo trang va bi cdo Bui Ngoc T chi nhan c6 dua miii con dao
ké sat vao co ctia chi Nhu Y thi chi Nhu Y quay qua ddn dén con dao dam sau vao
o ctia chi Nhu Y va T khong ¢6 ¥ dinh giét chét chi Nhu Y. Loi khai tai phién
tda ctia bi cao T van thé hién su quanh co nhung khong phu hop voi vat chimg da
thu giir va két qua giam dinh phap y vé nguyén nhan chét cua chi Ly Thi Nhu Y
cung cac tai lieu chimg ctr khac co trong hd so vu an. Tur do dai dién Vién kiém
sat co du co sd dé giit nguyén quan diém truy t6 bi cao Bui Ngoc T vé toi “Giét
nguoi”, dong thoi xem xét dén cac tinh tiét ting niang va giam nhe trach nhiém
hinh su cho bi céo, dé nghi HO1 déng xét xur ap dung diém n khoan 1 Diéu 123;
Diéu 38 cua Bo luat hinh sy ndm 2015, duoc stra d6i bd sung nam 2017 dé tuyén
phat bi cdo murc an 1a 20 nam tu.

Ngoai ra, dai dién Vién kiém sat dé nghi vé trach nhiém dan sy, xur 1y vat
chiig va nghia vu ndp an phi, quyén khang cao theo quy dinh.

- Bi cdo Bui Ngoc T khong tranh luan va dé nghi luat su bao chira cho bi
cao.

Ludt sw Lé Viét K trinh bay quan diém bdo chita cho bi cdo: Théng nhat vé
t6i danh va diéu khoan ma Céo trang truy td ddi vai bi cdo, nhung mirc an ma dai
dién Vién kiém sat dé nghi d6i véi bi cdo 1a qua nghiém khic, boi 18 bi céo 1a
nguoi dan toc Muong la dan toc thiéu s6 nén c6 nhan thuc phap luat con han ché,
nén cach khai bao ctia bi cio dan dén dugc hiéu la khong thanh khan khai béo, an
nan hoi cai; nguyén nhan dan dén hanh vi pham t01 cua bi cdo 1a do vo bi cdo bd
nha di 5 thang, dé bi c40 mot minh nudi con nho va tir viéc vo bi cdo thira nhan
da c6 nguoi khac nén bi cao c6 mdt phﬁn {rc ché vé cam xuc, dan dén kich dong
vé tinh than; bi c4o c6 hoan canh gia dinh dac biét kho khan, c6 cha me gia va
dang phai nu6i hai con nho; gia dinh bi hai da c6 don bai nai cho bi cdo; bi cdo co
nhan than tot, pham to1 1an dau, theo céc tinh tiét gidm nhe quy dinh tai diémss, e,
g khoan 1 va khoan 2 Piéu 51 B6 luat Hinh su. Nén dé nghi Hoi dong xét xir ap
dung thém khoan 1 Piéu 54 Bo luat Hinh sy, dé tuy€n bi cdo muc an dudi mirc
thap nhit ciia khung hinh phat.

Bi cdo dong ¥ voi 101 bao chita cua luat su va khong bao chira bd sung,
ddng thoi dé nghi Hoi ddng xét xtr xem xét hoan canh giam nhe hinh phat cho bi
Cao.
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- Dai dién hop phép cua bi hai c6 mat dé nghi xét x1r giam nhe hinh phat cho
bi cdo theo cac quy dinh cua phap luat va khong yéu cau bi cédo boi thuong, cling
nhu cap dudng nudi con.

- Kiém sdt vién déi ddp: Hoan canh kho khin do bi cdo tur gy ra, chir khong
phai do thién tai, dich bénh hodc nhiing truong hop dac biét nao khac. Bi cao 1a
ngudi dan toc thiéu s6 nhung co trinh d6 van hoa 6/12, bi cao khong sdng & ving
héo 1anh nén ¢6 dt nhan thie vé hanh vi pham td1 ciia minh, cling nhu bi cdo cho
rang vo di c6 nguoi khac 1a do bi cdo tu nghi, khong c6 ching cir ndo ching
minh, nén bi cao khong thudc truong hop bi kich dong vé tinh than. Song dé nghi
Ho1 dé)ng xét xem x6ét cac tinh tiét giam nhe theo khoan 2 Diéu 51 Bo luat hinh sy
cho bi cdo.

-Luat sw doi dap voi dai dién Vién kiém sat nhu sau: Bi cao 1a nguoi truc
ti€p nuoi hai con nhd, bi cdo song & vung qué xa, héo lanh nén nhan thirc cua bi
cao c6 phan han ché.

Qua noi dung dbi dép, dai dién Vién kiém sat, luat su, bi cao déu gitt nguyén
quan diém va dé nghi Ho1 dong xét xur xem xé€t ra ban 4n dung quy dinh cua phap
luat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao cac tai liéu trong hé so vu an da dugc
tham tra, xét hoéi, tranh lun tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] Tai giai doan diéu tra, truy t6 va tai phién toa hom nay, bi cao Bui Ngoc
T déng v hanh vi pham t6i cia minh nhu nd1 dung ban Céo trang ma Vién kiém
sat nhan dan Thanh phd H6 Chi Minh di truy t6 va cho rang bi cao chi dua mili
dao ké sat vao cd cua bi hai, thi bi hai quay qua dan dén con dao dam sau vao co
cua bi hai va bi cao khong c6 y dinh giét bi hai Nhu Y. Song bi cao dong y nhu
thie nghiém diéu tra va két qua diéu tra bo sung. Hoi dong xét xtr xét thay 10i
khai ctia bi cdo phit hop vai 101 khai ctia ngudi c6 quyén lgi va nghia vu lién quan,
ngudi 1am ching, cac Két luan giam dinh phap y tir thi s6 3869-23/KL-KTHS
ngay 19/6/2023, Ban két luan giam dinh Phap bo sung sé 7871-23/KL-KTHS
ngay 18/8/2023 va Ban két luan giam dinh tir thi bd sung s6 10355-23/KL-KTHS
ngay 11/10/2023, Ban két luan giam dinh phap y tir thi bo sung s6 6746- 25/KL-
KTHS ngay 30/05/2025 cung cua Phong K1 Cong an Thanh phd H, cac cong van,
so d0 dién truong, ban anh hién trudng va cac 16i khai, tai liéu, chimg cir khac c6
trong hd so vu an.... Tir d6 ¢6 du co s& dé xac dinh nhu sau:

Vao khoang 02 gi ngay 17/4/2023, tai phong tro s6 I, nha s6 C 4p T, x B,
huyén H, Thanh phé H5 Chi Minh, Bui Ngoc T do ¢6 mau thuin trong doi song
vo chong va ghen tudng vo ¢é trong viéc chi Ly Thi Nhu Y bo nha di va ¢ ngudi
khac, trong lac ngti véi chi Nhu Y trén gac xép phong tro, thi T da di xudng tang
trét phong tro léy cuc sac dién thoai va léy 01 con dao b?mg kim loai c6 can nhua
mau den dai 23 cm, ludi dao dai 11,5 cm, miii nhon c6 mdt canh séc bén trong tii
x4ch ma T di chuan bi tir trudc cam trén tay phai di 1én gac phong tro, khi 1én gac
phong tro thi T thay chi Nhu Y dang nam ngu, T ngdi ké bén chi Nhu Y va dua

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Cao%20Th%E1%BA%AFng,%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20(nay%20l%C3%A0%20Th%C3%B4n%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao),%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Cao%20Th%E1%BA%AFng,%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20(nay%20l%C3%A0%20Th%C3%B4n%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao),%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%209,%20nh%C3%A0%20s%E1%BB%91%2032/18F%20%E1%BA%A5p%20Ti%E1%BB%81n%20L%C3%A2n,%20x%C3%A3%20B%C3%A0%20%C4%90i%E1%BB%83m,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%209,%20nh%C3%A0%20s%E1%BB%91%2032/18F%20%E1%BA%A5p%20Ti%E1%BB%81n%20L%C3%A2n,%20x%C3%A3%20B%C3%A0%20%C4%90i%E1%BB%83m,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Cao%20Th%E1%BA%AFng,%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20(nay%20l%C3%A0%20Th%C3%B4n%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao),%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn

mili con dao ké sat vao co cila chi Nhu Y B giét chi Nhu Y, T da cam dao trén tay
phai dam mét nhat vao vung co trai ciia chi Ly Thi Nhu Y 1am chi Nhu Y chét
trén duong dén Bénh vién cap cuu. Sau do lo s¢ bi bat, T dung con dao vira dam
chi Nhu Y tu dAm vao ¢o ctia T 01 nhat dé tu ti.

Khi thuc hién hanh vi giét ngudi thi bi cio Bui Ngoc T ¢6 du d6 tudi va
nang lyc trach nhiém hinh su, thyc hién véi 16i cd y, bi cao da chuin bi hung khi
the hién hanh vi pham toi dén cing chi vi c6 mau thun trong doi séng vo chdng,
ghen tudng vo co, da thé hién su con dd. Hanh vi cta bi cao Bui Ngoc T d3 pham
vao toi “Giét ngwoi”, thudc trudng hop “Cé tinh chat cén @ ”, t6i pham va hinh
phat duoc quy dinh tai diém n khoan 1 Diéu 123 cta B luat hmh sy nam 2015,
da duoc stra d6i bo sung nam 2017.

Hoi ddng xét xtr nhan dinh hanh vi cua bi cdo 1a nguy hiém cho xa hoi va
thudc truong hop dac biét nghiém trong, truc tiép xam hai dén tinh mang con
nguoi, 1a khach thé dic biét duge phap luat bao vé, giy nén du luin x4u trong x4
hoi, anh hudng dén trat tu tri an toan x4 hoi, thé hién y thic coi thuong va bat
chép phép luat.

[2] Vé tinh tiét tang nang: Bi cdo khong phai chiu tinh tiét tang nang nao
theo quy dinh tai khoan 1 Biéu 52 cua B§ luat hinh sy nam 2015, dugc stra do1 bo
sung nam 2017.

Vé tinh tiét giam nhe: Tai phién toa hom nay bi cao khai bao thanh khan,
thé hién su dn nan héi cai, song bi cdo pham tdi lan dau, chua co tién an, tién su,
bi c4o l1a ngudi dan tdc thiéu sb, nén c6 han ché vé nhan thirc, ban than bi céo 1a
lao dong chinh dang nu6i 02 con nhod va dugce cac dai dién hop phap cua bi hai
lam don bai nai, xin gidm nhe hinh phat cho bi cdo, nén bi cdo dugc hudng tinh
tiét giam nhe¢ quy dinh tai diém s khoan 1, khoan 2 Piéu 51 cua B0 luat hinh su
nam 2015, dugc sira d6i bo sung nam 2017 dé Hoi dong xét xir can nhac giam nhe
mot phﬁn hinh phat cho bi céo.

Tt nhan dinh trén, HO1 déng xét xur xét théy bi cao Bui Ngoc T pham to1
khi chua co tién an, tién su, song hanh vi pham t61 lan nay cua bi cdo la dac biét
nghiém trong, da truc tiép xAm hai dén tinh mang ctia nguoi khac 14 vo cta bi céo
v6i tinh chat con do, roi tu sat, tai phién toa bi cao tuy chua thuc su thanh khan
khai bao, song da thé hién sy dn nan hdi cai. Trén co s& xem xét cac tinh tiét giam
nhe va tinh tiét ting ning néu trén, hoan canh ciia bi cio Hoi dong xét xir xét hanh
vi pham t0i cua bi cao con céd thé cai tao duoc, nén khong can thiét phai cach ly
vinh vién bi co ra khoi doi song xa hoi, song cling can phai xir bi cdo mot mirc
an nghiém khéc c6 thoi han tuong xtng véi hanh vi, toi 16i ma bi cao Bui Ngoc
T da giy ra mdi co tac dung gido duc, ran de cho xa hoi.

[3] TUr nhan dinh trén, Hoi dong xét xtr xét thay ban Cdo trang ma Vién
kiém sat nhan dan Thanh phd Ho Chi Minh, cting nhu quan diém luan 101 cua dai
dién Vién kiém sat tai phién toa vé viée truy t6 bi cdo Bui Ngoc T vé tdi “Giét
nguoi’ theo quy dinh tai diém n khoan 1 Diéu 123 cua B luat Hinh sy nim 2015,
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dugc sira d6i bo sung nam 2017 14 €0 Co 80, déng thoi khong chap nhan mirc 4n
tu c6 thoi han nhu dai dién Vién kiém sat da dé nghi tai phién toa.

Lép luan trén day ciing la co s¢ de chap nhan quan diém bao chira cua luat
su vé cac tinh tiét giam nhe quy dinh tai diém s khoan 1 va khoan 2 Diéu 51 B

luat Hinh su. Song }(hong 6 co sd dé 4 ap dung Diéu 54 Bo luat Hinh su dé xét xu
bi cdo dudi mirc thap nhat cua khung hinh phat.

DPdng thoi chp nhan dé nghi cia cac dai dién hop phap cua cac bi hai dé
x&t x1r bi cdo murc an theo cac quy dinh cua phap luat.

[4] V& hanh vi, quyét dinh t& tung cua Diéu tra vién, Kiém sat vién, nguoi
bao chira trong qua trinh diéu tra, truy té xet xu: Hoi dong xét thay trong qua
trinh diéu tra, truy t6 d thuc hién dung vé thAm quyén, trinh ty, th tuc quy dinh
ctia Bo luat to tung hinh sy. Qua trinh diéu tra va tai phién toa hom nay luat su, bi
c4o, cac dai dién hop phap cua bi hai cung cép tai liéu chimg ct phu hop voi cac
quy dinh cua phap luat; luat su, bi cao, cac dai dién hop phap cua bi hai khong co
ngudi ndo ¢o y kién khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6
tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia ngudi tién hanh t6 tung da thuc
hién déu hop phap.

[5] Poi véi Tran Thi T2 1a nguoi cho vo chong ong Nguyen Thanh T3 va
ba Trinh Thi D thué tro, 6ng T3, ba D da cho vo chong T, Nhu Y ngu nho, roi gy
nén vu 4n trén, nay ba T2 khong c6 yéu cau gi khac vé trach nhiém dan sy, nén
Hoi dong xét xir thiy khong xem xét va dé cap dén.

[6] Vé trach nhiém dan su: Ong Ly Vin A va ba Trinh Thi S1 13 cha me
ctia chi Ly Thi Nhu Y ¢6 don xin bai nai cho Bui Ngoc T va khong yéu cau boi
thuong dan sy. Dong thoi ba Nguyén Thi Kim H (me ctia Bui Ngoc T), hién 1a
ngudi dang nudi dudng hai tré¢ Bui Ly Gia H1 (sinh ngay 19/11/2017) va Bui Ly
Gia T1 (sinh ngay 24/7/2019) 1a con chung cua T va chi Nhu Y, hién tai khong
c0 yéu cau cap dudng hodc yéu cau gi vé dan su. Nén Hoi dong xét xir khong xem
xét va dé cap dén trong vu 4n nay, song cac dai dién hop phap cua bi hai co thé
khoi kién vé bdi thuong thiét hai do tinh mang bi xAm pham va cap dudng nubi
con bang mot vu kién dan su khac d6i voi bi cdo Bui Ngoc T theo cac quy dinh
cua phap luat.

[7] Yé xu ly vat chimg thu gir trong vu an: 01 (mot) con dao dai 23cm,
ludi dao bang kim loai, can bang go; 01 (mdt) cai quan Jean dai mau xanh. Hoi
dong xét xur thay vat chimg nay khong con gid tri sir dung nén tich thu tiéu huy;

[8] Cac van dé khac:

[8.1] Vé dn phi: Bi cao Bui Ngoc T phai chiu an phi hinh su so tham theo
quy dinh.

_ [8.2] Vé quyén khéng cdo: Bi céo, dai dién hop phap ctia bi hai, nguoi co
quyén lgi, nghia vu lién quan c6 quyén khang c4o theo quy dinh cua phap luat.

Vi cac lé trén,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Cao%20Th%E1%BA%AFng,%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20(nay%20l%C3%A0%20Th%C3%B4n%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao),%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Cao%20Th%E1%BA%AFng,%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20(nay%20l%C3%A0%20Th%C3%B4n%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao),%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

QUYET PINH:

‘ 1/ Ve hz‘igh phat: Can cu diém n khoan 1 Diéu 123; diém s kl}oéq 1 va khoan
2 Diéu 51; Biéu 38 cua B luat hinh sy ndm 2015, duogc stra d61 bd sung ndm
2017,

Xt ph;;t bi cdo Bui Ngoc T: 19 (Muoi chin) nam tu, vé t0i “Giét nguoi’”.
Tho1t han chap hanh hinh phat tu dugc tinh tir ngay 27/8/2024.

2/ Vé trach nhiém dan sy: Khong xem xeét, song cac dai dién hop phap cua
bi hai c6 thé khai kién vé boi thuong thiét hai do tinh mang bi xAm pham va cap
dudng bang mét vu kién dan su khac ddi véi bi cao Bui Ngoc T theo cac quy dinh
cua phap luat.

3/ Veé xi Iy vat chimg: Can ¢t Didu 47 cia B ludt hinh sy ndm 2015, dwoc
stra d61 bo sung nam 2017; can cu khoan 1, khoan 2 Diéu 106 cta Bo luat t6 tung
hinh sy nam 2015;

‘ - Tich thu tiéu huy: 01 (mdt) con dao dai 23cm, ludi dao bang kim loai, can
bang go; 01 (mot) cai quan Jean dai mau xanh.

’ (Céc vat chung néu trén duogc liét ké theo Bién ban giao nhan tang tz‘ili vat
s0 NK2025/144, ngay 24/12/2024 ctia Cyc thi hanh an dan sy Thanh pho H6 Chi
Minh)

4] Vé an phi: Ap dung Bleu 135, 136 B luat t tung hinh su nam 2015 va
ap dung Nghi quyét quyét dinh Ve muc thu, mién giam, thu, ndp, quan ly va st
dung an phi va 1¢ phi Toa an sé 326/2016/UBTVQH14 ngay 30/12/2016, cing
danh muc an phi, 1€ phi Toa an ctia Uy ban thuong vu Q,

Bi‘ cdo Bui Ngoc T phai chiu &n phi hinh su so tham 1a 200.000 (Hai tram
nghin) dong.

5/ Vé quyén khang cdo: Ap dung cac Pidu 331; 332 va 333 B luat td tung
hinh sy nam 2015,

Bi cdo va dai dién hop phap cua bi hai c6 mit tai phién toa c6 quyén lam
don khang cao trong han 15 ngay ké tir ngay tuyén an (ngay 22 thang 10 nim
2025) dé yéu cau xét xtr phiic tham;

Pai dién hop phdp cta bi hai ving mit tai phién toa c6 quyén lam don
khang cdo trong han 15 ngay ké tir ngdy nhan dugc ban an hodc ban an duoc niém
yét.

Nguoico quyén loi va nghia vy lién quan vang mat co quyen lam don khang
c4o vé quyén loi ich hop phap cua minh trong han 15 ngay ké tir ngay nhan dugc
ban 4n hodc ban an dugc niém yét.

Truong hop ban an duoc thi hanh theo quy dinh Diéu 2 cta Luat Thi hanh
an déan sy (stra doi, bo sung nam 2014) thi nguoi dugc thi hanh an dan sy, ngudi
phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, ty nguyén thi hanh an hodc cudng ché thi hanh an theo quy dinh tai cac Piéu
6,7, 7A, 7B va 9 ctia Luat Thi hanh an dén sy (stra d6i, bo sung nam 2014); thoi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Cao%20Th%E1%BA%AFng,%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20(nay%20l%C3%A0%20Th%C3%B4n%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao),%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Cao%20Th%E1%BA%AFng,%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20(nay%20l%C3%A0%20Th%C3%B4n%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao),%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20th%C6%B0%C6%A1ng%20v%E1%BB%A5%20Qu%E1%BB%91c%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Cao%20Th%E1%BA%AFng,%20x%C3%A3%20Ea%20Kao,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20(nay%20l%C3%A0%20Th%C3%B4n%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Kao),%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

hiéu thi hanh ;in d}roc thuc hién theo quy dinh tai Diéu 30 cua Luét Thi hanh an
dan sy (stra 61, bo sung nam 2014).

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND Tai cao; (1) P i ) R

- VKSND TPHCM: (3) Tham phan - Chu toa phién toa
- THADS TPHCM; (1)

- Trai tam giam; (1)

- Bi céo; @

- Buong su; 4)

- Luat su (1)

- THAHS; (1) < A

- P. PV06 - CA TPHCM; (1) Ding Hong Son

- S6 Tu phéap (1)

- UBND noi bi cao cu tri; QD

- Luu: VT, THS, hd so. (24) (8)
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