TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap —Tw do — Hanh phuc

Ban 4n sb: 347/2023/DS-PT

Ngay 19 thang 7 nam 2023

“V/v Tranh chap ddt ring va yéu cau huy
Gidy chimg nhdn quyén sir dung dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Thim phdn - Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phan: Ong Vii Minh Tuén;

Ong Déng Van Hung.

- Thu ky phién toa: Ba Pham Thi Nhan, Thu ky Toa 4n nhan dan cip cao tai
Ha Noi.

- Pqi dién Vign kiém sdt nhin dén cdp cao tai Ha N§i tham gia phién toa:
Ba L3 Thi Ta Anh, Kiém sét vién cao cép.

Ngay 19 thang 7 naim 2023, tai try s& Toa 4n nhan dan cip cao tai Ha Noi xét
xr phiic tham cong khai vu 4n dan su thy 1y s6 165/2023/TLPT-DS ngay 27 thang
4 nam 2023 vé viéc: “Tranh chap dat rimg va yéu cau huy Gidy chimg nhan quyén
sir dung dat”. Do Ban an dan su so tham sé 59/2022/DS-ST ngay 21 thang 12 nim
2022 cua Toa an nhan dan tinh Nghé An bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 8112/2023/QD-PT ngay 04 thang 7
nim 2023 ctia Toa 4n nhan dan cip cao tai Ha Noi, gitra cac duong sy:

- Cac nguyén don:

1. C)ng Phan Hitu T, sinh nim 1947; dia chi: S6 G (nay 1a s6 nha A), to F,
khu phd H, phudng L, thanh phd B, tinh Pong Nai; c6 mat.

2. Ba Lé Thi U, sinh nim 1957; ving mat.

3. Ong Phan Hiru Q, sinh nim 1968; c6 miit.

4, C)ng Phan Htru T1, sinh nam 1972; Véng mat.

Péu co dia chi tai: Thén D, xa Q, huyén Q, tinh Nghé An.

Nguoi dai dién theo ity quyén cia cac nguyén don: Ong Nguyén Vin G, sinh
nam 1983; dia chi: K, thi trin D, huyén D, tinh Ngh¢ An; c6 mat.

- Bi don: Ong Nhit Sy V, sinh nam 1938; dia chi: Thon C, xa Q, huyén Q,
tinh Ngh¢ An; Véng mat.

Nguoi dai dién theo ity quyén:
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1. Ba Nhit Thi H, sinh nam 1978; c6 mat.

2. Ong H6 Sy P, sinh ndm 1977; vang mit.

Cung c6 dia chi tai: Xom A, xa Q, huyén Q, tinh Ngh¢ An.

Nguoi bao vé quyén va lgi ich hop phdp cia bi don: Ong Nguyén Hitu T2,
Luat su, Cong ty L4, Poan Luat su thanh phd H; c6 miit.

- Ngwoi c6 quyén lgi va nghia vu lién quan:

1. UBND huyén Q, tinh Nghé An; ving mit.

2. UBND xa Q, huyén Q, tinh Nghé An.

Bai dién theo ity quyén: Ong Nguyén Vin S, chirc vu: Cong chirc Tu phép ho
tich; c6 mat.

3. Chi Nhir Thi L, sinh nam 1976; dia chi: Thon A, xa Q, huyén Q, tinh Nghé
An; c6 mat.

4. Chi Nhit Thi H, sinh ndm 1978; dia chi: Xom A, xa Q, huyén Q, tinh Ngh¢
An; c6 mat.

5. Anh Nhir Sy L1, sinh nam 1981; dia chi: Ap A, xa B, huyén T, tinh Déng
Nai; ving mit.

6. Chi Nhir Thi V1, sinh nam 1983; dia chi: E, Khu phé E, phuong L, thanh
phé B, tinh Pong Nai; vang mit.

7. Anh Nhir Xuan V2, sinh nam 1987; dia chi: Ap T, xa B, huyén T, tinh
Pong Nai; vang mit.

Nguoi dai dién theo 1y quyén cia chi L, anh L1, anh V2 va chj V1: Chi Nhix
Thi H, sinh nam 1978; dia chi: X6m A, xa Q, huyén Q, tinh Nghé An; c6 mat.

8. Ong Phan Hiru T3 (chét nam 2008).

Ngueoi ké thira quyén, nghia vu ciia 6ng T3:

8.1. Ba Lé Thi U, sinh nim 1957; vang mat.

8.2. Anh Phan Hitu H1, sinh nim 1982; vang mit.

8.3. Anh Phan Hitu K sinh nim 1985; vang mit.

8.4. Anh Phan Hitu C sinh nim 1992; vang mat.

Nguwoi dai dién theo uy quyén ciia anh H1, anh K, anh C: Ong Phan Hitu Q,
sinh nam 1968; c6 mat.

Péu c6 dia chi tai: Thon D, xa Q, huyén Q, tinh Nghé An.

- Ngwoi khang cdo: Bi don 6ng Nhir Sy V.

NOI DUNG VU AN:

Theo don khoi kién, cac tai liéu chimg ctr ¢6 trong ho so, 10i khai cac duong
su va ban an so tham, vu an ¢6 ndi dung tom t4t nhu sau:

- Cdc dong nguyén don éng Phan Van T4, 6ng Phan Hitu N, dng Phan Hitu
T1, ba Lé Thi U va nguoi dai dién theo ity quyén trinh bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20H%E1%BB%AFu%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%204,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20H%E1%BB%AFu%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20H%E1%BB%AFu%20T%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20H%E1%BB%AFu%20T%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Uy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957

Giira ndam 1991, Hop tac x3 H6, x4 Q thanh 1y vuon cay khu vuc dét rimg
Ngheé Cao thudc thon D, xa Q, huyén Q, tinh Nghé An cho 6ng Phan Hiru T nhung
sau d6 viéc thanh 1y khong thanh, vuon cay Nghé C1 bi nguoi dan pha. Cudi nim
1991, Uy ban nhan dan (sau day viét tat 1a UBND) x4 Q c6 Quyét dinh thu hoi
ving dat rimg Nghé Cao giao cho ong T quan 1y, st dung. Giira nam 1993, ong T
d6ng y cho éng Nhit S§ V cung quan 1y, st dung chung khu vure dét rimg trén.

Pé dugc Nha nudc giao dat trong rimg thi phai thanh 1ap t6 trong rimg va co
phuong 4n, ké hoach thuc hién. T trong rimg duoc thanh 1ap gdm c6: 6ng Phan
Htru T, 6ng Phan Htru T3, 6ng Phan Hiru Q, 6ng Phan Hiru T1, 6ng Nhir Sy V,
6ng V& Vian H2 va 6ng Nhit S§ H3 do 6ng Nhir S§ V 1am Tb trudng.

Ngay 20/8/1994, 6ng Nhit S§ V dai dién cho T6 trong rimg lam don xin nhén
6,5ha dat 1am nghiép. Ngay 29/8/1994, UBND x4 Q di bat phé véi nodi dung
“Nhat tri cho nhdn thau dat vimg Nghé C. Xdy dung vuwon rirng. Dé nghi UBND
huyén cho nhdn theo chii trwong”. Ngdy 06/9/1994, UBND huyén Q di cap SO
Lam ba s6 01 theo Quyét dinh s6 26 vé viéc giao 6,5ha dat san xuat kinh doanh
lam nghiép khu vuc Nghe Cao cho 6ng Nhir Sy V.

Ngay 20/5/1998, T6 lién doanh Nghé Cao tién hanh hop t6 ciing ¢6 xay dung
vuon rimg, giao trach nhiém cho céc t6 vién cong tac trong cdy, bao vé, phan chia
cac vi tri quan 1y, st dung dat rimg lau dai cua timg thanh vién.

Tir ndm 1998 dén nay céc thanh vién cta T6 lién doanh Nghé Cao da thyc
hién diing theo cac ndi dung di thdng nhat tai van ban hop ngay 20/5/1998 va tir
nam 1994 dén nay, cic gia dinh nguyén don dang quan 1y, st dung khoing
27.000m? dat co cay cdi da trong, tai san da xay dung nhu hang rao thép gai, 1am
giéng khoan, dit bon nudc tai thira dat trén.

Cudi nam 2020, cac dong nguyén don dugc biét 6ng Nhit Sy V di duoc
UBND huyén Q, tinh Nghé An cip Gidy ching nhan quyén st dung dat (sau day
viét tit 1a GCNQSDD) s6 CY 096959 ngay 03/12/2020 d6i véi toan bd dién tich
dat trén cua to (thoa dat sb 196, to ban do sb 8 tai thon D, xa Q, dién tich
53.316,2m?) nén tién hanh khiéu nai.

Ngay 05/05/2021 UBND x4 Q, huyén Q da t6 chuc hoa giai tranh chap dat
dai nhung khong thanh nén cac dong nguyén don khai kién yéu cau:

+ Pé nghi Toa 4n xem xét, giai quyét xac dinh phan dién tich dat khoang
27.000m?, theo két qua do hién trang 1a 25.348,2m? tai thira dat s6 196, to ban do
s6 8 tai thon D, xi Q, huyén Q, tinh Nghé An cac nguyén don dang quan 1y, sur
dung theo hién trang 1a hop phép, budc 6ng Nhit Sy V phai ton trong.

+ P& nghi Toa an xem xét, giai quyét tuyén hity GCNQSDD sé CY 096959
cia UBND huyén Q, tinh Nghé An cip ngay 03/12/2020 cho 6ng Nhit S§ V tai
thira dat s6 196, to ban do so 8 tai thon D, xa Q, huyén Q, tinh Ngh¢ An.
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- Bi don 6ng Nhit Sy V, nguwoi dai dién theo ity quyén va nguwoi bdo vé quyén
va loi ich hop phap trinh bay:

Niam 1994 dugc biét Chinh phu ban hanh Nghi dinh s6 02/CP ngay
15/1/1994 quy dinh vé viéc giao dat 1am nghiép cho td chirc, ho gia dinh, c4 nhan
str dung 6n dinh, 1au dai vao muyc dich 1am nghiép. Ngay 20/8/1994, ong Nhit S
V lam don xin dugc nhan dat 1am nghiép va da duoc UBND x4 Q x4c nhan. Ngay
06/9/1994, UBND huyén Q di cap S6 Lam ba (Quyét dinh 26) giao dat 1am
nghiép cho 6ng V vdi dién tich 1a 6,5ha. Sau khi dugc giao dit éng V ¢d cho 6ng
Phan Hitu T muon dét tréng cdy. Dén nam 1995, ong T di mién N cho cac em la
Phan Hiru T3 ¢6 vo 1a ba Lé Thi U, 6ng Phan Hitu Q va 6ng Phan Hiru T1 tiép tuc
canh tac va bao v¢. Téng dién tich 6ng V cho muon la khoang 27.000 m? va 540m
hang rao. Ong T d3 trong cay Bach Pan khoang 9.550m? dén nay da thu hoach 03
lan, con khoang 5.050 cay chua thu hoach, trén thura dat c6 hanh lang duong dién
khoang 12.320m?, khoang 2.198m? hién dang trong co chin nudi.

Nam 2020, éng Nhit S§ V di lap hdé so va dugc UBND huyén Q cép
GCNQSDBD s6 CY 096959, ngay 03/12/2020, dting tén Nhit S§ V, thoi han su
dung dén ngay 01/7/2064 véi muc dich st dung 13 dat rimg san xuét voi dién tich
53.316,2m?2. Viéc cAp GCNQSDD ciia dng V 1a dung theo quy dinh ctia phap luét
theo Bién ban giai quyét tranh chp ngay 08/7/2021 tai UBND x4 Q. Ong V khong
ddng ¥ v6i yéu cau khoi kién cua cac nguyén don, déng thoi co cac yéu cau phan
t6 sau:

+ Pé nghi Toa an budc cac dong nguyén don tra lai dién tich dat khoang
27.000 m? tai thtra dat 196, to ban d6 s 8, tai dia chi thén D, x4 Q, huyén Q, tinh
Nghé An cho 6ng Nhit Sy V.

+ P& nghi Toa an budc cac dong nguyén don phai thao d& cac cong trinh, cac
hang muc da xay dyng, pha bo hang rao, thu hoach hoa mau, cc ciy trong trén
thira dat khoang 27.000 m? (theo két qua tham dinh la 25.348,2m?) tai thira dat
196, to ban do sb 8, dia chi thén D, xa Q, huyén Q, tinh Nghé An dé tra lai dién
tich dat nguyén trang cho 6ng Nhit Sy V.

- Nhitng nguoi c6 quyén, nghia vu lién quan gom chi Nhit Thi L, Nhit Thi H,
Nhir Thi V1, anh Nhit Xudn V2 va anh Nhir Sy L1 la cdc con cua ong V va ba Vi
Thi L2 (chét nam 1999) trinh bay:

Khong dong v v6i yéu cau khi kién ciia cac dong nguyén don; boi 1&: Trude
khi x4y ra tranh chap ho chua timg nghe bd (6ng V) héi y kién ai trong ho gia dinh
vé bién ban hop to lién doanh Ngh¢ Cao duge ky ngay 20/5/1998. Thuc té 6ng V,
dai dién hd gia dinh lam Pon xin nhéan dat ngay 20/8/1994 va dat duoc cép cho hd
gia dinh theo Nghi dinh 02/CP nim 1994. Bién ban hop t6 ngay 20/5/1998 1a
khong hop phap do khong c6 su dong ¥ ciia nhitng ngudi con lai trong ho gia dinh.
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Pé nghi Toa an dua chi L, chi H, chi V1 va anh V2, anh L1 13 nguoi c6 quyén,
nghia vu lién quan va bac toan bd cac yéu cau khoi kién cua cac ddng nguyén don
dé dam bao quyén, loi ich hop phap trong viéc sit dung dit dang tranh chap trén.

- UBND x& Q, huyén O, tinh Nghé An trinh bay: Tranh chip giita cac bén thi
UBND x& Q di hoa giai nhiéu 1an nhung khong thanh. UBND x& Q d¢ nghi céc
bén c6 phuong an hoa giai dé dam bao quyén loi.

- UBND huyén Q, tinh Nghé An trinh bay: Dé nghi cin ct cac tai liéu, hd so
thu thap duoc, ¥ kién cta nhitng nguoi lién quan dé xem xét, quyét dinh.

- Ong V6 Van H2 trinh bay:

Ong c6 tham gia t6 trong rimg gém: ong V, dng T, 6ng X, dng T3, 6ng H3 va
6ng (H2) do dng V 1am t6 trudng. Ngay 20/5/1998 6ng cd tham gia cudc hop cua
t6 ¢ 7 thanh vién véi ndi dung: quan triét viéc st dung dat dung quy dinh, giao
phan dit cho cac thanh vién san sudt va nap thué, phan cong cong tac lam bd rao
va bao vé. Két thic thong nhat va ong c6 ky vao bién ban. Qua trinh sir dung dat
thi phan cdy cua ai trong trén dat thi dugc ban, stir dung. Sau nay phan dat cia 6ng
bi han ché do duong day dién cao thé di qua nén 6ng di nhan tién boi thuong va
khong san xuit nita. Hién nay ong T kién ong V thi dé nghi giai quyét theo phap
luat. Ong khong con quyén loi trén dat tranh chap, dé nghi khong dua ong vao
tham gia t6 tung trong vy an.

- Ba Vit Thi H4 trinh bay:

Choéng ba 1a 6ng Nhit S§ H3 (chét nam 2007) c6 tham gia to trong ring do
6ng V 1am t6 trudng. Ngay 20/5/1998 6ng H3 co di hop to vé noi lai: To quén triét
viéc str dung dit, phan cong lam bo rao va bao vé. Ong H3 duoc giao mot phan
dat dé trong cdy, canh tac. Qua trinh st dung dét thi phan cdy cua ai trong trén dat
thi dugc ban, sir dung. Sau nay phén dét cua ba bi han ché do duong day dién cao
thé di qua nén da ban cdy va khong san xuat nita. Hién nay ong T kién ong V thi
dé nghi giai quyét theo phap luat. Ba va cac con khong lién quan dat tranh chap,
dé nghi khong dua ba va cac con vao tham gia td tung trong vu an.

- Két qua tham dinh, dinh gid ngay 19/7/2022:

+ Phan dat cac dong nguyén don dang sir dung ¢ phia Nam thira s6 196 c6
dién tich: 24.515,4m?. Phan dét phia Bic thira dat ong V dang sir dung co dién tich
27.968m? trong d6 co 832,8m? dat nong nghiép ong Q dang sir dung. Trén phan
dat phia Nam c6 3 khu ling mo ciia 3 ho, c6 cdy Bach Pan cac nguyén don trong,
giéng khoan, bon nudc, bo rao thép gai co6 do nguyén don xay dung, sir dung, cd
tram dién cua xa. Trén dat phia Bac co cay cdi do 6ng V trong.

+ Két qua dinh gia: Gia dat: 53.316,2m? 1a 516.700.000d (97.000d/1m?), cay
Bach Dan loai 7 ndm tudi: 26.040.000d, cay bach dan loai 2,5 tudi: 12.879.000d,
hang rao thép gai co coc bé tong: 27.000.000d, 1 giéng khoan 12.000.000d, 1 bon

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
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nudc c6 4 tru thép do 4.500.0004, lang mg, tram bién ap, tru dién, cot dién, cac
bui tre rai rac xung quang khong dinh gia.

- Tai Bdn dn dén sw so tham s6 59/2022/DS-ST ngay 21 thdng 12 ndm 2022
ciia Toa dn nhdn dan tinh Nghé An da quyét dinh:

Cin ctr Dicu 158, 160, 164, 166 clia Bo luat Dan sy; Diéu 34 ctia Bo luat T6
tung dan su; Piéu 203 cta Luat Dat dai va Nghi quyét sb 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Qubc hoi, quy dinh vé an phi, 1& phi Toa
an; tuyén xur:

Chap nhan yéu cau khoi kién cta cac dong nguyén don: éng Phan Hitu T,
6ng Phan Hitu Q, 6ng Phan Hiru T1 va ba Lé Thi U vé viéc cong nhan quyén sir
dung dat va hay GCNQSDD cép cho ong Nhir S§ V.

Hay mdt phan Quyét dinh cip GCNQSDP va GCNQSDD s6 CY 096959,
ngay 03/12/2020, dién tich 53.316,2m? (Nam muoi ba nghin ba tram mudi sdu
phay hai mét vuéng) tai thira dat 196, to ban do sé 8, tai dia chi thén D, xa Q,
huyén Q, tinh Ngh¢ An cho 6ng Nhir Sy V.

Giao cho 6ng Phan Hiru T, 6ng Phan Hiru Q, 6ng Phan Hitu T1 va ba Lé Thi
U duoc quyén sir dung: 25.348,2m? gdm 24515,4m? phia Dong Béc hién nay ong
T, 6ng Q, dng T1 dang quan 1y, sir dung va 832,8m? dit vudn wom hién nay ong Q
dang st dung tai thira dat 196, to& ban do sb 8, tai dia chi thon D, x4 Q, huyén Q va
duoc quyén s& hitu chung tai san trén dat gom: cdy cbi, giéng bom, bon nudc, bo
rao thép gai trén phan dat duoc giao.

Phan dat duoc giao phia Pong Bic co dién tich 24.515,4m? c6 tir can dugc
xac dinh nhu sau:

- Phia Bic giap thira dt s6 485 va dudng xom (Bé tong).

- Phia Pong, phia Nam giap duong xom (B¢ tong).

- Phia Tay giap dat ong V.

Phén dat dugc giao phia Tay c6 dién tich 832,8m? (6ng Q dang sur dung) phia
Tay giap chi gidi HLGT duong sat; phia Bac, phia P va phia Nam giap dat 6ng V.

Dién tich dat giao cho éng T, 6ng Q, 6ng T1 va ba U c6 ky hiéu Al va A2,
ranh gidi dit 12 cac gach ndi dut (---) tai so @6 do Van phong dang ky dat dai
huyén Q do dac 1ap ngay 17/8/2022 kem theo Ban an.

Céac duong su co quyén va nghia vu dén co quan Nha nudc c6 tham quyén
dang ky quyén sir dung dét theo quy dinh cua phap luat sau khi ban an c6 hiéu lyc
phap luat.

Ngoai ra, ban an so thAm con quyét dinh vé an phi, nghia vu thi hanh an dan
su va thong bao quyén khang céo theo quy dinh cua phap luat.

Ngay 26/12/2022, ba Nhit Thi H va 6ng H5 Sy P 1a nhiing ngudi dai dién
theo uy quyén ctia bi don 6ng Nhit S§ V c¢6 don khing cdo toan bd ban an so
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tham.

Tai phién toa phiic thim:

- Pai dién theo uy quyén cta bi don giir nguyén yéu cau khang céo va nho
Luat su bao vé quyén 191 cho bi don trinh bay ndi dung, can ctr khang céo.

- Luat su bao vé quyén va loi ich hop phép cta bi don trinh bay: V& trinh tu,
thu tuc, thAm quyén cép GCNQSDD cho 6ng V dugc dugc UBND huyén Q thuc
hién dang quy dinh cta phap luat nén toan bo dién tich dat dugec UBND huyén Q
cong nhan trong GCNQSDD di cp cho 6ng V 1a thudc quyén str dung hop phap
ctia 6ng V. Bién ban hop t6 trdng rimg ngay 20/5/1998 khong c6 gia tri phap 1y vi
chi ¢6 05 thanh vién tham gia, t6 lién doanh khong c6 tu cach phap nhan va khong
c6 tai liéu nao cua co quan c6 thAm quyén thé hién c6 thanh 1ap t6 trong rimg. S6
Lam ba cdp cho 6ng V 1a cha hd, 6ng V3 ky bién ban ngay 20/5/1998 khi chua co
su déng ¥ cua cac thanh vién trong gia dinh 14 chua hop phap. Trong qua trinh giai
quyét vu an tai cap so tham, bi don c6 yéu cau phan t6 dé nghi cac dong nguyén
don phai thdo d& cac cong trinh, cac hang muc da xay dung, pha bé hang rao, thu
hoach hoa mau, céc cay tréng trén thira dat, tra lai dién tich dat khoang 27.000m?
(theo két qua tham dinh 1a 25.348,2m?) tai thira dat 196 cho ong Nhir S§ V nhung
khong dugc ban an so thim xem xét, quyét dinh. D& nghi Hoi dong xét xir, néu c6
cin ctr thi sira ban an so thim, bac cac yéu cau khoi kién ctia nguyén don, néu xét
thay ban 4n so tham khong giai quyét yéu cau phan to cia bi don, gy anh huong
dén quyén loi ctia bi don ma khong thé khic phuc duoc thi dé nghi huy ban an so
tham dé xét xt lai.

- Chi Nhit Thi L nhét tri v6i trinh bay ctia Luat su bao vé quyén va loi ich
hop phép cua bi don.

- Pai dién theo uy quyén cia cac nguyén don trinh bay: S6 Lam ba cép cho
T6 trong rung, khong phai cip cho ho gia dinh 6ng V. Trinh tu, thu tuc cip
GCNQSDD cho 6ng V la trai phap luat va chua xac dinh dung nhiing nguoi cé
quyén st dung dat. Ban an so thim di chap nhan yéu cau khoi kién cia céc
nguyén don nghia 1a di bac yéu cu cua phia bi don nén viéc ban an so thim c6
thiéu sot lién quan dén yéu cau cta bi don ciing khong xam pham dén quyén va loi
ich hop phap cua bi don. Dé nghi Hoi dong xét xir bac khang cao cua bi don, giir
nguyén ban 4n so tham.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha N6i c6 quan diém:

+ Vé tb tung: Nhitng ngudi tién hanh t6 tung, nguoi tham gia to tung da chap
hanh dung cac quy dinh cia Bo luat T tung dan sy. Khang cdo cua cua bi don
6ng Nhit S§ V do nhitng ngudi dai dién theo uy quyén lam 13 dung quy dinh cua
phép luat, don khang cdo 1am trong thdi han quy dinh tai khoan 1 Diéu 273 Bo
luat T tung dan su va nguoi khang cdo thudc truong hop duge mién ndp tam Gng
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an phi dan sy phiic tham nén di diéu kién dé xem xét theo thu tuc phic tham.

+ V& nodi dung: Ban 4n so thAm chdp nhan mot phan yéu cau khoi kién cua
nguyén don, xac dinh va giao cho cac nguyén don co quyén sit dung mot phan
dién tich dat rimg va huy GCNQSDD do UBND huyén Q d3 cip cho 6ng Nhit S§
V 14 ¢6 co sd. Bi don ¢ yéu cau cac nguyén don phai tra lai dat, thdo d& cac cong
trinh, cac hang muc da xay dung, pha bé hang rao, thu hoach hoa mau, cac cay
trong trén thira dat khoang 27.000m? (theo két qua tham dinh 1a 25.348,2m?) tai
thira dat 196 1a khéng c6 co so. Do d6, dé nghi Hoi dong xét xir can ¢t khoan 1
Diéu 308 Bo luat T tung dan sy nam 2015, khong chép nhan khéang cao cua bi
don 6ng Nhit S§ V; giit nguyén ban an so tham ctia Toa 4n nhan dan tinh Nghé
An.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an; can cur vao tai lieu, ching ctr c6 trong hd so da
duogc tham tra cong khai va két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh nhu sau:

[1] V& t6 tung:

[1.1] Pon khang cdo cia bi don 6ng Nhir S§ V do nhitng nguoi dai dién theo
uy quyén 1am 1a ding quy dinh phap luat, don khang céo 1am trong thoi han quy
dinh tai Piéu 273 B0 luat T6 tung dan sy va nguoi khang cdo thudc truong hop
dugc mién ndp tam ng an phi phic tham nén dugc chap nhan hop 18 dé xem xét,
giai quyét theo thu tuc phuc tham.

[1.2] Tai phién toa c6 mat 02/4 nguyén don nhung c6 mat nguodi dai dién theo
uy quyén cua cac nguyén don; vang mit bj don c6 khang cdo nhung co6 mat 01/02
nguoi dai dién theo uy quyén; ngudi co quyén loi nghia vu lién quan ba Nhit Thi L
c6 mit; nhig nguoi tham gia té tung khac vang mat nhung da duoc triéu tap hop
1¢ 1an 02, trong d6 c6 nguoi di uy quyén cho nguoi khac tham gia phién toa. Cin
ctr y kién ctia cac duong su c6 mat tai phién toa va dé nghi cua dai dién Vién kiém
sat nhan dan cép cao tai Ha N1, Ho1 déng xét xUr tién hanh xét xtr vu an theo quy
dinh tai Diéu 296 B6 luat T4 tung dan su.

[1.3] V& quan hé phap ludt tranh chap, thAm quyén giai quyét vu an: Yéu cau
khoi kién ctia nguyén don 1 tranh chip quyén st dung dét va yéu cau huy Gidy
chtng nhan quyén st dung dat. Ban an so tham xé4c dinh quan hé tranh chap, tham
quyén giai quyét thuoc Toa an nhan dan tinh Nghé An 1a ding theo quy dinh tai
khoan 9 Piéu 26, khoan 4 Piéu 34 Bo luat T6 tung dan sy nam 2015 va khoan 4
Piéu 32 Luat T tung hanh chinh nam 2015.

[1.4] V& thoi hiéu khai kién: Quan hé phap ludt theo yéu cau khoi kién cua
ngudi khoi kién 1a tranh chép ai 1 ngudi co quyén sir dung dit nén thudc trudng
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nh%E1%BB%AF%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

hop khong 4p dung thoi hiéu khoi kién.

[2] V& ndi dung; xét khang cdo ctia bi don dng Nhit S§ V, Hoi dong xét xir
nhan thay:

[2.1] Can ctr vao cac tai li¢u, chiing cr ¢6 tai hd so vu an va trinh bay cua cac
bén duong sy, thé hién: Tai Pon xin nhan dit 1am nghiép ngay 28/9/1994 ctia ong
Nhit S§ V ghi 1a dai dién t6 trong rimg, S6 1am ba do UBND huyén Q sb 26 ngay
06/9/1994 giao dat cho gia dinh 6ng, ba Nhit S§ V - T6 trudong, Thong béo sb 02
ngay 29/9/1994 ctia UBND xa Q c6 ndi dung giao lai ving dat Nghé cao cho dng
Nhit S§ V 1am t6 trudng va cin cit vao Bién ban hop to lién doanh Nghé cao ngay
20/5/1998 do 6ng V 1a nguoi truc tiép viét bién ban thi toan bd dién tich dat
53.316,2m? tai thira dat s6 196, to ban d6 s6 8, thudc thon D, x3 Q, huyén Q, tinh
Nghé An dugc UBND huyén Q, tinh Nghé An cip trong GCNQSDD s6 CY
096959, ngay 03/12/2020 cho 6ng Nhir S§ V 1a dat 1am nghiép duogc giao cho cac
thanh vién t6 trong rimg quan 1y, sir dung, gom: Ong V, 6ng H2, dng H3, 6ng T,
6ng Q, dng T3 va dng X, do dng V 1a to trudng. Tai bién ban nay cac thanh vién
da cung thong nhat noi dung: Giao phan dat cho cac thanh vién c6 trach nhiém san
xuét, kinh doanh, cong tac bao v¢ dugc phan bo: Rao ngoai tur géc tre nha anh L3
dén cudi ruong anh T3 giao cho 3 anh (T3, Q, T1) chiju trach nhiém rao, bao vé va
nguoc lai giao cho 3 6ng (V3, H2, H3). Phan dat néng nghiép, nhitng ai c6 ciy
gan vao nong nghiép dé két hop nong, 1am. Phan dat cai tao mdi (¢ ving dat dugc
giao) phan dau cai tao 1ay ngin, nudi dai. Phan cai tao & vuon wom ong T va dng
V lam trudc day giao lai cho ong V lam, canh tac. So d6 da giao theo thuc dia theo
dia hinh nhu so bd nhu trude da giao (cé so do tai Bién ban). Bién ban cb 05
nguoi ky 1a éng V to truong, ong H2, 6ng H3, dng T va dng T3. Cac dong nguyén
don da thuc hién theo cac ndi dung ghi trong bién ban, tién hanh trong cay, lam bo
rao bao quanh bang cot bé tong, ching day thép gai, sir dung dét 6n dinh tir trudc
dén nay, khong c6 tranh chap.

Két qua tham dinh ngay 19/7/2022 do cac duong sy théng nhat din dac co
ban trang v&i so dd tai Bién ban ngay 20/5/1998 do 6ng V v&; phan dat cac dong
nguyén don dang st dung ¢ phia Nam thira s6 196 c6 dién tich 24.515,4m?; phan
dat phia Bic thira dit 6ng V dang sir dung c6 dién tich 27.968m?.

Ong V& Vin H2 13 em vo ong V thira nhan c¢6 tham gia to trong ring, co
tham gia hop va ky tén ngay 20/5/1998. Ba Lé Thi H5 1a vo 6ng Nhit S§ H3 trinh
bay 6ng H3 co6 tham gia t6 trong ring do 6ng V lam t6 trudng, co nhan dat dé
tréng cay, da thu hoach va dugc nhan dén bu khi duong dién di qua.

Nhu vay, can ctr vao cac tai li€u co tai hd so, thuc trang dién tich dat va
ngudi st dung dét, cac tai san trén dat, c6 can cir dé xac dinh: Vung dat Nghe Cao
c6 dia chi tai xom D, xa Q, huyén Q, tinh Nghé An dugc UBND huyén Q giao cho
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%8Bnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%8Bnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%204,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u

t6 trong rung c¢6 07 thanh vién, do 6ng V 1am t6 trudng cung sir dung va Lam ba
dugc cap cho ong Nhit S§ V nam 1994 1a véi tu cach td truong to trong rimg,
khong phai cdp cho ca nhan 6ng Nhit S§ V. Do d6, viéc UBND huyén Q, tinh
Nghé An ban hanh quyét dinh vé viéc cip GCNQSDD va cidp GCNQSDD sb CY
096959, ngay 03/12/2020, dién tich 53.316,2m? tai thira dat sb 196, t& ban d6 s6 8,
thudc thon D, xi Q, huyén Q, tinh Nghé An cho dng Nhit S§ V 1a cp chua dung
quy dinh cua phép luat.

Ban 4n so thAm chép nhan yéu cau khai kién cua cac déng nguyén don, cong
nhan quyén st dung dat, quyén sé hitu tai san trén thira dat tranh chip 13 cta cac
déng nguyén don, déng thoi huy mot phan Quyét dinh cip GCNQSDD va
GCNQSDD s6 CY 096959, ngay 03/12/2020 ciia UBND huyén Q, tinh Nghé An
cap cho ong Nhir S§ V, sir dung dién tich dat 53.316,2m? tai thira dat sb 196, to
ban dd sb 8, thudc thon D, xd Q, huyén Q, tinh Nghé An 1a ¢6 cin ¢t phép lut.

[2.2] Trong qué trinh giai quyét vu 4n tai cap so tham, ngay 06/3/2022 bi don
c6 don yéu cau phan t6 trudc khi Toa an cip so tham md phién hop kiém tra viéc
giao ndp, tiép can, cong khai chimg ctr va hoa giai voi ndi dung: Yéu cau cic
nguyén don phai tra lai dat, thao d& cac cong trinh, cac hang muc di xay dung,
pha bo hang rao, thu hoach hoa mau, cac cay trong trén thira dat khoang 27.000m?
(theo két qua tham dinh 14 25.348,2m?) tai thira dat 196 dé tra lai dién tich dat
nguyén trang cho bi don nhung Tham phan dugc phan cong thu 1y, giai quyét vu
an chi xem xét, danh gia, nhan dinh trong ban an so thAm ma khéng thu 1y yéu cau
phan t6 dé giai quyét 1a thuc hién chua ding quy dinh tai Piéu 200, 202 B luat
T tung dan su. Tuy nhién, xét thiy yéu cau khoi kién cua cac dong nguyén don
trong vu an nay la co6 co s¢, dugc chép nhan nhu da phan tich tai muc [2.1], yéu
cau phan t6 cua bi don 1a khong c6 co sé chdp nhin; Toa an cip so tham khong
thu 1y, giai quyét yéu cau phan td cta bi don 1a vi pham t6 tung nhung khong xam
pham dén quyén va loi ich hop phap ciia cac dwong su; viéc huy ban an so tham
dé giai quyét lai vu an véi Iy do vi pham thii tuc t6 tung khong lam thay ddi noi
dung, ban chat vu an nén khéng can thiét phai huy ban 4n so thim nhu dé nghi caa
Luat su bao vé quyén va loi ich hop phap cta bi don.

[2.3] Vi pham, thiéu sét vé t6 tung nhu dd danh gia néu trén, Toa an cip so
tham can nghiém tic rat kinh nghiém trong cong tac xét xir.

[3] Tir nhiing phan tich néu trén, Hoi dong xét xtr khong chap nhan khang
c4o0 cua bi don 6ng Nhit S§ V; gilt nguyén ban an so tham nhu dé nghi cua dai
dién Vién kiém sat nhan dan cap cao tai Ha Noi.

[4] Cac quyét dinh khéac ctia ban an so thdm khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[5] V& 4n phi: Ong Nhit S§ V 1a nguoi cao tudi nén duoc mién an phi dan sy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%8Bnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

phic tham.
Vi cac lé trén,
QUYET PINH:

Can ct khoan 1 Piéu 308 BO luat T tung dan su, Nghi quyét )
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 caa Uy ban Thuong vu Quéc
hoi quy dinh vé mirc thu, mién, giam, thu, ndp quéan 1y va sir dung an phi va 1¢ phi
Toa an; x1r:

1. Khong chap nhan khang co cta bi don ong Nhir S§ V; giit nguyén Ban an
dan sy so tham s 59/2022/DS-ST ngay 21 thang 12 nam 2022 ctia Toa an nhan
dan tinh Ngh¢ An.

2. V& 4n phi: Mién an phi dan su phac tham cho ong Nhir Sy V.

3. Cac quyét dinh khéc cua ban an so tham khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhén: T/M HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; THAM PHAN — CHU TOA PHIEN TOA
- TAND tinh Nghé An;

- VKSND tinh Nghé An;

- Cuc THADS tinh Nghé An;

- Cdc duwong sy (theo dia chi),

- Luru HS, HCTP.

Nguyén Tién Diing
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nh%E1%BB%AF%20S%E1%BB%B9%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Qu%E1%BB%B3nh%20Hoa,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
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