TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 268/2024/HC-PT
Ngay: 22/7/2024

VIV: “Khiéu kién quyét dinh
hanh chinh trong linh vuc quan
Iy dat dai”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa:  Ong Phung Anh Diing
Cdc Tham phan: Ong Trwong Cong Thi
Ong Pham Ton

- Thu ky phién toa: ba Ping Ngoc Gia Linh, Thu ky Toa an cép cao tai
ba Nang.
- Dai dién Vién kiém sdt nhin dén cap cao tai Pa Ning tham gia phién
toa: ba Bui Ngb Y Nhi - Kiém sat vién cao cap.

Ngay 22 thang 7 nam 2024, tai tru sé Toa an nhan dan cép cao tai Pa Nang, xét
xtr phiic thAm cong khai vu an hanh chinh thu 1y 78/2024/TLPT-HC ngay 13
thang 3 nam 2024 vé “Khiéu kién quyét dinh hanh chinh trong linh viec quan Iy
dat dai”.

Do Ban an Hanh chinh so tham s6 02/2024/HC-ST ngay 10 thang 01 nam 2024
ctia Toa 4n nhan déan tinh Pak Lak bi khang cio.

Theo Quyét dinh dua vu 4n ra xét xir s6 1307/2024/QD-PT ngay 03 thang 7 nim
2024, gitra cac duong su:

- Nguoi khoi kién: Ong Lé Ngoc P, sinh ndm 1963; dia chi: S6 C N, thon H, x3
H, thanh phd B, tinh Pak Lak. C6 mit.

- Nguoi bi kién:

1. Uy ban nhan dan thanh phd B, tinh Pak Lak.

2. Chit tich Uy ban nhan dan thanh phé B, tinh Pak Lak.
Dai dién theo uy quyén cua nguoi bi kién: C)ng Lé Pai T - Pho Chu tich. Co don
Xin xét x\r vang mat.
Nguoi bao vé quyén va loi ich hop phap cua nguoi bi kién:

1. Ong Truong Van C — Giam doc Trung tAm phat trién quy dat thanh phd B,
tinh Pak Lak. C6 don xin xét X{r ving mit.
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2. Ong V6 Quang H — Pho Giam doc Trung tdm phat trién qui dat thanh pho B,
tinh Pak Lak. C6 don xin xet xur vang mait.
- Newoi ¢é quyén loi, nghia vy lién quan:
Ba Nguyén Thi C1, sinh nim 1971; dia chi: S6 C N, thén H, x3 H, thanh phé) B,
tinh Pak Lak. Ving mit.
Nguoi khdng cdo: Nguoi bi kién Uy ban nhan dan thanh phd B, tinh Pik Lik.
NOI DUNG VU AN:
* Nguoi khoi kién ong Lé Ngoc P trinh bay:
Vé ngudn goc dat stir dung: Gia dinh t61 nhan chuyen nhuong quyén sir dung da
dugc cdp gidy ching nhan quyén sir dung dat s 349223/QSDPB/AH ngay
10/12/2002 va duoc cip nhat thay doi bién dong ngay 13/5/2009 tir nim 2009
v6i dién tich 964m?, trong d6 240m? dat & va 724m? dat trong ca phé (dién tich
thue té 13 704,8m?) va str dung on dinh tir 46 dén nay khong tranh chap.
Ngay 24/3/2016, UBND thanh ph B ban hanh Thong bao vé viéc thu hoi dat
cia 6ng Lé Ngoc P dé thuc hién dy an Puong P thanh phd B. Ngay
24/01/2022, UBND thanh phé B ban hanh Quyét dinh s6 712/QD-UBND vé
viéc phé duyét phuong an boi thuong, hd trg va ban hanh Quyét dinh s
710/QD-UBND vé viéc thu hoi dat dé xay dung cong trinh: Puong D, thanh phd
B (dia ban xa H) cta ho gia dinh ong Lé Ngoc P, ba Nguyén Thi C1 véi dién
tich 483,5m?, trong d6 170m? dat ¢; 293,3m? dat trong cdy lau nim; 20,2m? dat
lan chiém chi gi6i giao théng. Dién tich dat con lai sau khi Nha nuéc thu hoi dat
ctia ho 6ng Lé Ngoc P 1a: 221,3m? (Trong d6: 70m? dét &, 151,3m? dat trong cay
lau nam).
Nhén thiy gia dinh t6i thudc truong hop dugc cap tai dinh cu khi Nha nude thu
hdi dat theo quy dinh tai diém ¢ khoan 1 Diéu 4 Quyét dinh sb 14/2022/QD-
UBND ngay 15/03/2022 cia UBND tinh B Ban hanh quy dinh vé boi thudng,
hd tro, tai dinh cu trén dia ban tinh Pak Lak va t6i lam don dé nghi giao dat tai
dinh cu dén Trung tdm phat trién quy dat thanh phd B nhung dugc tra 101 1a mit
bang giao dat ¢ chua co. Pong thoi, tai Ban an phuc tham sd 84/2023/HC-PT
ngay 15/3/2023 cta Toa 4n nhan dan cip cao tai Pa Nang. Tai Muc 1.4 vé
phuong 4n tai dinh cu (trang 14, 15) c6 néu ndi dung: “Vi tri thu hoi ddt thudc
xa H, thanh phé B, tuy nhién do cac ho khong nhan dat tdi dinh cw & vi tri khdc
trén dia ban thanh phd, ma c¢é nhu cau nhdn dat tai dinh cw tai khu dén cw thén
A, xa H (hi¢n nay dang giai phong mat bang, chua dau tw co s0 ha tang)... Nhw
vdy viéc tdi dinh cuw sé dwoc gidi quyét sau do yeu cau ctia cde ho bi thu hoi dat,
chir khéng thude trirong hop UBND thanh phd B khdng bé tri tdi dinh cu theo
quy dinh cua phap ludt”.
Ngay 19/5/2023, gia dinh t6i c6 don giri UBND thanh phd B dé nghi giao 1 sut
tai dinh cu. Dén ngay 14/6/2023 UBND thanh phd B ¢6 Cong vin sb 2239/CV-
UBND-TTPTQDP vé viéc tra 161 don cho 6ng P 1a khong c6 co sé thyc hién theo
Muc 1.4 ciia Ban an phuc tham s6 84/2023/HC-PT ngay 15/3/2023 ciia Toa 4n
nhan dan cép cao tai Pa Nang.
Khong dong y véi viéc tra 10i trén nén toi di khaoi kién, yéu cau Toa an giai
quyét:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Quang%20H%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2039%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20th%C3%B4n%208,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2039%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20th%C3%B4n%208,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2039%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20th%C3%B4n%208,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2039%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20th%C3%B4n%208,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2039%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20th%C3%B4n%208,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20T%C3%A2y%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20(%C4%91%E1%BB%8Ba%20b%C3%A0n%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20(%C4%91%E1%BB%8Ba%20b%C3%A0n%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2039%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20th%C3%B4n%208,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2039%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20th%C3%B4n%208,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2039%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20th%C3%B4n%208,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%201,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong

Tuyén hay Coéng van sé 2239/CV-UBND-TTPTQD ngay 14/6/2023 ciia Chu
tich Uy ban nhan dan thanh phé B vé viéc tra 161 don ctia 6ng Lé Ngoc P.

Budc UBND thanh phd B giao dt tai dinh cu cho ong Lé Ngoc P theo quy dinh
tai Piéu 4 Quyét dinh s6 14/2022/QD-UBND ngay 15/03/2022 ctia UBND tinh
D ban hanh quy dinh vé boi thuong, hd tro, tai dinh cu trén dia ban tinh Dak
Lak.

* Theo ban tw khai ngwoi dai dién theo uy quyén cia Uy ban nhan dan thanh
phé B va Chii tich Uy ban nhan dan thanh phd B, 6ng Lé Dai T trinh bay:

Ong Lé Ngoc P dang su dung thura dat s6 80, to ban dd sd 60-1, tong dién di¢n
tich 704,8 m? co ‘ngudn goc nhan chuyén nhuong da duoc cap gidy ching nhan
quyén sir dung dat.

Ngay 24/01/2022, UBND thanh phd B ban hanh Quyét dinh s6 712/QD-UBND
vé viéc phé duyét phuong an bdi thuong, hd tro va ban hanh Quyét dinh sd
710/QD-UBND vé viéc thu hdi dat dé xay dung cong trinh: Puong D, thanh phd
B (dia ban xa H) da thu hoi mot phan dién tich dat trén ciia ong Lé Ngoc P véi
dién tich dat thu hoi 1a 483.5m? trong d6 170m? dat ¢; 293,3m? dat trong cdy lau
nam; 20,2m? dat 1an chiém chi gidi giao th()ng. Sau khi thu hoi thi ong P con lai
221,3m? (Trong do: 70m? dat & va 151,3m? dat tréng cay lau ndm).

Khong dong y voi Quyét dinh cua UBND thanh ph6 B 6ng Lé Ngoc P da khoi
kién 1én Toa An nhéan dan cac cap. Ngay 15/3/2023 Toa an nhén dan cap cao tai
Pa Ning phat hanh Ban an phuc tham sé 84/2023/HC-PT. Ong P ¢6 don dé nghi
thuc hién theo ndi dung cua Ban an phtic tham néu trén, dé nghi UBND thanh
phé B giao 01 suét dat tai dinh cu cho hd ong P. Tuy nhién, cdn ctr diém b,
khoan 1, Piéu 7 Quyét dinh 36/2014/QD-UBND, ngay 17/10/2014 ciia UBND
tinh B quy dinh “Ddi véi cac xa: Dién tich bang hodc 16n hon 60m?, chiéu rong
bang hodc 16n hon 4m” thi dién tich dét con lai sau khi Nha nuée thu hoi dét cua
ho 6ng Lé Ngoc P 1a 221,3m? (trong d6: 70m? dat &, 151,3m? dat trong cay lau
nam) theo Ho so k¥ thuat thira dét tai (Thira dat s6 80; To ban d6 s6 60-1) x& H,
thanh phd B du diéu kién dé dugc cip Gidy ching nhan QSD dat theo Diéu 82
Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu va dugc xay dung
nha ¢ theo quy dinh.

Do d6, ngay 14/6/2023, Uy ban nhan dan thanh phd B ¢6 Cong vin sb 2239/CV-
UBND-TTPTQDP vé viéc tra 101 don cho 6ng P 13 khong cé co so thyc hién theo
Muc 1.4 cta Ban an phtic tham sé 84/2023/HC-PT ngay 15/3/2023 cta Toa an
nhan dén cap cao tai Da Ning 1a dung quy dinh vi truong hop ho 6ng Lé Ngoc P
khong thudc quy dinh tai khoan 1 Piéu 6 Nghi dinh 47/2014/ND-CP ngay
15/5/2014. Vi vay, cac noi dung khoi kién cua ong Leé Ngoc P 1a khong ¢6 co so
xem x¢ét, giai quyét. P& nghi Toa 4n nhan déan tinh Pak Lak xem xét khong chap
nhan don khéi kién cua 6ng Lé Ngoc P.

Tai Ban an hanh chinh so thdm s 02/2024/HC-ST ngay 10 thang 01 nim 2024
ctia Toa 4n nhan déan tinh Pak Lak di quyét dinh:

Can ctr Dicu 30, Dicu 32, Dicu 115, Diéu 143, Diéu 116, Diéu 165, diém b
khoan 2 Piéu 193 va Diéu 206 cua Luat T tung hanh chinh;
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Ap dung Diéu 75 Pt dai nam 2013; Piéu 6 Nghi dinh s6 47/2014/ND-CP ngay
15/5/2014 ctua Chinh phu quy dinh chi tiét mot sb diéu, khoan cta Luat Dat dai
vé bdi thuong, hd trg, tai dinh cu khi Nha nude thu hdi dit; Quyét dinh sd
14/2022/QD-UBND ngay 15/3/2022 cua Uy ban nhan dén tinh B;

Cin ct khoan 2 Piéu 32 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016
cia Uy ban Thuong vu Qudc hdi, quy dinh vé mirc thu, mién, giam, thu, ndp,
quan 1y va str dung an phi, 1€ phi Toa an;

Tuyén xur:

Chap nhan yéu cau khai kién ciia 6ng Lé Ngoc P.

Huy Vin ban sd 2239/CV-UBND-TTPTQP ngay 14/6/2023 cta Chu tich Uy
ban nhan dan thanh phé B vé viéc tra 161 don cua ong Lé Ngoc P.

Budc Uy ban nhan dan thanh phd B ban hanh phuong 4n b6 tri 01 thira dat tai
noi tai dinh cu theo quy dinh phap luat cho ho ong Lé Ngoc P.

Ngoai ra, Ban an so thAm con tuyén vé an phi va quyén khang céo theo quy dinh
cua phap luat.

Sau khi xét xr so tham, ngay 22/01/2024 UBND thanh phd B ¢6 don khang céo
dé nghi cap phic thim hily ban an so tham s6 02/2024/HC-ST ngay 10/01/2024
ctia Toa 4n nhan déan tinh Pak Lik.

Tai phién toa phiic thim: ngudi khang cdo giit nguyén nodi dung khang cdo va
xin xét xir vang mit.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang cho rang, vé phan thu tuc
t6 tung & giai doan xét xir phuc tham dam bao dung quy dinh phap luat, dé& nghi
Hoi dong xét xir khong chip nhan khang cdo cua ngudi bi kién va giir nguyén
ban 4n so tham.

NHAN PINH CUA TOA AN:

Can cit vao cdc tai liéu, chimg cir di dwoc tham tra tai phién toa; can cit vao
két qua tranh tung tai phién toa, trén co sé xem xét ddy du, toan dién chimg ci,
y kién cia cac dwong sw va cua Kiém sat vién, Hoi déng xét xw nhan dinh nhu
Sau:

[1]. Vé phﬁn thi tuc to tung: Tai phién toa phuc tham, nguoi bi kién c6 don xin
xet xu vang mat, nguoi bao vé quyén va loi ich hop phap cho nguoi khoi kién
vang mat, cac duong sy dd duoc triéu tap hop 18 dén phién toa xét xu lan 2
nhung van Vang mat. Pai dién Vién kiém sat nhan dan cap cao tai ba Ning dé
nghi Hoi dong xét xir xir vang mat cac duong sy noi trén. X¢ét viée vang mat cla
cac duong su khong anh huéng dén qua trinh giai quyét vu an nén can ctr diém b
khoan 2, khoan 4 Diéu 225 Luat t6 tung hanh chinh, Hoi dong xét xtr quyét dinh
tién hanh xét xir vu 4n.

[2]. V& phan ndi dung khang cdo trong don xin xét xtr viang mat:

Ong Lé Ngoc P dang sir dung thtra dét s6 80, t& ban do s6 60-1, tong dién dién
tich 704,8 m? c6 ngudn goc nhan chuyén nhuong di duoc cip gidy chimg nhan
quyén sir dung dat.

Ngay 24/01/2022, UBND thanh ph6 B ban hanh Quyét dinh sé 712/QD-UBND
vé viéc phé duyét phuong an bdi thuong, hd tro va ban hanh Quyét dinh sd
710/QD-UBND vé viéc thu hdi dat dé xay dung cong trinh: Puong D, thanh phd


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2039%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20th%C3%B4n%208,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2039%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20th%C3%B4n%208,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2039%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20th%C3%B4n%208,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2039%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20th%C3%B4n%208,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t%20(%C4%91%E1%BB%8Ba%20b%C3%A0n%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng

B (dia ban x4 H) da thu hoi mot phan dién tich dét trén ciia ong Lé Ngoc P vai
dién tich dat thu hoi 1a 483.5m?, trong d6 170m? dat &; 293,3m? dat trdng cdy lau
nam; 20,2m? dat lan chiém chi gi6i giao thong. Sau khi thu hoi thi 6ng P con lai
221,3m? (Trong d6: 70 m? dat & va 151,3 m? dat trong cay lau nam).

Khéng ddng ¥ v6i Quyét dinh cia UBND thanh phd B 6ng Lé Ngoc P da khai
kién 1én Tda an nhan dan cac cip. Ngay 15/3/2023 Tda an nhan dan cap cao tai
Pa Néng phat hanh Ban an phuic tham sé 84/2023/HC-PT. Ong P ¢6 don dé nghi
thue hién theo ndi dung cua Ban an phiic thdm néu trén, d& nghi UBND thanh
phé B giao 01 suat dat tai dinh cu cho hd ong P. Tuy nhién, can ct diém b,
khoan 1 DPiéu 7 Quyét dinh 36/2014/QD-UBND ngay 17/10/2014 cia UBND
tinh B quy dinh: “Péi vdi cdc xd: Dién tich bang hodc 16n hon 60m?, chiéu
réng bang hodc 16n hon 4m” thi dién tich dat con lai sau khi Nha nudc thu hoi
dat ctua ho ong Lé Ngoc P 14 221,3m? (trong d6: 70m? dat ¢, 151,3m? dat trong
cdy 1au nam) theo Ho so ky thuat thira dat tai (Thira dat s6 80; Td ban dd sé 60-
1) x4 H, thanh phd B du diéu kién dé dugc cap Gidy ching nhan QSD dat theo
Picu 82 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cta Chinh phi va duoc xay
dung nha ¢ theo quy dinh.

Do d6, ngay 14/6/2023, Uy ban nhan dan thanh phd B ¢6 Cong vin sb 2239/CV-
UBND-TTPTQD vé viéc tra 101 don cho 6ng P 13 khong c6 co so thyc hién theo
Muc 1.4 ctia Ban an phtic tham s6 84/2023/HC-PT ngay 15/3/2023 cta Toa an
nhan déan cap cao tai Pa Ning 1a dung quy dinh vi truong hop ho 6ng Lé Ngoc P
khong thudc quy dinh tai khoan 1 DPiéu 6 Nghi dinh 47/2014/ND-CP ngay
15/5/2014. Vi vay, cac ndi dung khot kién cua ong Lé Ngoc P la khong co co so
xem xét, giai quyet Pé nghi Toa an cip phuc tham chap nhan khang cao cua
UBND thanh phé B, tuyén hily ban an so tham s6 02/2024/HC-ST ngay
10/01/2024 ctia TAND tinh Dak Lak.

Xét khang céo thi thay:

Vin ban s6 2239/CV-UBND-TTPTQD ngay 14/6/2023 cua Cha tich Uy ban
nhan dan thanh phd B vé viéc tra 10i don cua 6ng Lé Ngoc P va budc Uy ban
nhan dan thanh phé B ky Quyét dinh giao dat tai dinh cu cho 6ng Lé Ngoc P
theo quy dinh tai Piéu 4 Quyét dinh s 14/2022/QD-UBND ngay 15/3/2022 cia
UBND tinh P ban hanh quy dinh vé bdi thuong, hd trg, tai dinh cu trén dia ban
tinh Pak Lak cta ngudi khai kién, Hoi dong xét xir thay rang:

Tai Piéu 1 quy dinh ban hanh kém theo Quyét dinh s 14/2022/QD-UBND ngay
15/3/2022 ctia UBND tinh B quy dinh: “I. Quy dinh ndy quy dinh viéc boi
thwong, hé tro, tdi dinh cue khi Nha miede thu héi dat trén dia ban tinh Pik Lak”,
Theo do, tai diém c¢ khoan 1 Piéu 4 quy dinh ban hanh kém theo Quyét dinh sd
14/2022/QD-UBND cua UBND tinh D quy dinh bdi thuong vé dat khi Nha
nuéc thu hoi dat ¢ nhu sau: “Hé gia dinh, cd nhdn dang sir dung dat & khi Nha
nwde thu hoi dat & ma du diéu kién dwoc boi thwong quy dinh tai Piéu 75 Ludt
Pdt dai nam 2013, khoan 1 Piéu 6 Nghi dinh s6 47/2014/NP-CP thi duwoc boi
thuong bcing viéc giao dat &, cu thé nhw sau: T ruong hop dién tich con lai sau
thu hoi 16n hon han mikc tach thira theo quy dinh cia Uy ban nhdn dan tinh
(khéng phdi di chuyén ché 6) thi dién tich thu héi dwoc boi thwong bang tién.
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Poi véi dia phwong cé diéu kién vé quy dat néu dién tich thu hoi Iém hon 50%
dién tich mot thira dat tai noi tdi dinh cu thi dwoc giao dat & tai noi tdi dinh cu.
Can cir vao dién tich thu hoi va dién tich mét thira dat tai noi tdi dinh cu dé giao
sO thira twong vmg véi dién tich thu hoi.”

Dién tich dit bj thu hdi cua 6ng P, ba C1 du diéu kién dé duogc bdi thudng theo
quy dinh tai Diéu 75 Luat Dt dai nam 2013, dién tich dat con lai 1a 221,3m?
(trong d6 ¢o 70m? dat &), 16n hon han mirc tach thira, d3 dugc boi thudng bang
tién. Ong P ¢ nhu cau dugc giao dat & tai noi tai dinh cu. Can ctr quy dinh trén
thi ¢6 co s& dé xem xét viéc giao dét c6 thu tién sir dung dat cho ong P theo diéu
kién quy dét dia phuong.

Tuy nhién, tai Van ban s 2239/CV-UBND-TTPTQD ngay 14/6/2023 cta Chu
tich Uy ban nhan dan thanh phd B vé viéc tra 10i don cta ong Lé Ngoc P cho
rang: Truong hop ho 6ng Lé Ngoc P khong thude quy dinh tai khoan 1 Diéu 6
Nghi dinh 47/2014/NDB-CP ngay 15/5/2014 ctia Chinh phu nén UBND thanh
phd B khong giao suét tai dinh cu cho gia dinh dng P vi khi thuc hién dy an
Puong D, thanh phd B thi dng Lé Ngoc P bi thu hoi 483,5m? dét (trong d6 co
170m? dét &). Dién tich dat con lai sau khi Nha nuéc thu hoi dat cia ho ong Lé
Ngoc P 1a: 221,3m? (Trong d6: 70m? dat ¢, 151,3m? dat trong cdy lau nam), du
diéu kién dé duoc cdp Gidy chting nhan QSD dat theo Piéu 82 Nghi dinh
43/2014/ND-CP ngay 15/5/2014 cta Chinh phu; diém b khoan 1 Diéu 7 Quyét
dinh 36/2014/QD-UBND ngay 17/10/2014 cua UBND tinh D va dugc xay dung
nha ¢ theo quy dinh. Theo do, UBND thanh phé B chi can ctr vao viéc dién tich
dat con lai ctia 6ng P du diéu kién dé cap gidy chumg nhan nén khong giao dat
tai dinh cu la chua ding theo quy dinh tai dlem ¢ khoan 1 Piéu 4 Quyét dinh s6
14/2022/QP-UBND, lam anh huong dén quyén, loi ich hop phap ciia ho ong P,
ba C1.

Pong thoi, ngay 15/3/2023 Toa 4n nhan dan cip cao tai Pa Ning co6 Ban an
phuc tham s6 84/2023/HC-PT. Tai Muc 1.4 vé phuong an tai dinh cu (trang 14,
15) ¢6 néu: “Vi tri thu héi dat thuée xa H, thanh phd B, tuy nhién do cdic hé
khéng nhdn dat tdi dinh cw & vi tri khdc trén dia ban thanh phé, ma c¢é nhu cdu
nhdn dat tai dinh cw tai khu ddn cw thon A, xa H (hién nay dang gidai phong mat
bang, chia dau tw co so ha tang)... Nhuw vay viéc tdi dinh cu sé duoc giai quyét
sau do yéu cau ciia cdc hé bi thu hoi dat, chir khéng thude truong hop UBND
thanh phd B khdng bé tri tai dinh cw theo quy dinh ciia phdp ludt”. Tai thoi thoi
diém trén, 6ng P chwa c6 cin ctr biét hay khong biét viéc 6ng c6 dugc bd tri tai
dinh cu hay khong va phia nguoi bi kién ciing khong cung cip dugc tai liéu viée
cong bd danh sach cac ho khong duoc suat tai dinh cu hay cac van ban nao lién
quan dén viéc ho ong P khong dugc bd tri suét tai dinh cu theo quy dinh. Vi vay,
khi dng P ¢4 nhu cau duogc giao dét & tai noi tai dinh cu nhung Uy ban nhan dan
thanh phd thanh phd B tra 101 ong P khong thudc trudng hop duoc giao dat tai
dinh cu la khong diing quy dinh.

Tu nhiing phan tich, nhan dinh trén, Ho1 dong xét xir xét thay rang khong ¢6 co
Ny chap nhan khang c4o ctia nguoi bi kién, gitt nguyén quyet dinh ctia Ban an so
tham s6 02/2024/HC-ST ngay 10/01/2024 cua TAND tinh Pak Lak.
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[3] Vé an phi: Do bi bac khang cdo nén Uy ban nhan dan thanh phd B phai chiu
an phi hanh chinh phuc tham.
Vi cac lé trén, ’

QUYET PINH:

Cian ci khoan 1 Diéu 241 Luét T6 tung hanh chinh;

Bac toan bo khang cdo ctiia ngudi bi kién 1a UBND thanh phd B.

Cian ctr Picu 30, Pidu 32, Piéu 115, Dicu 143, Piéu 116, Piéu 165, diém b
khoan 2 Diéu 193 va Diéu 206 ctia Luat T tung hanh chinh;

Ap dung Diéu 75 Luat Dét dai nam 2013; Diéu 6 Nghi dinh s6 47/2014/ND-CP
ngay 15/5/2014 cta Chinh phil quy dinh chi tiét mot s6 diéu, khoan cia Luat
Dat dai vé boi thuong, hd trg, tai dinh cu khi Nha nudc thu hoi dat; Quyét dinh
s6 14/2022/QD-UBND ngay 15/3/2022 cua Uy ban nhan dan tinh B;

Can ctr khoan 2 Piéu 32 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua [jy ban Thuong vu Québc hoi, quy dinh vé muc thu, mién, giam, thu, nop,
quan 1y va st dung an phi, 1€ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khai kién cta 6ng Lé Ngoc P.

Huy Vin ban s6 2239/CV-UBND-TTPTQP ngay 14/6/2023 cia Chu tich Uy
ban nhan dan thanh phé B vé viéc tra 101 don cua ong Lé Ngoc P.

Budc Uy ban nhan dan thanh phd B ban hanh phuong 4n b6 tri 01 thira dat tai
noi tai dinh cu theo quy dinh phép luat cho ho 6ng Lé Ngoc P.

2. V& an phi:

Uy ban nhan dan thanh phé B phai chiu 300.000d (Ba trdm nghin dong) an phi
hanh chinh phtc tham.

Céac quyét dinh khac ctia Ban 4n so thim khong bi khang cdo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM
-TAND t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang; )

- TAND tinh ik Lik;

- VKSND tinh Pk Lik;

- Cuc THADS tinh Dk Lak;

- Nhitng nguoi tham gia t6 tung;

- Luu HSVA, PHCTP, LT.

Phung Anh Diing
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