TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc 1ap - Tw do - Hanh phuc
Ban 4an sd: 04/2023/DS-PT
Ngay 03-01-2023
Vv tranh chap hop dong
chuyén doi quyeén st dung dat

] ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hgi dang xét xa phuc tham gém co:

Tham phén - Chui toa phién tda:  Ba Tran Thj Thanh Tric

Cac Tham phan: Ba Huynh Thi Thanh Tuyén
Ba binh Thi Méng Tuyét

- Thu ky phién toa: Ba Nguyén Thi Dung — Thu ky Toa 4n nhan dan tinh
Binh Duong.

- Dai dign Vign kiém sat nhan dan tinh Binh Dwong tham gia phién toa:
Ba bang Ha Nhung — Kiém sat vién.

Trong cac ngay 26 thang 12 nam 2022 va 03 thang 01 nam 2023, tai tru so
Toa an nhan dan tinh Binh Duong xét xu phic tham cong khai vy an dan sy thu ly
$0 239/2022/TLPT-DS ngay 13 thang 10 nam 2022 v€ viéc “Tranh chap hop dong
chuyén doi quyeén sur dung dat”.

Do Ban 4n dan sur so tham s6 43/2022/DS-ST ngay 10 thang 6 ndm 2022 ciia
Toa an nhan dan thanh pho D, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu &n ra xét xu phlc tham s6 232/2022/QDPT-DS
ngay 14 thang 11 nam 2022; Quyét dinh hodn phién toa phic tham so
368/2022/QD-PT ngay 05 thang 12 ndm 2022, gifta:

- Nguyén don: Ong Phan Thanh T, sinh nam 1959; dia chi: khu phé T, khu
pho T, thanh pho D, tinh Binh Duong.

Nguwoi dai dien hop phap cua nguyén don: Ba Nguyén Thi Th, sinh nim
1984; dia chi: Bubn L, ‘thi tran E, huyén E, tinh Bak Lak, 1a nguoi dai dién theo uy
quyeén (van ban uy quyen ngay 11/02/2020), c6 mat.

- Bi don: Ong Tran Vian B, sinh nam 1929; dia chi: khu phd P, khu phd T,
thanh pho D, tinh Binh Duong, ¢6 yéu cau giai quyét vang mat.
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Nguroi bdao vé quyen va loi ich hop phap cho bi don: Ong Luu Thanh K,
Luat su thuoc Cong ty Luat TNHH MTV L, Poan Luat su tinh Binh Duong, cé
mat.

- Nguroi ¢6 quyen loi nghia vu lién quan:

1. Ong L& Tung C, sinh nam 1953; dia chi: duong Q, Phwong 8, quan V,
Thanh pho Ho6 Chi Minh;

2. Ong Bui Quéc T1, sinh nam 1953; dia chi: duong Q, Phuong 8, quan V,
Thanh pho H6 Chi Minh;

Nguoi dgi dién hop phap cua ong L& Ting C, ong Bui Quoc T1: Ong
Nguyen Dinh A, sinh ndm 1990; dia chi: phuong P, Quan B, Thanh pho Ho Chi
Minh, la nguoi dai dién theo uy quyen (van ban uy quyen ngay 27/3/2020), c6 yéu
cau giai quyet vang mat.

3. Ba Bui Thi Tuyét L, sinh ndm 1957 (chét ngay 10/02/2022).

Nguoi ké thira quyén va nghia vu t6 tung cia ba BUi Thi Tuyét L:

~3.10ng Phan Thanh T, sinh ndm 1959; dia chi: khu pho T, khu pho T, thanh
pho D, tinh Binh Duong, vang mat.

3.2 Ba Phan Thj Thanh N, sinh nam 1983; dia chi: khu pho T, khu pho T,
thanh pho D, tinh Binh Duong, c6 mat.

3.3 Chij Phan Thanh Thi, sinh ndm 1995; dia chi: khu phd T, khu pho T,
thanh pho D, tinh Binh Duong, vang mat.

3.4 Ba Phan Thi Huong Th2, sinh ndm 1978; dia chi: khu phd T, khu phd T,
thanh pho D, tinh Binh Duong, c6 mat.

3.5 Ba Phan Thi Kim T2, sinh ndm 1981; dia chi:, khu pho T, khu ph6 T,
thanh pho D, tinh Binh Duong, c6 mat.

4. Ba BUi Thi b, sinh ndm 1936; dia chi: khu pho T, khu pho T, thanh pho
D, tinh Binh Duong, vang mat.

5. Ba Phan Thi Thanh N, sinh nam 1983; dia chi: khu pho T, khu phé T,
thanh pho D, tinh Binh Duong, c6 mat.

6. Chi Phan Thanh Thi, sinh ndm 1995; dia chi: khu phd T, khu phé T,
thanh pho D, tinh Binh Duong, vang mat.

7. Ba Phan Thi Huong Th2, sinh nam 1978; dia chi: khu ph6 T, khu pho T,
thanh pho D, tinh Binh Duong, c6 mat.

8. Ba Phan Thi Kim T2, sinh nam 1981; dia chi: khu phé T, khu phd T,
thanh pho D, tinh Binh Duong, c6 mat.

~9.0ng Tran Minh H, sinh ndm 1957; dia chi: khu pho P, khu phé T, thanh
pho D, tinh Binh Duong, ¢ yéu cau vang mat.
10. Ong Tréan Tan D, sinh ndm 1972; dia chi: t6 01, khu phd P, khu phé T,
thanh pho D, tinh Binh Duong, ¢0 yéu cau vang mat.
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~ 11. Ong Tran Tén B, sinh ndm 1978; dia chi: khu phd P, khu phé T, thanh
pho D, tinh Binh Duong, ¢ yéu cau vang mat.
12. Ba Tran Thi Khanh D1, sinh ndm 1974; dia chi: Bli Thi Xuan, khu phd
P, khu pho T, thanh pho D, tinh Binh Duong, ¢ yéu cau vang mat.
13. Ba Tran Thi My L1, sinh nam 1960; dia chi: khu pho T, phuong A,
thanh pho Thuan An, tinh Binh Duong, ¢ yéu cau vang mat.
14. Ba Tran Thi Minh N1, sinh ndm 1967; dia chi: t6 8, khu phd I, phuong
T, thanh pho B, tinh Bong Nai, ¢ yéu cau vang mat.
~ 15.Ba Tran Thi My T, sinh ndm 1969; dia chi: khu phd T, khu pho T, thanh
pho D, tinh Binh Duong, ¢ yéu cau vang mat.
~16. Ong Tran Hitu N2, sinh ndm 1976; dia chi: khu ph6 P, khu phd T, thanh
pho D, tinh Binh Duong, ¢ yéu cau vang mat.
17. Ba Tran Thi Ngoc Th3, sinh nim 1965; dia chi: Dai 16 B, khu pho 1,
phuong P, thanh pho T, tinh Binh Duong, ¢0 yéu cau vang mat.
18. Chi Nguyén Thiy D2, sinh ndm 1998; dia chi: khu pho T, khu pho T,
thanh pho D, tinh Binh Duong, c0 yéu cau vang mat.
19. Anh Nguyén Tran D3, sinh ndm 1996; dia chi: khu pho T, khu pho T,
thanh pho D, tinh Binh Duong, ¢6 yéu cau vang mat.
20. Chi Truong Thi Y, sinh nam 1983; dia chi: khu phb Tan Théng, khu phé
T, thanh phé D, tinh Binh Duong, ¢ y&u cau vang mat.

21. Chi Truong Hoang O, sinh nam 1982; dia chi: khu phd P, khu phd T,
thanh pho D, tinh Binh Duong, ¢4 yéu cau vang mat.

Ngueoi bao vé quyén va loi ich hop phap cho 6ng Tran Minh H, éng Tran
Tan D, 6ng Tran Tan B1, ba Tran Thi Khanh D1, ba Tran Th; My L1, ba Tran Th;
Minh N1, ba Tran Thi My T3, ng Tran Hiu N2, ba Tran Thi Ngoc Th3, chi
Nguyén Thiy D2, anh Nguyén Tran D3, ba Truong Thi Y, ba Trieong Hoang O:
Ong Luu Thanh K, Luat su thuoc Cong ty Luat TNHH MTV L, Poan Luat su tinh
Binh Duong.

- Nguroi khang céo: Nguyén don 6ng Phan Thanh T (do nguoi dai dién theo
uy quyen la ba Nguyen Thi Th khang céo).

NOQI DUNG VU AN:

- Theo don khai kién, loi khai trong qua trinh giai quyét vu an va tai phién
toa nguoi dai dién hop phap ciia nguyén don la ba Nguyen Thi Th trinh bay:

Do quyén str dung dat cua gia dinh 6ng Phan Thanh T khong c6 duong di
cho nén khoang thang 02/2004 gitta 6ng Phan Thanh T va 6ng Tran Van B c6 thoa
thuan chuyén doi quyén sir dung dat vai nhau, dién tich 6ng T chuyén d6i cho dng
B khoang 660m?, loai dét trdng ring, chidu ngang khoang 6m, chiéu dai khoang
100m, tai ap T, xa T, huyén D (nay la khu phd T, khu phé T, thanh phé D), tinh
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Binh Duong thudc thira 54, to ban d6 E3 theo Gidy chang nhan quyén sir dung dat
(viét tat a3 GCNQSDD) cip ngay 31/8/2000 cho ho 6ng Phan Thanh T. Dién tich
dat tuong tng khoang 660m? dng B phai giao cho dng T, chiéu ngang khoang 6m,
chiéu dai khoang 100m, tai ap T, x& T, huyén D (nay la khu phé T, khu phé T,
thanh phd D), tinh Binh Duong dat thugc thira dat s6 32, to ban do E3 theo
GCNQSDbD cap ngay 10/9/2001 cho h¢ ong Tran Van B. Hai bén khong lap giay
to V& viéc chuyén doi, chi thoa thuan bang 1oi néi, khi théa thuan chi ¢ ba Bui Thi
Tuyét L, ong T, ng B va vo con cua 6ng B (khong nhé ho tén vo con 6ng B),
ngoai ra khdng con ai khac chuang kién viéc thoa thuan chuyén ddi nay. Sau khi
thoa thuan chuyén doi, 6ng T da giao dat cho dng B con dng B thi chua giao dat
cho 6ng T. Viéc giao dat hai bén ciing khong lap vin ban.

Tai phién toa, nguoi dai dién hop phap cua nguyén don thay doi phan trinh
bay cu thé 1a quyén sir dung dat ma nguyén don giao cho bi don thugc quyén quan
ly, sir dung cia nguyén don, chua duoc cip GCNQSDPD cho nguyén don nhu d
trinh bay trudc ddy. Pén nam 2001, bi don dugc cip GCNQSDD, trong dién tich
quyén st dung dat dugc cap cho bi don da bao gom ca phan dién tich khoang
660m? cia 6ng T thuc té quan ly, st dung giao cho bi don.

Vao nim 2015 va nam 2016, dng Phan Thanh T c6 khai kién 6ng Bui Québc
T1 va 6ng L& Tang C vé viéc chuyén dbi quyén sir dung dat. Do dng T nghi thua
dat s6 32, to ban d6 E3 theo GCNQSDD cip ngay 10/9/2001 cho ho 6ng Tran Vin
B da chuyén nhuong cho 6ng T1, 6ng C nhung sau khi biét 6ng T1 khdng phai 1a
nguoi ding tén sir dung dat nén rat don khoi kién dng T1 va kién 6ng C 1a nguoi
dang tén quyén st dung dat. Sau do, 6ng T tim hiéu va xac dinh phan dit 6ng B
chuyén d6i khong phai 1a phan dat 6ng C nhan chuyén nhwong ma chinh Ia phan
dat ong T dang khai kién nén 6ng T rat don kién dbi véi 6ng C.

Cho nén, 6ng T khai kién, khai kién bo sung d6i véi dng Tran Vian B yéu
cau Toa an céng nhan hop dong chuyén doi quyéen sir dung dat gitra 6ng Phan
Thanh T véi 6ng Tran Vin B; budc bi don phai giao phan dat chuyén doi cé dién
tich 534,1m? thudc thira 32, to ban d6 E3 theo GCNQSDD cap ngay 10/9/2001 cho
ho 6ng Tran Van B tai khu phé T, khu phd T, thi x4 D, tinh Binh Duong. Déi voi
c4c tai san trén quyén su dung dat thi khong tranh chap va khong yéu cau giai
quyét.

Do hién trang quyén sir dung dat cua cac bén da thay d6i so véi thoi diém
chuyén d6i, nén nguyén don khong xac dinh duoc vi tri quyén sir dung dat da giao,
chi xac dinh dwgc quyén st dung dat da giao cho bi don va bi don da chuyén
nhuong lai cho 6ng L& Tung C, 6ng C di dugc cidp GCNQSDD thudc thira dat s6
32, to ban do s6 E3 theo GCNQSDD sb vao so6 H2886 cap ngay 07/3/2005 thi co
phan quyén sir dung dat ma trudc day nguyén don da giao cho bi don. Cho nén,
nguyén don khong yéu cau do dac d6i véi phan dat da giao va khong yéu cau bi
don phai tra lai phan dat da giao nay.

- Bj don 6ng Tran Vin B:
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Sau khi thu ly vu an, Toa an d3 giao thong bao thu Iy vu an va yéu cau bj
don c6 ¥ kién tra 1o bang vin ban déi vé6i cac yéu cau khoi kién cua nguyén don.
Trong qué trinh tb tung cua vu an Toa an da triéu tap bi don tham gia cac budi l1am
viéc, dbi chat, tham gia phién hoa giai, phién toa nhung bi don vang mat khdng c6
ly do. Bong thoi cling khong c6 ¥ kién va ciing khong cung cap bat cu tai liéu,
chuing ca gi d6i véi cac yéu cau khoi kién cia nguyén don. Do d6, viéc giai quyét
yéu cau khoi kién cia nguyén don dugce xem xét trén co so chung ctir do nguyén
don cung cap.

- Tai ban tu khai, loi khai trong qua trinh gidi quyét vu dn nguoi dai dién
hop phap cua nguoi co quyen loi, nghia vy lién quan dng Bui Quoc T1 va ong Lé
Tung C la 6ng Nguyén Dinh A trinh bay:

Vao nam 2004, 6ng L& Tung C nhan chuyén nhuong mot phan quyén sir
dung dat, dién tich 1a 3.523m?* thudc thira 32 (cii) to ban d6 E3 tai khu phd T, khu
phd T, thanh phd D, tinh Binh Duong ciia 6ng Tran Vin B va 6ng Lé Tung C da
dugc cap GCNQSDD s6 vao so H2886 cap ngay 07/3/2005. Viéc chuyén nhugng
cac bén thyuc hién dang véi quy dinh cta phéap luat.

Vao nam 2015, 6ng T khoi kién 6ng Bui Qubc T1 vé viéc chuyén doi quyén
str dung dat, sau d6 6ng T rut don khoi kién. Nam 2016, 6ng T kién éng Lé Tung C
vé viéc chuyén d6i quyén st dung dat. Gita 6ng T véi 6ng C, 6ng T1 khéng c6
thoa thuan nao vé viéc chuyén d6i quyén su dung dat. Chinh vi vay, sau d6 6ng T
rat don khoi kién. Hién nay, nguyén don khai kién dién tich theo do dac thuc té 1a
534,1m?% dbi véi dién tich dit nay nam trong GCNQSDD cua bi don, khong lién
quan gi dén quyén st dung dat caa 6ng L& Tung C. Cho nén, 6ng L& Tung C va
6ng Bui Quéc T1 khdng co lién quan gi trong vu an. Bdi vai cac yéu cau khai kién
ctia nguyén don dé nghi Toa an giai quyét theo quy dinh cua phép luat.

- Tai ban ty khai nhing nguoi co quyeén loi, nghia vu lién quan ba Bui Thj
Tuyét L, ba Phan Th; Huong Th2, chi Phan Thanh Thl, ba Phan Th; Thanh N, ba
Bui Thi & va ba Phan Th; Kim T2 trinh bay:

Théng nhat tat ca phan trinh bay ctia nguyén don va dong y yéu cau khéi
kién va yéu cau khai kién bo sung cia nguyén don, khong co ¥ kién nao khéc.

- Tai ban tu khai, bién ban ldy loi khai ciia nguoi c6 quyén loi, nghia vu
lién quan dng Tran Minh H, éng Tran Tan D, 6ng Tran Tan B, ba Tran Th;
Khanh D1, ba Tran Thi My L1, ba Tran Thi Minh N1, ba Tran Thi My T3, 6ng
Tran Hizu N2, ba Tran Thi Ngoc Th3 trinh bay:

Cha cua cac dng, ba 1a 6ng Tran Vin B va me 1a ba Nguyén Thi B (da chét).
Cha me c6 10 nguoi con gdom: Ong Tran Minh H, 6ng Tran Tan D, éng Tran Tan
B1, ba Tran Thi Khanh D1, ba Tran Thi My L1, ba Tran Thi Minh N2, ba Tran Thi
M¥ T3, dng Tran Hitu N2, ba Tran Thi Ngoc Th3 va ba Tran Thi My D4 [da chét
c6 chdng 1a 6ng Truong Hoang M (da chét), c6 02 ngudi con Ié Truong Hoang O
va Truong Thi Y]. D6i véi quyén sir dung dét dién tich 534,1m” tai khu pho T, khu
pho T, thanh phd D, tinh Binh Duong hién nguyén don dang tranh chap, day la mot
phan quyén sir dung dat da dugc co quan c6 tham quyén cap giay chang nhan
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quyen st dung dat cho cha cua cac ong, ba la ho ong Tran Vin B. NgUOn gée
quyén st dung dat do to tién, 6ng ba canh tac, quan ly va su dung tu rat 1au. Gita
nguyén don va bi don khong c6 thoéa thuan chuyén doi quyén sir dung dat nén yéu
cau khoi kién cia nguyén don 1a khong 6 cin ctr, dé nghi Toa an khdng chap nhan
yéu cau khai kién cua nguyén don.

- Tai ban tyr khai ciia nguoi c6 quyen loi, nghia vu lién quan ch; Nguyén
Thuy D2 va anh Nguyen Tran D3 trinh bay:

Vao khoang nam 2000 anh, chi c6 nhap ho khau vao ho cua dng Tran Vian
B. DPén nam 2004 anh, chi l1am tha tuc tach khau khoi ho caa 6ng B. Thoi diém
nhap khau anh, chi xac dinh chi nhap nho ho khau. Béi vai quyén st dung dat cap
cho ho 6ng Tran Van B thi anh, chi khdng lién quan.

- Tai ban ty khai ciia nguoi c6 quyén lgi, nghia vu lién quan chi Trieong Thi
Y va chi Truong Hoang O trinh bay:

Céc chi la con cua ba Tran Thi My D4 va 6ng Truong Hoang M. Ba D va
ong M da chet. Doi vai tranh chap gitra cac bén trong vu an cac chi khong co y
Kién gi, dé nghi Toa an giai quyét theo quy dinh cta phéap luat.

Tai Ban an dan sw so tham so 43/2022/DS-ST ngay 10 thang 6 nam 2022
ciia Toa an nhan dan thanh phé D, tinh Binh Duong da quyét dinh:

Khéng chap nhan yéu g:au khei kién cua nguyén don 6ng Phan Thanh T doi
v6i bi don 6ng Tran Van B vé viéc tranh chap hop dong chuyén doi quyén sir dung
dat.

Ngoai ra, ban &n so tham con tuy@n vé chi phi té tung, an phi va quyén khang
cao.

Sau khi c6 ban 4n so tham, ngay 05/8/2022 nguyén don 6ng Phan Thanh T
do nguoi dai dién theo uy quyen la ba Nguyen Thi Th c6 don khang céo toan bo
ban an so tham.

Tai phién tda phic tham, nguyén don van giir nguyén yéu cau khai kién va
yéu cau khang céo. Ngudi dai dién hop phap cua nguyén don trinh bay: thoi diém
chuyén d6i dat thi phan dat caa éng B da chong 1an ranh véi thira dat s6 54 cia 6ng
T nén khi hoan d6i 6ng B khong phai tra lai phan chong lan nay ma éng T dong y
giao luén cho 6ng B, 6ng B khong phai diéu chinh GCNQSDPD. Con phan dat hoan
d6i 6ng B giao cho dng T nam sat canh phia Tay cua thta dat sb 32 (cua 6ng B) va
phan dién tich dat nay di bi thu hdi 1am duong My Phudc - Tan Van. Do 6ng B
chua giao dién tich dat hoan d6i cho 6ng T va 6ng B di chuyén nhuong hét dat cho
nhiéu ngudi va qua nhiéu 1an chuyén nhuong nén éng T yéu cau dng B phai giao
cho 6ng T phan dét dang tranh chp con dung tén dng B.

Cac duong su khdng thoa thuan dugc véi nhau vé viéc giai quyét vy an.

Nguoi bao vé quyen va loi ich hop phap cho bj don la éng Tran Vin B va
nhitng nguoi c6 quyen loi, nghia vu lién quan (gom: ong Tran Minh H, dng Tran
Tan D, 6ng Tran Tan B1, ba Tran Th; Khanh D1, ba Tran Thi My L1, ba Tran Th;
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Minh N1, ba Tran Thi My T3, 6ng Tran Hiu N2, ba Tran Thi Ngoc Th3, chi
Nguyén Thay D2, anh Nguyén Tran D3, ba Truwong Thi Y, ba Tricong Hodng O)
trinh bay y kién: Bi don xac dinh khong c6 viéc hoan d6i dat voi 6ng T va tai don
khoi Kién, nguyén don di xac dinh rd bi don khong giao dat cho nguyén don.
Ngudn gbc dat cua bi don 1a do cha me dé lai, bi don da duoc cip dat vao nim
2001 trén co s& ban 4n dd c6 hiéu lec phap luat khi giai quyét tranh chép giira cac
anh em cua bi don. Bién ban hoa giai gitra 6ng T véi ong T1 la thoa thuan riéng,
khong lién quan dén bi don. Bé nghi Hoi dong xét xtr khong chap nhan khang céo
ctia nguyén don va giit nguyén ban an so tham.

Pai dién Vién kiém sat nhan déan tinh Binh Dwong phdt biéu quan diém:

Vé t6 tung: Nhimg ngudi tién hanh to tung va tham gia t6 tung da thuc hign
dung quy dinh cia Bo luat To tung dan sy. Khang céo cua nguyén don Ia trong
thot han luat dinh.

Vé noi dung: Nguyén don trinh bay vao thang 02/2004, nguyén don ¢ hoan
d6i dat vai bi don, viéc hoan doi chi théa thuan bang 10i néi, khong co ngudi lam
chung. Sau khi xem xét cac tai liéu, ching ct o trong ho so vu an, nhan thay yéu
cau khang cao cua nguyén don la khong c6 can cu, boi [&: nguon goC quyen su
dung dat cap cho bi don theo Gidy chiing nhan quyén sir dung dat cdp ngay
10/9/2001 14 cua cha me bi don dé lai, bi don da dugc cap Gidy chung nhan (s6
tring) tir ndm 1991, sau d6 cac anh chi em cua bi don tranh chip véi nhau va da
duoc giai quyét theo cac ban &n c6 hiéu luc phap luat. Nam 2001, bi don dang ky,
cap doi so theo ban an da c6 hiéu lyc phap luat. Viéc 6ng T1 cho rang c viéc hoan
d6i dat tai bién ban hoa giai tranh chap giira 6ng T va dng T1 nhung 0ng T1 khong
phai 1a chu sir dung dat ma éng T1 1a ngudi duoc ong C uy quyén trong coi dat.
Nguyén don khéng xac dinh duogc vi tri, dién tich dat hoan d6i véi bi don. Nguyén
don khang cao nhung khong chtmg minh dugc ¢ sy hoan doi, khdng cung cap
duogc tai lidu, chang ctir chang minh cho yéu cau khang céo. Do d6, dé nghi Hoi
dong xét xir khong chap nhan yéu cau khang céo, giit nguyén ban an so tham.

Sau khi nghién ctu cac tai liéu, chung ctr c6 trong ho so vu an va di duogc
tham tra tai phién toa, can ctr vao két qua tranh tung tai phién toa, loi trinh bay cua
duong su, y kién cua Luat su, Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] Bi don va nhitng nguoi c6 quyén loi, nghia vu lién quan gém ong Lé
Tung C, 6ng Bui Qudc T1 (6ng Nguyén Dinh A 13 nguoi dai dién hop phép cua
6ng C va 6ng T1), 6ng Tran Minh H, 6ng Tran Tan D, 6ng Tran Tan B1, ba Tran
Thi Khanh D1, ba Tran Thi My L1, ba Tran Thi Minh N1, ba Tran Thi My T3, 6ng
Tran Hitu N2, ba Tran Thi Ngoc Th3, chi Nguyén Thly D2, anh Nguyen Tran D3,
ba Truong Thi Y, ba Truong Hoang O vang mat, co yéu cau giai quyét vang mat;
nhitng ngudi c6 quyén loi, nghia vu lién quan gom 6ng Phan Thanh T va chi Phan
Thanh Th1, ba Bui Thi b da duoc Toa an triéu tap hop 1€ lan thr hai nhung vang
mat khong c6 1y do. Can ctr Piéu 296 Bo luat Té tung dan su, Hoi dong xét xir tién
hanh xét xur vang mat cac duong su néu trén.
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[2] X€t khang cao cua nguyén don 6ng Phan Thanh T do nguoi dai di¢n theo
ty quyén 1a ba Nguyén Thi Th khang cdo, nhan thay:

[2.1] Theo hd so cap gidy chang nhan quyén st dung dat cua 6ng Tran Vin
B, do Chi nhanh Van phong bang ky dat dai thanh phé D cung cap thé hién: Ong
Tran Vin B dugc cip Gidy ching nhan quyen su dung dat sb 578/GCN-SB ngay
18/10/1991, tong dién tich 1a 16.641m? ngudn gdc dat do cha, me dé lai. Sau khi
ong B duogc cap GCNQSDD, ba Ngb Th; T, 6ng Ngbé Van M va 6ng Lé Van T c0
don khiéu nai tranh chap quyén st dung dit ddi véi 6ng Tran Van B, duoc UBND
huyén Dgiai quyét theo Quyét dinh s 324/QD.CT ngay 08/6/2000 va Ban an s
25/HCPT ngay 10/01/2001 ctaa Toa &n nh&n dan tinh Binh Duong. Nam 2001, 6ng
Tran Van B 1am tha tuc xin cdp ddi quyén st dung. Theo két qua do dac cam mdc
va xéac dinh ranh gi¢i do UBND thi tran T (nay l1a khu phé T) lap ngay 10/7/2001
thi dién tich dat 6ng B ké khai la 19.321m? Ong Tran Vin B dugc cap GCNQSDP
s6 1402 QSDD/BS. TB ngay 10/9/2001 di¢n tich Ia 19.313m’, trong d6 thira s
32, to ban d6 E3 ¢6 dién tich la 14. 480m°. Qua trinh quan ly, s dung dat, ong B da
chuyén nhuong quyén str dung dat cho nhiéu nguai, cu thé: ong Tran Nguyén Anh
S, 6ng Hoang Phi H, ba Nguyén Thi T, ba BUi Thi T, ba L& Thi Kim N, ba Luong
Thi Hai Y, 6ng Ha Nam T, éng L& Tung C, d6ng thoi nim 2009, Nha nudce thu hoi
dién tich 129,4m? dé mé rong duong tir nga tu Binh Tri di Thuan An, dién tich con
lai 5.455,6m?°.

[2.2] Theo hd so cap gidy chang nhan quyén sir dung dat cua 6ng Phan
Thanh T, do Chi nhanh Vin phong Pang ky dat dai thanh phé D cung cap thé hién:
Ong Phan Thanh T dugc cap GCNQSDD sé 954QSDD/CQ. TB ngay 31/8/2000,
dién tich 18.224m?, trong d6 c6 thira 54 (canh phia Bic giap véi thira dat s6 32 cua
ho 6ng Tran Vin B), to ban d6 E3 dién tich 13.448m°. Nam 2001, dng T chuyén
nhuong cho ba L& Tuyét N 6.626m* (thudc thira dat sé 54), dién tich con lai
11.598m?. Nam 2008, Nha nuéc thu hdi 992,6m* thusc mot phan thua sé 132 va
2.455,5m? thudc thira sé 54, theo Quyét dinh thu hdi dat sé 8424/QD-UBND ngay
29/12/2009 ciia UBND huyén Ddé thuc hién cong trinh duong My Phudc — Tan
Van. Ong T da nhan day du tién boi thuong sé tién 1a 2.257.351.400 dong.

[2.3] Can cit Manh trich luc dia chinh c¢6 do dac chinh Iy s6 668-2020 do Chi
nhanh Vin phong Ping ky dat dai thanh phd D phét hanh ngay 03/6/2020 (but luc
75) thi phan dt tranh chap c6 dién tich 534,1m% Theo két qua xem xét, tham dinh
tai chd bd sung ngay 03/6/2022 (bat luc 702) thi phan dat tranh chap 1a dat tréng,
khong c6 to chic, ca nhan nao st dung dat nay 1am 161 di. Bong thoi, tai Cong van
s6 208/UBND-TNMT ngay 09/02/2022 cua UBND thanh phé D (bit luc 600) xéc
dinh phan dat tranh chap thudc quyén sir dung dat cua ho dng B.

[2.4] Nguyén don xac dinh ¢ viéc nguyen don va bi don théa thuan chuyeén
ddi quyén str dung dat vai dién tich 660m vao thang 02 ndm 2004. Thyc hién thoa
thuan, 6ng T da giao dién tich 660m?* thudc thira dat s6 54 cho ng B. Tai phién toa
phlc tham, nguoi dai dién theo ty quyén cua nguyén don cho rang thira dat s6 32
cua 6ng B khi dugc cip da chong lan ranh thira dat s6 54 caa 6ng T nén khi hoan
d6i dat, 6ng T khong yéu cau 6ng B tra lai phan dat hoan d6i ma giao luén cho dng
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B. Tuy nhién, nguyén don khong cung cap duoc tai liéu, ching ci xac thuc ching
minh viéc hoan d6i dat véi 6ng B hay c6 viéc chong 1an ranh giira hai thia dét s6
32 va 54, trong khi d6 thira dat s6 54 cua 6ng T duoc cap vao nim 2000, ma thua
dat s6 32 cuia ho dng B duoc cdp vao nam 2001, déu trude thoi diém hoan d6i nhu
ong T xéac dinh. Theo phan tich tai muc [2.1] va muyc [2.2] néu trén thé hién ho 0 ong
B da duoc cip Glay chang nhan quyén sir dung dat tir nam 1991 (s6 tring), dén
nim 2001 dugc cap doi (s6 do) va qua trinh quan ly, st dung dat thi ho 6ng B thuc
hién viéc chuyén nhuong quyeén st dung dat cho nhiéu ngu’OI ma khong c6 bat ctr
thu tuc nao lién quan dén viéc bién dong tang di¢n tich 660m* (mot phan thira dat
s6 54). Ngoai ra, tai phién toa phuc tham, nguoi dai dién theo uy quyén cua nguyén
don cho rang dng B phai giao phan dién tich hoan d6i nam & canh phia Tay cua
thira dat s6 32 nhung phan nay da bi giai téa 1am duong My Phudc - Tan Van. Tuy
nhién, tai Cong van s6 229/TTPTQP ngay 26/6/2020 cua Trung tam Phat trién quy
dat thanh phé D (but luc 447) xac dinh thua dat s6 32 cua ho 6ng B khong co phan
dat nao bi giai toa dé thuc hién du an mo rong duong My Phudc — Tan Van. bong
thoi, nguyén don cho rang éng Bli Qudoc T1 va UBND khu phd T xac dinh c6 viéc
hoan doi dat, tuy nhién tai cac bién ban hoa giai (bat luc 12-13, 14-15, 16-18, 21),
khdng c6 bién ban nao thé hién tranh chap véi 6ng B va éng B khéng tham gia hoa
giai hay c6 y kién vé viéc hoan d6i, chi c6 6ng Bui Quéc T1 thira nhan cé viéc
hoan ddi (bat luc 21) nhung dng T1 khong phai la chu st dung dét hay 1a nguoi dai
dién cua 6ng B tai thoi diém tranh chap.

[2.5] T nhitng phan tich néu trén cho thay 1oi trinh bay cua nguyén don 1a
khong c6 co sd. Nguyén don khang cao nhung khéng cung cap dwgc chung ci
chtrng minh cho khang cdo caa minh. Y kién cua dai dién Vién kiém sat nhan dan
tinh Binh Duong tai phién toa dé nghi khong chap nhan khang co ciia nguyén
don, gilt nguyén ban an so tham l1a phu hop. Do d6, Hoi dong xét xir khong c6 cin
ctr chap nhan khang cao cua nguyén don.

[3] An phi dan su phc tham: Nguoi khang cdo 1a nguoi cao tudi nén duoc
mién an phi dan sy phic tham theo quy dinh tai Piéu 12 Nghi quyét sé
326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, nop, quan ly va si dung an phi va Ié phi Toa an.

Vi céac lé trén,
QUYET PINH:

- Can ctr khoan 1 Diéu 148, khoan 1 Piéu 308, Piéu 313 cua Bo luat T4 tung
dan su;

- Cain cir Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban
Thuong vu Quoc hoi quy dinh vé muc thu, mien, giam, thu, nép, quan ly va st
dung an phi va I€ phi Toa an,

1. Khong chap nhan khang céo cia nguyén don 1a 6ng Phan Thanh T.

2. Giir nguyén Ban 4n dan su so tham s6 43/2022/DS-ST ngay 10 thang 6
nam 2022 cua Toa an nhan dan thanh pho D, tinh Binh Duong.
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3. V& an phi dan sy phic tham: Ong Phan Thanh T dwgc mién nop.
Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh pho D;

- TAND thanh phé D;
- C4c duong su;
- Luu: HCTP, HSVA, Toa Dan su.

Tran Thi Thanh Tric



