TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
THANH PHO HO CHi MINH Pic 1ap - Tw do - Hanh phiic

Ban 4an s6: 144/2025/DS-PT
Ngay: 18/02/2025 ‘
V/v: Tranh chap hop dong chan
nuoi gia cong.
NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Voi thanh phén Hoi déng xét xw phuc thim gém co:
Tham phadn - Chii toa phién téoa: Ba Trinh Thi Anh

Cdc Tham phan:

1. Ba Pang Huyén Phuong

2. Ba Nguyén Thi Huyén

- Thw ky phién toa: Ba Dinh Vi Xuan Huong — Thu ky Toa an nhan dan
Thanh ph6 H6 Chi Minh.

- Dai di¢n Vién Kiém sdat nhin dan Thanh phé Hé Chi Minh tham gia
phién toa: Ba Nguyén Thi Mai Huong - Kiém sat vién.

Vao ngay 18/02/2025, tai Phong xtr an dan sy, Toa an nhan dan Thanh phd
H6 Chi Minh xét xr phic tham cong khai vu an dan sy thu ly sb
1018/2024/TLPT-DS ngay 05/12/2024, vé viéc: “Tranh chip hop ddng chin
nudi gia cong”.

Do Ban 4n déan sy so thdm s 3952/2024/DS-ST ngay 20/8/2024 cta Toa
an nhan dan thanh phd Tha Ptc, Thanh phé H6 Chi Minh bi khang cio.

Theo Quyét dir}h dua vu an ra xét xur phuc thépi 56,67 13/2024/QD-PT ngay
23/12/2024 va Quyét dinh hoan phién toa phuc tham s6 831/2024/QD-PT ngay
20/01/2025, gifta cac duong su:

1. Nguyén don: Cong ty TNHH C1.

Tru so: Quéc 10 A, xa M, huyén B, tinh Long An; Nguoi dai dién theo
phap luat: Ong Nam Ki D, sinh nam 1974;

Nguoi dai dién theo Gy quyén cta nguyén don theo Gidy ty quyén sb
3101/2024-UQ lap ngay 31/01/2024):

- Ong Nguyén Thai S, sinh nam 1975 (c6 mit);
- Ba Pham Thi Thanh T, sinh nam 1986 (c6 mat);
- Ong Bui Minh T1, sinh nim 1986 (c6 mat).



Cﬁpg dia chi lién hé: BO phan Phap 1y va Quan 1y rti ro, Cong ty TNHH
C1, Quoc 10 A, xa M, huyén B, tinh Long An.

2. Bi don: Ong Tran Hoang A, sinh nam 1988 (c6 mat).

Dia chi: S6 D L, phuodng L, thanh phd T, Thanh phé H6 Chi Minh.
3. Nguoi lam chung:

3.1. Ong Ping Trung K, sinh nam 1994 (vang mat);

Dia chi: Ap P, xa B, huyén T, tinh Déng Nai.

3.2. Ong D4 Trung T2, sinh nam 1998 (ving mit);

Dia chi: Ap M, xa T, huyén C, tinh Tién Giang.

3.3. Ong Tran Quang L, sinh nam 1988 (vang mit);

Dia chi: Ap B, x4 S, huyén T, tinh Pong Nai.

3.4. Ong Tran Pinh C, sinh ndm 1983 (ving mat);

Dia chi: Ap B, xa G, huyén T, tinh Béng Nai.

3.5. Ong Lam Van Q, sinh nim 1971 (c6 don xin vang mat);

Dia chi: 5 t6 I, khu phd A, phuong A, thanh phd B, tinh Pong Nai.
3.6. Ong Lam Cao Anh T3, sinh nim 1988 (c6 don xin ving mat).
Pia chi: Cong ty TNHH C1, Qudc 16 A, xd M, huyén B, tinh Long An.

4. Nguoi khing cdo: Cong ty TNHH C1 (nguyén don), ong Tran Hoang A
(bi don).

NOI DUNG VU AN

I. Tai don khoi kién ngay 31/01/2024, don khoi kién b6 sung ngay
19/4/204 va trong qud trinh gidi quyét vu dn tai cdp so tham, nguyén don
Cong ty TNHH C1 (co ong Bui Minh T1 dai dién) trinh bay:

Ngay 16/10/2021, Cong ty TNHH C1 - Chi nhanh B (Bén A) dia chi: Thira
dat s6 180, to ban dd s6 38, ap B, xa L, huyén B, tinh Binh Duong c6 ky két
Hop ddng chan nudi gia cong Vit khu vuec Mién dong sd: 04/2021/HDGC/CIV-
GCVBD vo¢i 6ng Tran Hoang A (Bén B), sinh nam 1988, Dia chi cu tri: D L,
phuong L, Thanh phé T, Thanh phd H6 Chi Minh. Pia Diém trang trai: Khu E,
ap H, xa b, huyén T, tinh Pong Nai.

Theo hop ddng, Cong ty C1 giao vit 01 ngay tudi cho 6ng Tran Hoang Anh
N gia cong trong khoang thoi gian tir 35 dén 77 ngay tudi, phia Cong ty C1 cung
cép thirc an, thudc tha y, vaccine... theo timg dot tuong tng voi so vit ting lra.
Ong Tran Hoang A s& dugc Cong ty Cl thanh toan tién cong nudi theo tung lira
vit xudt chudng dya trén két qua chin nudi. Néu dé mat mat, hu hong tai san
(cam thudc, vaccine, vit, ...) dudi bt ¢t hinh thirc nao thi ong Hoang A co trach
nhiém boi thuong. Ngoai ra, @& dam bao thuc hién hop déng chin nudi néi trén,
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theo thoa thuan ngay 11/11/2021, 6ng Tran Hoang A di md Bao lanh thue hién
hop dong tai Ngan hang TMCP C2 - Chi nhanh I, quan G, Thanh phé H6 Chi
Minh véi s6 tién 800.000.000 (tdm tram tri¢u) dong.

Ngay 29/3/2022, Cong ty C1 giao cho 6ng Tran Hoang A 12.278 con vit
giong Gimaud 01 ngay tudi dé chun nudi gia cong. Pén hét ngay 08/5/2022 thi
) luong vit thit tai trai dugc cac bén xac nhan la 12.108 con. Ngay 12/5/2022,
lac vit thit da duoc 45 ngay tudi voi trong luong dd dat hon 3.0 kg/con (sb luong
vit con lai tai thoi diém 12/5/2022 1a 12.101 con) thi 6ng Tran Hoang A di tu ¥
ban toan bo s6 vit cia Cong ty C1 ma khong théng bao cho cong ty va ciing
khong duge sy dong ¥ ciia Cong ty C1. Tong sd tién thu dugc do viée ban vit
trai phep la 1.200.000.000 (mot ty hai tram triéu) d6ng. Gia ban vit ctia 6ng Tran
Hoang A vao thoi diém d6 thap hon nhiéu so véi gia thi truong, cu thé 13 gia ban
thuc té trén thi truong 1a 50.000 dong/kg cho trong lwong trung binh 1a 3kg/con.
Nhu vay tong s tién ban vit tinh theo gia thi truong vao thoi diém d6 phai la:
12.101 con x 3kg/con x 50.000 dong/kg = 1.815.150.000 (mdt ty tam trim mudi
lam triéu mot trim nim muoi ngan) dong.

Cong ty da nhiéu lan 1am viéc, yéu cau 6ng Tran Hoang A thanh toan cho
cong ty sd tién ban vit 18 ra cong ty dugc hudng nhung ong Tran Hoang A
khong thyc hién. Do do, ngay 15/6/2022, Cong ty C1 da lién hé Ngan hang
TMCP C2 - Chi nhanh 9 Thanh phd I dé yéu cau thanh toan sé tién 800.000.000
(tam tram triéu) ddng cho Cong ty C1 theo bao lanh thuc hién hop dong Nhu
vay, ong Tran Hoang A con phai thanh toan cho Cong ty CI so tién
1.815.150.000 dong - 800.000.000 ddng = 1.015.150.000 dong (mdt ty khong
tram mudi 1am triéu mot trim nim muoi ngan dong).

Pén nay, ong Tran Hoang A van chua thanh toan s tién con lai cho Cong
ty C1. Hanh vi cia 6ng Tran Hoang A da vi pham nghiém trong Hop d6ng chin
nuoi gia cong vit da ky, xam pham quyén va loi ich hop phap cia Cong ty. Do
d6, Cong ty C1 yéu cau Toa an nhan dan thanh phd Tha Dutc giai quyét cac van
dé sau day:

Budc 6ng Tran Hoang A co trach nhiém tra tién ban vit con thiéu cho Cong
ty TNHH C1: 1.815.150.000 dong — 800.000.000 dong = 1.015.150.000 dong.

Budc 6ng Tran Hoang A c¢6 trach nhiém tra tién 1ai (10%/nim) twong
duong voi 0.0275%/ngay cho Cong ty Cl1 tu ngay 15/6/2022 cho dén ngay xét
xur 14/8/2024 1a: 1.015.150.000 dong *0.0275%%792 ngay = 221.099.670 dong.

Budc 6ng Tran Hoang A tuan thu va chip nhan s tién gia cong cho ltra vit
trén theo dung thoa thudn Hop ddong, theo do s tién gia cong ma Cong ty C1 s&
thanh toan cho ong A 1a: 213.556.204 dong.

Budc 6ng Tran Hoang A phai tra tién phat vi pham Hop ddng theo diéu 6.1
va khong qua 8% theo Diéu 301 Luat Thuong mai nam 2005: 1.015.150.000
dong x 8% = 81.212.000 dong.



Tong cong, Ong Tran Hoang A thanh toan cho Coéng ty Cl 50 ti‘én:
1.015.150.000 dong + 221.099.670 dong — 213.556.204 dong + 81.212.000 dong
=1.103.905.466 dong

2. Bi don éng Trian Hoang A trinh bay trong qud trinh gidi quyét vu dn
tai cdp so tham nhw sau:

Ngay 16/10/2021, 6ng dugc Cong ty TNHH C1 - Chi nhanh B (Cong ty
C1) giri hop ddng qua P va ong Hoang A c6 ky két Hop dong chin nudi gia
cong Vit khu vire mién D s6 04/2021/HPGC/CIV-GCVBD. bia diém trang trai:
Khu E, 4p H, xd D, huyén T, tinh Pong Nai.

Thuc hién hop dong, ong Hoang A da nop tién bao lanh vao Ngan hang
TMCP C2 - Chi nhanh 9, s6 tién 1a 800.000.000 (tam tram tri¢u) dong. Ong
Hoang A da nudi dugc 03 lura vit.

Lura 01: Ngay 23/11/2021, Cong ty C1 giao 10.000 con vit, co xay ra vit bi
nam phdi. Do ngoai ndm phdi khong cé phat sinh bénh khac nén khong can
dung khang sinh. Dot 01 ¢6 dung vacxin do Cong ty C1 cap. Ong Hoang A co6
chd ong T4 (khong biét 1o ho ciia 6ng T4) tr B, Binh Duong vé Dong Nai dé xir
ly, 6ng T4 no6i ong Hoang A mua thudc va thude bo tai tiém T6 dé dung, 6ng
Hoang A bo tién trude réi Cong ty C1 tra lai sau va so tién khong ding nhu ong
T4 noi, 6ng Hoang A c6 thic mac thi é6ng T4 tra 101 ctr ky nhén tién cho kip thoi
gian vao ltra vit rdi bao cac sép hd trg sau nén 6ng Hoang A tin va chip nhén.
Lua 01 do Cong ty C1 ban va thu tién ban vit, ong Hoang A chi nhan tién gia
cong.

Lura 02: Ngay 21/01/2022, Cong ty C1 giao vit trén 10.000 con vit (Ong
Hoang A khong nhd rd sd lugng), 6ng Hoang A tiép tuc nudi va vit bénh, ong
T4 ¢6 dua xudng 01 dot khang sinh chich cho vit trong khi s6 luwong can 1a 02
mii, 6ng hoi khang sinh sao lai chich 1 mui thi 6ng T4 tra 101 cong ty khong co
thuoc dé nghi trai mua thudc chich va s& tra tién cung véi lua 0l. Ong Hoang A
yéu cau cong ty giao thudc nhung cong ty khong giao ma yéu cau ong Hoang A
ra mua thudc & ngoai. Nhung dén cudi lta 02 thi Cong ty C1 khong tra tién
thudc va khong dung tién gia cong. Ong Hoang A c6 thic mic thi 6ng T4 tra 101
ctr ky nhan tién cho kip thoi gian vao lira vit dé nuoi lira 03, roi doi sép & Han
Quéc sang gidi quyét. Ltra 02 do Céng ty C1 ban va thu tién ban vit, ong Hoang
A chi nhén tién gia cong.

Ltra 03: Ngay 29/3/2022, Cong ty C1 giao khoang hon 12.000 con vit. Ong
Hoang A khong dong ¥ nudi nhiéu, chi dong y sb luong theo hop dong 1a 10.000
con nhung bén cong ty ndi khong dong y thi s& bi mat 800.000.000 (tdm trim
triéu) dong tién bao lanh. Do khong am hiéu ‘phap luat va myc 4.2 cua Hop dong
co ghi bén A quyet dinh sb luong, so bi mat tién nén 6ng Hoang A da dong v
nudi. Ong c6 yéu cau Cong ty C1 tra tién thudc, tién gia cong cia lra 01 va Itra
02 nhung ngudi clia cong ty 1a ong T4 hira hen tra trong 10-15 ngdy nhung van
khong tra. Cong ty C1 ciing khong cung cdp vacxin cho Itra 3. Sau d6 xay ra
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bénh thi Cong ty C1 giao khang sinh xudng nhung khong chita dugc, anh T4 dé
nghi Cong ty C1 doi thudc khang sinh nhung cong ty khong co, 6ng T4 ndi ong
Hoang A ty di mua thudc c6 thanh phan dung véi yéu cau thi ong Hoang A co di
mua nhung vit van bi tai phat. Ong Hoang A c6 béo 6 ong T4 vit chét nhleu nhung
Cong ty CI khong xur ly, noi 6ng Hoang A mua thudc khang sinh vé cho udng
tiép tuc nhung van tiép tuc chét. Cac bao céo vit cam trong tuan vit thit 1a khong
dung thuc té ma ong Hoang A béo céo trén dién thoai cho 6ng T4. Do ong T4 &
xa nén 6ng T4 bao 6ng Hoang A ky trudc, 6ng co luu lai tin nhin ong T4 néi
ong ky trudc. Ong khong duoc xem bao cdo nay nén ong khong biét ong T4 ghi
gi trong d6. Do vit chét nhiéu, Cong ty C1 khong giri thude, khong giri bang tinh
tién gia cong ma ong T4 noi nén 6ng Hoang A so mat tién va ong Hoang A da
ban vit Itra 03 dé thu hoi tién. Khi ban thi ¢6 nhiéu ngudi ciia Cong ty C1 giam
sat. Tién thu duogc tir ban vit Itra 03 1a khoang 1.060.000.000 ddong, ‘ong Tran
Hoang A nhén va chua tra lai cho Cong ty C1. Sau d6 Cong ty C1 da liy toan bo
sO tién bao lanh 800.000.000 (tam trim triéu) dong tir Ngan hang TMCP C2 -
Chi nhanh L.

C)ng Hoang A khong dong y véi toan bo yéu cau khoi kién ciia nguyén don.
Do s tién ban vit Ira 03 co su ching kién cua Cong ty CI la khoang
1.060.000.000 dong, Cong ty C1 d3 lay toan bo sb tién bao lanh 800.000.000
(tam tram triéu) dong ma ong Tran Hoang A ndp vio tai khoan bao lanh tai
Ngan hang TMCP C2 — Chi nhanh I. Nén s tién chénh léch khoang
260.000.000 ddng chi dii bu vao tién dién, cong nhan va tién thué trai. Ong
Hoang A yéu cau Cong ty C1 phai thanh toan tién thudc cia 03 lira, tién vacxin
01 dot cua lira 03, tién gia cong con thiéu cua Itra 01, lira 02 cho 6ng Hoang A.

Ngoai ra tai phién toa so tham, ong Hoang A c6 yéu cau phan t6 dé nghi
Tda an budc nguyén don phai thanh toan cho ong tong sb tién 455.676.068
ddng, trong do:

- Tién gia cong chan nu6i cho dan vit lra 01 theo hop dong gia cong la
98.526.000 dong;

- Tién gia céng chin nuoi cho dan vit Ira 02 cua nguyén don theo hop dong
gia cong 1a 112.638.000 dong;

- Tién thudc, vacxin ma bi don phai tmg trudc cho nguyén don do giao
thiéu cho dan vit ltra 01 theo Hop dong gia cong: 51.550.000 dong;

- Tién thudc, vacxin bi don da ung trude cho nguyén don do giao thiéu cho
dan vit Itra 02 theo Hop dong gia cong: 34.500.000 dong;

- Tién thudc, vacxin bi don da ung trudce cho nguyén don do giao thiéu cho
dan vit Itra 03 theo Hop dong gia cong: 63.680.000 dong.

- Tié%n 121 phat sinh twong trng véi cac khoan néu trén 1a 36.969.268 dér}g
va tién boi thuong nhing thiét hai do bi don phai chiu do nguyén don giao thiéu
hodc khong du thude doi voi dan vit Itra 02 va Ira 03 1a 57.812.800 dong.



3. Ngwoi lam chiwrng:
3.1. Ong Trdan Quang L trinh bay tai Ban tw khai ngay 14/6/2024:

Ong 1a ngudi mua vit tai trang trai trong vy an ciia 6ng Tran Hoang A, khu
E ap H, xa D, huyén T, tinh Dong Nai vao ngay 12/5/2022.

S6 lugng vit ban dau khoang 12.000 con nhung khi vao bat thuc té thi c¢6 sb
luong 16m vit bénh chét. Sau khi thu mua, ong da tra cho 6ng Tran Hoang A tong
sd tién 1a 1.119.240.000 dong, trong d6 co tra tién mit 13 700.000.000 ddng va
chuyen khoang 1a 419.240.000 dong tir tai khoan cua 6ng dén tai khoan cta 6ng
Tran Hoang A s6 Hoanganh 29 (100000586831) Ngan hang V — Chi nhanh I.

3.2. Ong Lam Vin Q trinh bay tai ban ty khai ngay 18/6/2024:

Cong ty C1 giao cho 6ng quan ly cac trai gia cong. Ngay 29/3/2022, Cong
ty CI giao cho 6ng Tran Hoang A 12. 278 con vit con 01 ngay tudi dé chan nudi
gia cong. Dén hét ngay 08/5/2022 thi sb lwong bao cao vit trai Tran Hoang A 1a
12.108 con. Sang ngay 12/5/2022, khi nhan duogc thong tin 6ng Tran Hoang A
dang tu y ban vit ciia cong ty ma khong thay théng bao, ong di ngay lap tic
xubng trai va goi dién thoai cho 6ng Tran Hoang A dung ngay viéc ban vit
nhung 6ng Hoang A khong dong y vi ong Hoang A di thoa thuan ban (luc nay
ong Hoang A khong c6 mat tai trai). Do trai dong cira nén 6ng khong vao dugc
bén trong, nhung c6 thdy xe thuong lai dén lay vit. Ong c6 trinh bao vdi cong an
dia phuong nhung khong dugc giai quyét Thoi gian do, 6ng thdy rat nhiéu xe
cho vit di ra khoi trai nhung khong thé can xe. Pén khoang 17 gio cliing ngay,
ong Tran Hoang A méi dén va md cira cho dng vao trai. Luc nay, vit da xuat ban
hét, 6ng va cong ty da 1ap bién ban lam viéc voi 6ng Tran Hoang A xac dinh sd
luong ngay 12/5/2022 1a 12.101 con.

Sau d6 cong ty c6 noi ong Tran Hoang A hop va yéu cau 6ng Tran Hoang
A bo1 thuong tién cho cong ty do tu y ban vit, nhung ong Hoang A van khong
dong y dan dén vu viéc kéo dai.

3.3. Ong Trdn Pinh C trinh bay tai ban tw khai ngay 21/6/2024:

Ong 13 nhan vién ciia Cong ty C1, duge Cong ty C1 giao cho nhiém vu
kiém soat ndi bd ctia cong ty. Ngay 12/5/2022, sau khi nghe dugc trinh béo tai
trai gia cong Tran Hoang A dang xdy ra tinh trang chil trai ¢6 hanh vi tu ¥ ban
vit cua cong ty ma khong thong bao, ong da cung 6ng Lam Cao Anh T3 ngay
lap tirc xudng trai Tran Hoang A va yéu cau ngimg ngay hanh vi ban thit. Tuy
nhién, thoi diém d6 ong Tran Hoang A khong c6 tai trai va lac d6 trai ciing dong
ctra nén 6ng va ong T3 khong thé vao bén trong, nhung cé thiy xe cta thuong
1ai t61 dé 1y vit. Lic do, 6ng va o6ng T3 da trinh bao cong an dia phuong nhung
khong dugc giai quyét. Dén khoang 17 gio cung ngay, thi ong Tran Hoang A
moi dén va mé ctra cho 6ng va T3 vao trai. Ong Tran Hoang A ndi da xuét ban
mdo vit cho thuong l4i v6i don gia 1a 120.000 dong/con. Ong va éng T3 da lap
bién ban lam viéc voi 6ng Tran Hoang A, xac dinh sd lugng ngay 12/5/2022 1a
12.101 con vit.
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Sau d6 phia cong ty da nhiéu 1an moi 6ng Tran Hoang A 1én lam viéc va
yéu cau 6ng Tran Hoang A c6 trach nhiém boi thuong cho cong ty do hanh vi tu
¥ ban vit ma khong thong bao, nhung 6ng Tran Hoang A van khong dong y va
tiép tuc giir s6 tién ban vit dén thoi diém bay gio.

3.4. Ong Lam Cao Anh T3 trinh bay tai Ban tw khai ngay 02/7/2024:

Théng nhét 15i khai voi ong Tran Pinh C. Tai bién ban d6i chat ngay
24/6/2024, ong T3 cho rang, thoi diém bi don ban vit, thi s0 luong vit theo bao
cao la 12.101 con, con so luong thuc té thi ong khong biét do ong khong phu
trach kiém dém sb lugng, ong chi kiém soat chung.

3.5. Ong Ping Trung K trinh bay tai Pon dé nghi ngay 14/8/2024:

Trinh bay su viéc o6ng H6 Hoang T4 y€u cau 6ng Hoang A mua thudc va
vacxin cho ba Itra vit nhu sau:

Ong 13 nguoi tiém vacxin va khang sinh cho ca ba la vit ma ong Hoang
Anh N gia cong cho CJ khi vit bi bénh. Mot vai lan, khi 6ng dén trai ong Hoang
A tai Khu E, ap H, xa D, huyén T, tinh Bong Nai dé thyc hién viéc tiém thudc
va vacxin cho dan vit, 6ng T4 ciing & d6. Ong c6 nghe 6ng T4 va ong Hoang A
noi chuyén véi nhau Vé dan vit, trong d6 c6 dé cap dén viéc mua thém thudc va
vacxin cho vit ngoai sé thudc va vacxin ma CJ di giao. Do CJ khong co san
thudc va vacxin cho trai ctia ong Hoang A, nén 6ng T4 yéu cau ong Hoang A ty
mua thém thudc va vacxin trudc, sau ndy CJ s& thanh toan sé tién mua thude va
vacxin cho 6ng Hoang A.

3.6. Ong D6 Trung T2 trinh bay tai don dé nghi ngay 14/8/2024:

C)ng xac nhan téng s6 vit lira 03 tai trai cta ong Hoang A 1a 11.200 con vit.
Ong cung v6i mot sd nguoi khac da van chuyén toan bd 11.200 con vit nay tai
trai cia 6ng Hoang A 1én xe van chuyén cta ong Tran Quang L vio ngiy
12/5/2022. Thong tin cu thé nhu sau:

Ong thuong duoc thué dé van chuyén hang hoa theo yéu cau cua ngudi
thué. Ong c6 quen biét v4i 6ng L do da van chuyén cho ong L vai 1an. Ngay
12/5/2022, theo 16i 6ng L, ong cting mot s ngudi khac dén trai cia éng Hoang
A tai Khu E, Ap H, xi P, huyén T, tinh Pong Nai dé van chuyén vit tir trai vé
kho ctia ong L. Nhom cila 6ng sé tién hanh khuén vit trong trai ciia 6ng Hoang A
1én cac xe van chuyén cta ong L.

Theo thong tin tir ong Hoang A, 6ng dugc biét day la vit lra 03 cua trai 6ng
Hoang A voi tong sO vit 1 11.200 con. Trudc khi tién hanh van chuyen cling da
kiém tra lai va sb vit tai trai cua ong Hoang A khdp véi con s nay. Sau nhiéu
dot van chuyén da hoan thanh viéc khuén vit 1én xe hang va toan bo 11.200 con
da dugc van chuyén thanh cong. Sau khi xac nhan dé khuan vac du 11.200 con
nhu yéu cau, thi 6ng nhan tién cong va ra vé.

* Tai Ban an dan sy so thim sé 3952/2024/DS-ST ngay 20/8/2024, Toa
dan nhan dan thanh pho Thu Duc, Thanh pho Ho Chi Minh da tuyén xir:
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1. Chap nhan mot phan yéu cau khoi kién ciia nguyén don - Cong ty TNHH
Cl.

Budc ong Tran Hoang A phéi ¢ trach nhiém tra cho Cong ty TNHH C1
téng sb tién 533.535.887 ddng (Ndm trim ba muoi ba triéu nim trim ba muoi
lam nghin tdm trim tim bay dong), trong dé tién ban vit con thiéu: 438.563.796
dong, tién 1di cham thanh toan tir ngay 15/6/2022 dén ngay 14/8/2024 la
94.972.091 dong. Tra mot lan ngay sau khi ban an c¢6 hiéu luc phap luat.

Ké tir ngay 15/8/2024, 6ng Tran Hoang A con phai tra tién 13i cho Cong ty
TNHH C1 theo murc 13i suat quy dinh tai Diéu 357, Bieu 468 B luat Dan su
nam 2015 tuwong ing vo1 thoi gian va so tién cham tra.

Céc bén cung thi hanh tai co quan thi hanh 4n dan su c6 tham quyén.

2. Khong chip nhan yéu cau cua Cong ty TNHH C1 vé viée budc ong Tran
Hoang A tra cho Cong ty TNHH C1 s6 tién ban vit con thiéu va tién 13i phat
sinh trén s6 ng gdc, tong cong 489.157.579 ddng (Bon trim tdm muoi chin triéu
mat trim nim muoi bay nghin nim trim bay muoi chin dong).

3. Khong chip nhan yéu cau cia Cong ty TNHH C1 vé viéc budc ong Tran
Hoang A tra cho Cong ty TNHH C1 s6 tién phat vi pham Hop dong: 81.212.000
dong (TS muoi mot triéu hai tram muo1 hai nghin dong).

4. V& 4n phi so tham:

Nguyén don Cong ty TNHH C1 phai chiu an phi dan sy so tham sb tién 1a
26.814.783 dong (Hai muoi sau triéu tam tram muoi bon nghin bay tram tam
muoi ba dong).

Tra cho Cong ty TNHH Cl s6 tién tam Ung an phi da ndp 21.762.772 ddng
(hai muoi mo6t triéu bay tram sau muoi hai nghin bay tram bay muoi hai dong)
theo Bién lai thu s6 BLTU/23P 0025696 ngay 19/3/2024 va Bién lai thu so
BL,TU/23P 0026552 nge‘}y 25/4/2024 lap tai Chi cuc Thi hanh &n dan su thanh
pho Thu DPire, Thanh phd H6 Chi Minh.

Bi don 6ng Tran Hoang A phai chiu an phi dan su so tham 1a 25.341.435
(hai muoi 1am triéu ba trim bén muoi mét nghm bdn trim ba muoi 1im) dong.

Ngoai ra, Ban an so thqm con tuyén vé quyén khang cao cua duong su va
cac quy dinh cia phap luat vé thi hanh 4n dan su.

Ngay 28/8/2024, o6ng Tran Hoang A (bi don) khang céo.

Ngay 04/9/2024, Cong ty TNHH C1 (nguyén don) khang cao.

Tai phién toa phiic thim: Nguyén don khong rat don khai kién va don
khang cao. Bi don khong rat don khang cao. Cac duwong sy khong thoa thuan
dugc vo1 nhau vé viéc giai quyét vu an.

* Ngwoi khang cdo - Cong ty TNHH C1 (nguyén don) co nguoi dgi dién
la ba Pham Thi Thanh T, ong Nguyén Thai S va ong Bui Minh T1 cung trinh
bay:



Theo quy dinh tai hop dong, thi nguyén don 1a nguoi co quyén ban vit va
thu tién, khong phai bi don. Bi don cting thira nhan diéu nay. Bi don da ty ¥ ban
vit va giit tién ban vit ma khong duogc sy dong ¥ clia nguyén don, nén bi don da
vi pham hop dong. Gia vit ban ra phai do nguyén don quy dinh, bi don khong c6
quyén ban mio theo gia 120.000 dong/con. Gia ban vit theo gia thi trudong tai
thoi diém d6 1a 50.000 dong/kg. Py 1a gia ma nguyén don tham khéo trén cac
trang web “Thi truong chan nu6i1” va “Bach hoa xanh”. Nguyén don c6 ngédn can
viéc bi don ban vit nhung khong ¢ ching ctr cung cap. Ong Lam Cao Anh T3
1a nguoi cia Cong ty C1, nhung ong T3 khong c6 thim quyén cho phép bi don
ban vit. Theo gia 50.000 ddng/kg, thi s6 tién ban vit phai 1a 1.815.150.000 dong.
Nguyén don da nhan sO tién ma bi don bao lanh tai Ngan hang la 800.000.000
ddng, nén bi don con phai tra cho nguyén don sd tién 1.015.150.000 dong.
Ngoai ra, bi don phai tra tién 14i cta sb tién noi trén tir ngay 15/6/2022 dén nay.

Cong ty TNHH C1, khéng cdo yéu cau cap phuc thim stra mot phan ban 4n
so tham theo hudng: Chap nhan gia ban vit theo gia thi truong tai thoi diém bi
don ban vit 1a 50.000 df)ng/kg, dong thoi bi don phai tra tién 13i cua s tién noi
trén tir ngay 15/6/2022 den nay, 1ai suat 1a 10%/nam. Nguyén don khong khang
c4o d6i voi yéu cau vé tién phat vi pham hop d6ng ma ban an so tham da tuyén.
Nguyén don khong ddng ¥ véi yéu cau khang cdo cta bi don.

* Ngwoi khdng cdo la ong Tran Hoang A (bi don) trinh bay:

Ong khong chap nhan yéu cau khang cdo cta nguyén don. Ong khang céo
yéu cau cip phac tham stra mot phan ban an so tham vé sb tién ma 6ng phai tra
cho nguyén don, cu thé:

- Céch tinh gia gia cong ctia Cong ty C1 theo bang tinh 1a khong ding, tién
gia cong ma bi don dugc nhan phai la 302.280.980 déng, khong phai
215.000.000 dong nhu nguyén don tinh. Ong khong ty v ban vit, ma viéc 6ng
ban vit dugc sy cho phép cuia 6ng Lam Cao Anh T3.

- C)ng khong ddng ¥ tra tién 1ai cham tra theo yéu cau ctia nguyén don, vi
ong co6 dén Cong ty Cl1 de tinh toan tién gia cong giita hai bén, nhung khong
dugc nguyén don giai quyet Bi don khong dugc Cong ty C1 gui bang tinh tién
cling nhu thong béo tra tién. Nguyén don cho rang 6ng Lam Cao Anh T3 khong
¢ tham quyén cho ban vit, 1a khong dung vi 6ng T3 1a nguoi thay mat Cong ty
C1 lam viéc v6i bi don nhiéu van dé lién quan dén hop dong gia cong.

- Dai dién Vién Kiém sdt nhan dan Thanh pho Ho Chi Minh phat biéu y
kién vé viéc tudn theo phap luat trong qua trinh giai quyét vu dan ¢ giai doan
phiic tham nhw sau: Tham phan, Thu ky va Hoi dong xét xir thuc hién dung cac
quy dinh ctia Bo luat T tung dan sy. Cac dwong sy chdp hanh dung phap luat.
Khang cdo cia Cong ty TNHH C1 va ong Tran Hoang A, thuc hién trong thoi
han luat dinh, hop 1€ nén chép nhan.

Vé noi dung: Sau khi phan tich cac chung ctr, quy dinh cua phap luat c6
lién quan, dai dién Vién kiém sat nhan dan Thanh pho Ho6 Chi Minh dé nghi Hoi
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dong xét xir khong chap nhén khang cdo cua nguyén don va bi don, sira mdt
phan ban an so thidm, ghi nhan sy ty nguyén cua nguyén don vé viéc khong yéu
cau bi don tra tién voé bao cam.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chiing cur c6 trong ho so vu an dugc tham
tra tai phién toa va can ctr vao két qua tranh tung, phat biéu va dé nghi cua dai
dién Vién kiém sat nhan dan Thanh pho H6 Chi Minh, Hoi dong xét xtir nhan
dinh:

[1] Vé tb tung.
[1.1] V& thoi han khang céo.

Ngay 20/8/2024, Toa an nhan dan thanh phd Tha Dic tuyén Ban an dan sy
so tham s6 3952/2024/DS-ST.

Ngay 28/8/2024, 6ng Tran Hoang A (bi don) ndp don khang céo. Theo diu
buu dién no1 gui, thi ngay 04/9/2024, Cong ty TNHH C1 (nguyén don) giri don
khang cao (don dé ngay 30/8/2024). Pon khang céo ciia nguyén don va bi don
ndp trong thoi han quy dinh tai khoan 1 Diéu 273 cua Bo luat TH tung dan su,
hop 1& nén chip nhan.

[1.2] Cép so tham d3 xac dinh ding quan hé phap luat tranh chip, triéu tap
du nguoi tham gia to tung, bi don cu trh tai thanh pho T, nén Toa an nhan dan
thanh pho Thu Duc giai quyét vu an, 1a ding tham quyén.

[2] Yéu cau khang céo cua duong su.

[2.1] Cong ty TNHH C1 (nguyén don), khang céo yéu ciu cdp phiic tham
sira ban 4n so tham theo huéng: Chap nhan gia ban vit 50.000 dong/kg. SO tién
bi don phai tra cho nguyén don sau khi trir tién bao lanh 1a 1.015.150.000 dong;
Pong thoi, bi don phai tra tién 131 cta s tién noi trén tir ngdy 15/6/2022 dén
nay, murc 13i suat 10%/nam.

[2.2] Ong Tran Hoang A (bi don), khang cao yéu cau cap phuc tham sira
mot phan ban 4n so tham vé s6 tién ma ong phai tra cho nguyén don, chap nhan
tlen gia cong ma bi don dwoc nhan 1a 302.280.980 dong. Bi don khong phai tra
tién 1ai cham tra cho nguyén don.

~[3] Xeét yéu cau khang cdo ciia cac bén duwong su, Hoi dong xét xtr nhan
thay:

[3.1] Cong ty TNHH C1 - Chi nhanh B dugc Cong ty TNHH C1 uy quyén
bang véan ban s6 2021/38-UQ ngay 01/4/2021, d¢ ky ket cac hop dong, ching tir,
van ban lién quan dén hoat dong san ,xuﬁt kinh doanh. Theo xac nhan cua
nguyén don, dén nay chua c6 van ban cham duit viéc uy quyén nay.

Ngay 16/10/2021, Cong ty TNHH C1 - Chi nhanh B (bén A) voi 6ng Trér}
Hoang A (bén B) ky “Hop dong chan nu6i gia cong vit khu vuc mién D”, s6
04/2021/HDBGC/CJV-GCVBD. N1 dung hop dong, 1a viéc bén A giao vit 01
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ngay tudi cho bén B nudi gia cong trong khoang thoi gian tur 35 dén 77 ngay
tudi, voi quy mo 10.000 con, gdm mét trai v6i dién tich (15x90)*1, loai hinh trai
kin. Viéc giao vit thuc hién theo ting Itra trong sudt qua trinh thuc hién hop
dong, trir truong hop vit bi dich bénh tram trong hoic do nhiing nguyén nhan
khach quan va bét kha khang. Thoi han hop dong 1a 01 nam, tir ngay 16/10/2021
dén ngay 16/10/2022.

Xét, hai bén dwong su tu nguyén ky két hop dong, noi dung va hinh thuc
hop ddéng phu hop quy dinh cua phap luat, khong trai dao duc xa hoi, nén hop
d6ng c6 hiéu luc, rang bude quyén va nghia vy hai bén.

Qua trinh giai quyet vu an, hai bén duong sy xac dinh, bi don da nudi dugc
03 Iwa vit cho nguyén don. Trong vu &n nay, nguyén don chi khé1 kién tranh
chap hop dong gia cong d6i vai lta vit thir 03, khong tranh chap Itra 01 va lra
02. Can ctr Diéu 5 cua Bo luat Té tung déan su, thi Toa an chi thu 1y giai quyét
trong pham vi yéu cau ctia duong su.

[3.2] V& s6 luong vit 1tra 03.

Theo Bién ban giao nhan vit con ngay 29/3/2022 (but luc 62), thi lira 03
nguyén don giao cho bi don 12.278 con vit.

Vé sb lugng vit cudi Itra: Tai ban ¥ kién ngay 14/8/2024, bi don cho rang
do vit bi bénh, chét nhiéu nén sb lugng vit tdn cudi laa 1a 11.200 con, nhung bi
don khong chirng minh dugc sO luong xac vit chét, khong chat chan vit dé lai,
hai bén cling khong 18p bién ban xac nhan téng s6 vit chét nhu thoa thuan tai
khoan 5.1 Piéu 5 cta hop dong.

Theo nguoi lam ching 1a ong PS Trung T2 (nguoi duoc 6ng Tran Quang L
thué van chuyén vit), trinh bay tai don dé nghi ngay 14/8/2024, thi s6 vit ong
dugc ong L thué van chuyén 1a 11.200 con. Tuy nhién, ong T2 ciing khong co
ching ctr nao chirng minh cho 161 khai nay.

Loi khai cia nguoi lam chtng 1a 6ng Tran Quang L (nguoi mua vit tir bi
don) tai ban tu khai ngay 14/6/2024, chi xac nhan s6 luong vit ban dau khoang
12.000 con, nhung khi vao bat thue té thi c6 sd lwong 16n vit bi bénh chet
nhung 6ng L khong cung cap dugc s6 lugng vit chét cu thé ma chi khai s tién
ma Ong phai tra cho bi don dé mua vit 1a 1.119.240.000 dong. Loi khai nay cua
ong L ciing khong c6 can ctr, boi 1€ theo don gia vit tai Bién ban lam viéc ngay
12/5/2022 14 120.000 déng/eon, thi s6 tién 1.119.240.000 dong chi trong duong
9.327 con vit.

Tai bién ban lam viéc ltc 18 gio 00 phat ngay 12/5/2022, ghi nhan: S6
luong vit ton theo bao cdo 1a 12.101 con, nhung hai bén khong c6 vin ban kiém
tra lai téng s6 vit ton. Tuy nhién, theo “Bédo cdo vit cam trong tuan vit thit” do
hai bén xac nhan ngay 08/5/2022 (but luc 55), thi s6 lugng vit ton cudi ngay
08/5/2022 1a 12.135 con. Nguyén don cung cip cho Toa an “Bdo cao vit cam
trong tudn vit thit” ngay 11/5/2022 (but lyc 54), ghi nhan s6 vit ton dén ngay
11/5/2022 14 12.108 con, sd vit chét 1a 07 con. Nguyén don dong y trir sd vit
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chét 07 con vao tong soO vit ton, nén sO vit ton con lai la 12.101 con, di€u nay la
c6 loi cho phia bi don, nén ghi nhén.

[3.3] Pon gia ban vit.

Nguyén don cung cap gia vit giao dich trén thi truong tai Pong Nai ngay
12/5/2022 1a 50.000 dong/kg, tuong duong 150.000 dong/con Nhung, cac thong
tin vé& gia vit do nguyén don cung cap la gia ban 1¢ san pham thit vit dén nguoi
tiéu dung, khong phai gia ban si cho thuong lai. Mat khac, gia ban vit nay khong
thé hién 1 loai vit ndo, vit bao nhiéu ngay tudi, trong luong mdi con vit bao
nhiéu ky thi co gia nhu nguyén don cung cap. Vi vay, nguyén don cho rang tong
sO tién ban vit theo gia thi truong ngay 12/5/2022 1a 1.815.150.000 dong, la
khong c6 can cu.

Vao ngay 12/5/2022, hai bén c6 1ap 03 bién ban lam viéc, xac nhan: Sd
luong vit ton theo bao cdo 1a 12.101 con, gia vit thuc té ban ra 1a 120.000
ddng/con, trong lwong vit trung binh xuat ban 1a 3,1kg/con, xuat ban tir chiéu tbi
11/5/2022, bén lién tyc dén tbi 12/5/2022, ton cudi trai 1a: 0 con. S6 tién ban vit
khoang 1.200.000.000 ddng, tam thoi bji don giit lai dé sau khi gip cong ty s&
cung nhau cé bién phéap giai quyét trén tinh than hai bén cing c6 loi.

Xét, tai thoi diém bi don ban vit (12/5/2022), nguyén don c6 dai dién 1a
ong Lam Van Q (quan ly cdc trai gia cong), 6ng Lam Cao Anh T3 (truong nhom
k1em soat ndi bo) va ong H6 Hoang T4 (k¥ thuat), c6 mat. Ong T3 va ong Q cho
rang, c6 ngin can viéc bi don ban vit, do gid ban vit thip nhung khong c6 ching
cir chirng minh.

Theo quy dinh tai khoan 4.2 Piéu 4 ctia hop dong, thi bén c6 quyén béan vit
1a nguyén don. Bi don thira nhan, do thay vit chét nhidu nén di tu y ban vit ma
khong thong bao cho nguyén don, nhung bi don khong c6 ching cr vé s0 luong
xac vit chét, cling khong chit chan vit dé lai. Vi vdy, bi don da vi pham thoa
thuan cua hai bén tai khoan 4.2 Diéu 4 va khoan 5.1 Diéu 5 ctia hop dong.

Nhu vdy, s6 tién ban vit thu vé s& la: SO lugng vit ton cudi lira 03 13 12.101
con, gid ban 120.000 dong/con, thanh tién 1a 1.452.120.000 dong.

Qua trinh giai quyét vu an, hai bén dwong su xac dinh nguyén don di nhan
s tién bao lanh ciia bi don ddi v6i hop dong 1a 800.000.000 dong tai Ngan hang
TMCP C2 - Chi nhanh I, quin G, Thanh phé H6 Chi Minh. Bi don khong c6 y
kién gi vé viéc nguyén don nhén s tién ndy. Vi vdy, sb tién chénh 1éch ban vit
con lai ma nguyén don duoc nhan sé& 1a: 1.452.120.000 dong - 800.000.000 dong
= 652.120.000 ddng.

[3.4] Tién gia cong vit Ira thir 03 cua bi don.

Hai bén xac dinh, bi don chua nhan tién gia cong vit ltra 03. Tai Piéu 3 cia
hop dong quy dinh vé gia gia cong va phuong thirc thanh toan, khong quy dinh
rd vé tién cong ma bi don nhan duoc, ma chi ghi chung chung: “thanh todn tién
gia cong can cur vao két qud chan nudi dira theo trong lwong binh qudn, tudi vit,
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1y 1@ tiéu ton thirc an, ty 1¢ chét,.................bén A c6 quyén khdu trir bat ky
khoan phat hodc cac khoan thanh toan nao khdac ma bén B phai tra cho bén A
vdo tién nudi gia cong ciia bén B hodc cdc khodn thanh todn khdc ciia bén A cho
bén B vao tién gia cong ciia bén B”.

Nguyén don xac dinh, tién gia cong vit Ira 03 ma bi don dugc nhan theo
Bang tinh thu nhép thang 5 nim 2022 ctia nguyén don, 1a 215.192.203 dong.
Bang tinh thu nhap thang 5 do nguyén don cung cép tai ho so vu an, da dugc
Toda an cong khai ching ctr ndy, nhung bi don khong ¢6 ¥ kién gi dbi voi van
ban nay.

Bi don khong dong y so tién gia cong vit lira 03 do nguyén don dua ra va
cho ring tién gia cong lra 03 ma bi don duwoc hudng 1a 302.280.980 ddng,
nhung bi don khong ¢6 ching cir chimg minh. Vi vay, su thira nhan cua nguyén

don 1a can cir dé tinh tién gia cong. SO tién ban vit con lai ma nguyén don dugc
nhan 13: 652.120.000 dong - 215.192.203 dong = 436.927.797 dong.

Can ctr sO ghi chép nudi vit, thi sd lugng bao cam ma nguyén don da giao
cho bi don va chua thu lai vo bao 1a 3.272 bao. Theo hop dong, hai bén thoa
thuan mdi vo bao cam 13 500 dong. Nguyén don yéu cau trir tién bao cam ma bi
don khong tra 1a 3.272 bao x 500 dong/bao = 1.636.000 dong, nén sb tién gia
cong con lai 14 213.556.203 dong.

Tai phién toa phuc thdm phat sinh tinh tiét méi, nguyén don khong yéu cau
bi don tra tién vo bao cam 1.636.000 dong, day 1a sy tu nguyén ctia nguyén don,
co loi cho b1 don nén ghi nhan.

[3.5] V& tién l4i.

Ngay bi don nhan tién ban vit 1a 12/5/2022, nguoi duge huong tién nay 1a
nguyén don. Do bi don khong giao tién ban vit cho nguyén don, nén nguyén don
d3 nhén sd tién bao lanh 800.000.000 dong cua bj don. Nay, nguyén don yéu cu
bi don tra 131 tor ngay 15/6/2022, 1a ¢6 1g1 cho bi don nén ghi nhan. Bi don khang
c40 khong dong v tra 13i cham tra cho nguyén don, 1a khong c6 cin ci.

Theo quy dinh tai muc 1 Diéu 6 cia Nghi quyét so 01/2019/NQ-HDTP-
TATC ngay 11/01/2019 cua Ho1 d6ng Tham phan Toa 4n nhan dan t6i cao, thi
tién 13i cham tra dugc tinh dén ngay tuyén an khi xét xir 50 thim. Toa 4n nhan
dan thanh ph6 Thi Puc tuyén an vao ngay 20/8/2024, nén tién 14i cham tra dugc
tinh tir ngay 15/6/2022 dén ngay 20/8/2024 (02 nim 02 thang 06 ngay). Lii sut
nguyén don yéu cau 10%/nam, 1a phu hop quy dinh. Tién 13i dugc tinh:
436.927.797 dong x 10%/nam x 02 nam 02 thang 06 ngay = 95.395.900 dong.

Nhu vay, tong sé tién ma bi don phai tra cho nguyén don la: 436.927.797
ddng + 95.395.900 dong = 532.323.697 dong. Nguyén don yéu cau bi don phai
tra sb tién (tién ban vit, 13i cham tra va phat vi pham hop dong) sau khi trir chi
phi gia cong vit ltra thir 3 cho bi don la: 1.102.269.467 dong (1.015.150.000
dong + 221.099.670 doéng + 81.212.000 dong — 215.192.203 dong), 1a khong co
can cu chép nhan toan bd.

13



[3.6] Déi vé6i ¥ kién cua bi don, cho r’a‘ing cap so tham khong thu 1y yéu cau
phan t6 cua bi don l1a khong ding, nhan thay:

Qua trinh giai quyét vu an, cdp so tham di 1ap Bién ban giai thich phap 1y
ngay 08/5/2024 cho bi don, dé nghi bi don ndp don yéu cau phan t6 (bang vin
ban) va cac tai liéu, chimg ctr ching minh cho y kién, yéu cu ciia bi don trong
thot han 07 ngay ké tir ngay nhan thong bao, nhung bi don khong nop don yéu
cau phan t6 theo thong bao cua Toa an. Tai Bién ban phién hop kiém tra viéc
giao ndp, tiép can, _cong khai ching ctr ngay 21/5/2024, bi don xac dinh khong
¢ yéu cau phan t6 trong vu an. Cung ngay 21/5/2024, Toa an ban hanh Quyét
dinh dua vy 4n ra xét xtr s6 3380/QDXXST-DS. Ngay 06/8/2024, Toa an nhan
dugc don phan td cua bi don, yéu cau nguyén don phai thanh toan sb tién
455.676.068 dong, gdbm: tién gia cong lra 01, lra 02; Tién thudc, vic xin bi
thiéu nén bj don phai img trudce cho Itra 01, Itra 02 va Itra 03; Tién 13i va tién boi
thuong thiét hai.

Tai Piéu 200 Bo luat TS tung dan sy, quy dinh vé quyén yéu ciu phan t6
cua bi don: “3. Bi don co quyén dua ra yéu cau phdn t6 trede thoi diém m0'
phién hop kiém tra viéc giao ngp, tiép cdn, cong khai chitng cir va hoa giai”.
Theo quy dinh noi trén, cap so thim khong thu 1y yéu cau phan té cua bi don, 1a
ding phép luat.

[4] An phi dan su so tham.

Nguyén don phai ndp tinh trén sb tién khong dugce chap nhan 569.945.770
dong (1.021.057.467 dong - 532.323.697 ddng + 81.212.000 ddng). An phi duoc
tinh: 20.000.000 dong x (4% x 169.945.770) = 26.797.830 dong. Hoan tra cho
nguyén don tién tam ng an phi da nop.

_ Bi don phéi ndp tinh trén s6 tién phai tra cho nguyén don (532.323.697
d6ng), an phi 1a: 20.000.000 dong x (4% x 132.323.697) = 25.292.947 dong.

Tir cac phan tich noi trén, Hoi dong xét xir khong chdp nhan toan bd yéu
cau khang cao cua Cong ty TNHH C1 va ong Tran Hoang A. Stra mot phan ban
an so tharn ghi nhan sy tu nguyén cua nguyén don vé viéc khong yéu cau bi
don tra tién bao cam (3.272 bao) 13 1.636.000 dong. Cac ndi dung khac cta ban
an so tham, khong c6 duong su khang céo, Vién kiém sat khong khang nghi nén
da phat sinh hi¢u luc.

[5] An phi dan sy phuc tham:

Cong ty TNHH C1 va ong Tran Hoang A khong phai nop. Hoan tra cho
Cong ty TNHH C1 va 6ng Tran Hoang A mdi bén 300.000 ddng tién tam (mg an
phi phiic thim da nop.

Tai phién toa, dai dién Vién Kiém sat nhan dan Thanh phé H6 Chi Minh
phat biéu va dé& nghi Hoi dong xét xtr khéng chdp nhan yéu cau khang cdo cua
Cong ty TNHH C1 va ong Tran Hoang A, sira mot phan ban an so tham nhu da
phan tich, l1a c6 can ctr nén chép nhan.
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Vi cac I€ trén,
QUYET DINH:
Cin cr vao khoan 2 Didu 308 va Piéu 309 ctia Bo luat T6 tung déan su;

Cian cr vao cac diu 398, 542, 543, 544, 545, 546, 547, 548, 549, 552 va
553 cua B0 luat Dan sy nam 2015;

Cin co vao Diéu 26 va khoan 2 Diéu 29 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc Hoi quy
dinh v€ muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an.

Tuyén xur:

1. Khong chap nhan yéu cau khang cdo ciia Cong ty TNHH C1 va 6ng Tran
Hoang A. Stra mot phan Ban an dan sy so tham sd 3952/2024/DS-ST ngay
20/8/2024 ctia Toa an nhan dan thanh ph Tha Pic, Thanh phé HS6 Chi Minh,
tuyén xu:

1.1. Chép nhan mot phan yéu cau khoi kién cua Coéng ty TNHH Cl
(nguyén don).

Budc ong Tran Hoang A phai ¢ trach nhiém tra cho Cong ty TNHH C1
tong sb tién 532.323.697 (ndm trim ba muoi hai triéu ba trim hai muoi ba nghin
sau trim chin muoi bay) dong, trong d6 tién ban vit con thiéu 1a 436.927.797
(bbn tram ba muoi séu triéu chin trim hai muoi bay nghin bay trim chin muoi
bay) dong va tién 13i cham thanh toan tir ngay 15/6/2022 dén ngay 20/8/2024 1a
95.395.900 (chin muoi lam triéu ba trim chin muoi lam nghin chin trim) dng.

Ké tir ngay ban an c6 hi€u luc, ngudi dugce thi hanh an c6 don yéu cau thi
hanh 4n ma nguoi phai thi hanh 4n chwa thyc hién nghia vu tra tién hodc tra
khong du, thi ngudi phai thi hanh an con phai tra tién 13i cia s tién con phai thi
hanh 4n cho dén khi thi hanh 4n xong. Lai suét phat sinh do cham tra tién duoc
xéac dinh theo thoa thuan cua cac bén nhung khong duoc vuot qua 13i sudt quy
dinh tai khoan 1 Diéu 468 cua B0 luat Dan su nam 2015, néu khong co6 thoa
thuan, thi thuc hién theo quy dinh tai khoan 2 Diéu 468 cua BO luat Dan sy nam
2015.

1.2. Ghi nhan sy tu nguyén ctua Cong ty TNHH C1, vé viéc khong yéu cau
ong Tran Hoang A tra tién 3.272 bao cam la 1.636.000 (m¢t triéu sau tram ba
muo1 sau nghin) dong.

1.3. Khong chip nhan yéu ciu cua Cong ty TNHH Cl1, vé viée budc ong
Tran Hoang A tra cho Cong ty TNHH C1 so6 tién ban vit con thiéu va tién 1ai
phat sinh trén s6 no gbc, tong cong 488.733.770 (bon tram tAm muoi tam triéu
bay trim ba muoi ba nghin bay trim bay muoi) dong.
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_ 1.4. Khong chap nhdn yéu cau cta Cong ty TNHH Cl vé viéc budc ong
Tran Hoang A tra cho Cong ty TNHH Cl1 s6 tién phat vi pham Hop dong:
81.212.000 (tAm muoi mot tri€u hai tram muo1 hai nghin) dong.

1.5. V& an phi dan su so tham.

Nguyén don Coéng ty TNHH C1 phai nop sb tién 1a 26.797.830 (hai muoi
sdu triéu bay tram chin muwoi bay nghin tdm tram ba muoi1) dong.

Hoan tra cho Cong ty TNHH C1 sb tién tam tng an phi 20.544.592 (hai
muoi triéu nam trim bén muoi bén nghin nim trim chin muoi hai) déng theo
Bién lai thu s6 0025696 ngay 19/3/2024 va 1.218.180 (mdt triéu hai trim mudi
tam nghin mot trim tim muoi) dong theo Bién lai thu s6 0026552 ngay
25/4/2024 cung cta Chi cuc Thi hanh an dan su thanh ph Thu Pac, Thanh phd
H6 Chi Minh.

Bi don 6ng Tran Hoang A phai ndp sd tién 25.292.947 (hai muoi lam triéu
hai tram chin muoi hai nghin chin tram bon muoi bdy) dong.

2. An phi dan sy phiic tham.

2.1. Cong ty TNHH C1 khong phai ndop. Hoan tra cho Cong ty TNHH Cl1
tién tam Gmg an phi 300.000 (ba trim nghin) ddng theo Bién lai thu s6 0042352
ngay 11/9/2024 ctia Chi cyc Thi hanh an dan sy thanh phé Tha Duc, Thanh phd
Ho Chi Minh.

2.2. Ong Tran Hoang A khong phai ndp. Hoan tra cho 6ng Tran Hoang A
tién tam Gmg an phi 300.000 dong (ba trim nghin) theo Bién lai thu s 0042351
ngay 11/9/2024 ctia Chi cyc Thi hanh an dan sy thanh phé Tha Duc, Thanh phd
Ho Chi Minh.

Céc duong sy thi hanh tai Co quan Thi hanh an déan sy c6 tham quyén.
Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan sy nam 2008 (stra doi, bd sung ndm 2014) thi ngudi dugc thi
hanh an dan sw, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh én,
quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac Diéu 6, Diéu 7, Diéu 7a, Diéu 7b va Diéu 9 cua Luat Thi
hanh an dan sy nim 2008 (stra doi, bo sung nam 2014); thoi hiéu thi hanh an
dugc thyc hién theo quy dinh tai Diéu 30 cua Luat Thi hanh an dan sy nam 2008
(stra d6i, b6 sung ndm 2014).
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Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- Cuc THADS TP.HCM;

- TAND thanh ph6 Tha Bic;

- Chi cuc THADS thanh phd Thi Dric;

- Cac duong su;

- Luu: Vp, ho so vu an.
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