TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN QUY HQP Poc 1ap — Tw do — Hanh phic
TINH NGHE AN

Bén an s6: 84/2023/HSST
Ngay 29/11/2023

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUY HGP, TINH NGHE AN

Thanh phén hi dong xét xir so tham gom co:
Théam phdn — chii tog phién toa: Ong Quan Vi Tuan.
Cdc Hpi thdm nhan dan: Ong Nguyén Pinh Thuan.
Ong Ho Tién Diing.

Thu ky Toa dn ghi bién béin phién toa: Ong Phan Van Van — Thu ky Toa 4an
nhan dan huyén Quy Hop, tinh Nghé An.
Dai di¢n Vién kiém sdt nhan din huyén Quy Hop, tinh Ngh¢ An tham gia phién
tda: Ba Hoang Thi Binh — Kiém sat vién.

Hom nay, ngay 29 thang 11 ndm 2023 tai try s& Toa an nhan dan huyén Quy
Hop, tinh Nghé An, xét xur so tham cong khai vu an hinh su thu 1y s6 77/2023/TLST-
HS ngay 18 thang 10 nam 2023, theo quyét dinh dwa vu 4an ra xét xiur s
105/2023/QDST-HS ngay 16 thang 11 nam 2023 dbi véi cac bi céo:

1. Ho va tén: Ha Thanh P, tén goi khac: Khong;
Sinh nam 1995 tai thi x4 H, tinh Thira Thién Hué;
Tru tai: T6 dan phé L, phuong H, thi xd H, tinh Thira Thién Hué.

Nghé nghiép: Lao dong tu do; Trinh d6 vin hoa: 09/12; Dan toc: Kinh; Gidi tinh:
Nam; Tén gido: Khong; Qudc tich: Viét Nam; Con 6ng Ha Van S va ba Hoang Thi
M; Vg Ngo6 Thi Kim P1 va 03 nguoi con (1on nhét sinh nam 2013, nho nhat sinh nim
2020); Tién 4n, tién sy, nhan than: Khong; Bi cdo bi tam gilt, tam giam to ngay
07/8/2023 dén nay tai Nha tam giit Cong an huyén Q, tinh Nghé An.

(C6 mat).
1. Ho va tén: L& Phu B, tén goi khac: Khong;
Sinh nam 1995 tai thi xd H, tinh Thira Thién Hué;
Tru tai: T6 dan phé L, phuong H, thi xd H, tinh Thira Thién Hué.

Nghé nghi¢p: Lao dong tu do; Trinh d§ van héa: 09/12; Dan toc: Kinh; Gidi tinh:
Nam; Ton gido: Khong; Qudc tich: Viét Nam; Con 6ng Lé Phl K va ba Tran Thi Thu
H; Vo Hoang Thi Nhu Y va 02 nguodi con (Iom sinh nam 2019, nhé sinh nam 2022);
Tién 4n, tién su: Khong; Nhan than: Tai quyét dinh s6 0015529/QD-XPHC ngay
02/4/2019 ctia Cong an thi x4 H, tinh Thira Thién Hué xtr phat Lé Pha B 2.500.000
ddng vé hanh vi xam hai strc khoe ctia ngudi khac, chip hanh xong ngay 08/4/2019;
Tai quyét dinh s6 004466/QD - XPHC ngay 29/12/2020 cua Cong an thi xa H, tinh
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Thira Thién Hué xt phat L& Phi B 1.500.000 dong vé hanh vi danh bac, chap hanh
xong ngay 05/01/2021. Bi c4o bi tam giit, tam giam tir ngay 26/5/2023 dén ngay
23/8/2023 dugc 4p dung bién phap ngin chin cdm di khoi noi cu trii cho dén nay tai
phuong H, thi xa H, tinh Thtra Thién Hué.

(C6 mat).

- Bi hai: Chj Tran Thi T, sinh nim 1972.
Dia chi: Xdm M, xa C, huyén Q, tinh N,

(Vang mit).
- Nguoi lam chung: Anh Pham Trung D, sinh ndm 1999.
Dia chi: Xom M, xa C, huyén Q, tinh Nghé An.
(Vang mit).

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndoi dung vu an
duoc tom tat nhu sau:

Pau nam 2023, Ha Thanh P thiy c6 nhiéu nguoi dat vé may bay gia ré trén
khong gian mang xa hdi Facebook nén P nay sinh y dinh lam gia vé may bay bang
phuong phap photoshop anh vé may bay that dé Iira ban trén khong gian mang nham
chiém doat tai san. P 13p ra trang Facebook “Ngoc T1 (Vé may bay)” va ding tai cac
hinh anh lién quan dén ndi dung ban vé may bay. P ra L& Phd B cung thuc hién. P va
B thoa thuan P sir dung trang Facebook “Ngoc T1 (Vé may bay)” dé ban vé may bay
gia, khi c6 nguoi hoi mua vé may bay, P s& cho ho s6 tai khoan ngan hang thuong mai
c¢o phan N (V)“107870822550”, mang tén “NGUYEN THI NGOC TRAM” do B sur
dung va ngudi bi lira s& chuyén tién mua vé may bay vao sb tai khoan mang tén
“NGUYEN THI NGOC TRAM?”, khi chiém doat dugc tién cta ngudi khac P hudng
90% sb tién, L& Phi B hudéng 10% con lai.

Vao khoang 22 gio, ngay 17/02/2023, P st dung chiéc dién thoai Iphone 8 dé
dang nh3p trang messenger Facebook ‘“Ngoc Tram (Vé may bay)” lién lac véi
mesenger Facebook “Tran Thanh” do chi Tran Thi T sir dung, khi biét chi T c¢6 nhu
cau dat 02 cip vé may bay khir hoi Viét Nam - Slovakia va nguoc lai, P d3 dua ra
mirc gia 02 cip vé may bay khir hoi Viét Nam - Slovakia c6 gia 43.000.000d6ng.
Khoang 01 gio 30 phat ngay 18/02/2023, chi T da néi con trai minh la anh Pham
Trung D, sir dung tién cta chi T dé chuyén vao tai khoan ngan hang thwong mai ¢
phan N (V) “107870822550” s6 tién 23.000.000d. Ngay sau d6, anh D da st dung
tmg dung chuyén tién quéc té W dé chuyén sé tién 23.014.368 dong vao tai khoan
ngan hang V néu trén. Sau khi kiém tra tai khoan ngan hang V “107870822550” da
nhan duoc sé tién 23.014.368 dong thi B chuyén toan bd sb tién nay vao tai khoan
ngan hang thuong mai c6 phan N (V) s tai khoan “101870109315” mang tén Lé Ph(
B, dong thoi B bao véi P di nhan duoc tién thi P sir dung chiéc dién thoai iphone 8
truy cdp trang mang va tai anh vé may bay S1 - Viét Nam vé may, sau d6 P st dung
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phan mém photoshop dé chinh stra anh vé may bay nay va lam ra hinh anh gia 02 vé
may bay nhu yéu cau cua chi T. Ha Thanh P guri hinh anh nay cho chi T va yéu cau
chi T chuyén tiép sd tién 20.000.000d (Hai muoi triéu déng) dé xudt tiép 02 vé chiéu
khtr hoi, vi tin tudng, nén chi T tiép tuc nodi anh D lay tién cta chi T chuyén khoan
vao tai khoan mang tén “NGUYEN THI NGOC TRAM”, thay vay anh D tiép tuc str
dung tng dung chuyén tién quéc t&¢ W dé chuyén sé tién 20.100. 486dong vao tai
khoan ngan hang V “107870822550”, sau khi B bao d nhan dugc tién nay thi P chin
tai khoan Facebook khong nhin tin véi chi T nira.

Ban céo trang S(A,), 85/CT- VKSQH ngay 17/10/2023 cua Vién kiém sat nhén dan
huyén Quy Hop truy to cac bi cdo Ha Thanh P, Lé Phu B veé t0i “Lira dédo chieém doat
tai san”, quy dinh tai khoan 1 Diéu 174 Bg luat Hinh su.

Tai phién toa Ha Thanh P, Lé Phi B khai nhan: Ha Thanh P thdy c6 nhiéu
nguoi dat vé may bay gia ré trén khong gian mang xa hoi Facebook vi vay P nay sinh
y dinh 1lam gia vé may bay bang phuong phap photoshop anh vé may bay that dé lira
ban trén khong gian mang nham chiém doat tai san. Ha Thanh P 1én mang hoc cach
lam vé may bay, phuong thic Iira dao dé ngudi khéc tin tudng.

Pau nam 2023, P 1ap ra trang Facebook “Ngoc T1 (Vé may bay)” va dang tai
cac hinh anh lién quan dén noi dung ban vé may bay. Pong thoi P ri Lé Phl B cling
thuc hién hanh vi “Lira dao chiém doat tai san” bang hinh thitc ban vé may bay gia
néu trén. Gitra P va B thoa thuan P sir dung trang Facebook “Ngoc T1 (V¢é may bay)”
dé lra nguoi khac tin tuong mua ve may bay gia, khi c6 nguoi hoi mua vé may bay, P
s& cho ho sd tai khoan ngan hang thuong mai c¢6 phan N (V) “107870822550”, mang
tén “NGUYEN THI NGOC TRAM” do B sir dung va ngudi bi lira s& chuyén tién mua
vé may bay nhu da théng nhit véi P vao sb tai khoan mang tén “NGUYEN THI
NGOC TRAM?”, khi chiém doat dugc tién cta nguoi khac P hudng 90% s6 tién, Lé
Phu B hudng 10% con lai.

Vao khoang 22 gio, ngay 17/02/2023, P str dung chiéc dién thoai Iphone 8 dé
dang nhdp trang messenger Facebook “Ngoc Tram (Vé may bay)” lién lac voi
mesenger Facebook “Tran Thanh” do chi Tran Thi T st dung, khi biét chi T c¢6 nhu
cau dat 02 cip vé may bay khir hoi Viét Nam - Slovakia va nguoc lai, P da dua ra
murc gia 02 cip vé may bay khir hoi Viét Nam - Slovakia c6 gia 43.000.000d6ng. Qua
trinh lién lac véi chi T qua Facebook P2 dua ra cac thong tin 1am cho chi T tin tudng
1a mua duoc vé may bay that nén chi Tran Thi T da dong y mua vé may bay. Chi T
n6i P2 ban trudc 02 vé chiéu di thi P2 yéu cau chi T chuyén sé tién 23.000.000d6ng
dé xuét vé. Khoang 01 gio 30 phut ngay 18/02/2023, chi T di noi con trai minh 14 anh
Pham Trung D, st dung tién cua chi T dé chuyén vao tai khoan ngan hang thuong mai
cd phan N (V) “107870822550” sé tién 23.000.000d. Ngay sau d6, anh D di sir dung
tmg dung chuyén tién quéc té W dé chuyén sd tién 23.014.368ddng vao tai khoan
ngan hang V. Sau khi kiém tra tai khoan ngan hang V “107870822550” da nhan duoc
s6 tién 23. 014. 368dong thi B chuyén toan bo s tién nay vao tai khoan ngan hang
thuong mai c6 phan N (V) sb tai khoan “101870109315” mang tén Lé Pha B, dong
thoi B bao véi P2 da nhan dugc tién thi P2 sir dung chiéc dién thoai iphone 8 truy cap
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trang mang va tai anh vé may bay S1 - Viét Nam vé mdy, sau d6 P2 sir dung phan
mém photoshop dé chinh stra anh vé may bay ndy va 1am ra hinh anh gia 02 vé may
bay nhu yéu cau ctia chi T. Ha Thanh P giri hinh anh nay cho chi T va yéu cau chi T
chuyén tiép sb tién 20.000.000d (Hai muoi triéu dong) dé xuét tiép 02 vé chiéu khu
hoi, vi tin tudng, nén chi T tiép tuc no1 anh D 1§y tién cta chi T chuyén khoan vao tai
khoan mang tén “NGUYEN THI NGOC TRAM?”, thay vay anh D tiép tuc st dung
tmg dung chuyén tién quéc t&€ W dé chuyén sé tién 20.100.486 ddng vao tai khoan
ngan hang V “107870822550”, sau khi B bao di nhan duogc tién nay thi P chan tai
khoan Facebook khong nhéan tin voi chi T nita. Sau khi chiém doat duoc sé tién
43.114.854d dong cua chi T thi P huéng loi 38.100.000d6ng, B huong loi
5.014.854d6ng.

Bi cdo Ha Thanh P, L& Ph( B nhét tri voi cdo trang truy to ctia Vién kiém sat
nhan dan huyén Quy Hop truy t6 bi cdo vé toi "Lira dao chiém doat tai san" quy dinh
tai khoan 1 diéu 174 ctia BO luat hinh su.

Tai phién toa, dai dién Vién kiém sat thuyc hanh quyén cong to giit nguyén
quyét dinh truy t6 dbi v6i bi cao vé t6i danh va diéu ludt nhu ndi dung céo trang va dé
nghi Hoi dong xét xir 4p dung khoan 1 diéu 174; diém b, i, s khoan 1 va khoan 2 Diéu
51; Piéu 58; Piéu 65 B6 luat hinh sy d6i voi bi cao Ha Thanh P va Lé Pht B. Xt phat
bi cdo Ha Thanh P tir 18 thang dén 21 thang ti, cho hudng an treo, thoi gian thir thir
thach 36 dén 42 thang; Xt phat bi cdo L& Phl B tir 15 thang dénl8 thang tu, cho
huong an treo, thoi gian thir thir thach 30 dén 36 thang.

Vé trach nhiém dan su: Bi cdo Ha Thanh P da bdi thuong thiét hai cho chi Tran
Thi T s6 tién 38.100.000d (Ba muoi tdm triéu mot trim nghin dong), bi cao L& Phi B
d3 boi thuong 5.014.854d (Nam triéu khong tram mudi bbn nghin tam tram nam muoi
tu dong). Hién nay chi T khong yéu cau bdi thuong gi thém nén dé nghi mién xét.

Vé vat chirng cua vu an: 01 di¢n thoai di dong Iphone 6 mau vang déng, s6 imei
359230063075832, may da qua st dung bén trong c6 sim s6 0911.659.808; 01 thé sim
s6 0562.620.301 dé nghi tuyén tich thu hoa gia ndp ngan sach nha nudc; 02 thé ngan
hang V1: s 9704151540661452 mang tén “NGUYEN THI NGOC TRAM”, s
9704151533764263 mang tén “LE PHU BAO”; 01 thé D1 sé 9704061143679294
mang tén “NGUYEN VAN MINH” dé nghi tuyén tich thu tiéu huy.

Bi cdo Ha Thanh P néi 10i néi sau cung: Bi cdo biét viéc 1am ctia minh 13 sai trai
mong Hoi dong xét xir xem xét dén hoan canh bi cdo phai nudi ba con con nho dai
cho bi c4o mirc 4n nhe nhéat.

Bi c4o L& Pht B néi 161 néi sau cing: Bi céo biét viéc 1am ctia minh 1a sai trai mong
Ho1 déng xét Xt cho bi 4o murc 4n nhe nht.

NHAN DPINH CUA TOA AN:

Trén co s& nd1 dung vy an, can clr vao cac tai li€u trong hd so vu an da duoc
tham tra, xét hoi, tranh luan tai phién toa, Hoi d6ng xét xir nhan thiy nhu sau:

[1] V& hanh vi, quyét dinh t tung ctia co quan diéu tra Cong an huyén Q, Diéu
tra vién, Vién kiém sat nhan dan huyén Q, Kiém sat vién trong qua trinh diéu tra, truy
t6 da thuc hién dang vé thAm quyén, trinh tu, thu tuc quy dinh cua BO luat td tung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Slovakia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Thanh%20Phong%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20La%20Ch%E1%BB%AF%20%C4%90%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0%C6%A1ng%20Ch%E1%BB%AF,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Wise
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Thanh%20Phong%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20La%20Ch%E1%BB%AF%20%C4%90%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0%C6%A1ng%20Ch%E1%BB%AF,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ph%C3%BA%20B%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0%C6%A1ng%20Ch%E1%BB%AF,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Thanh%20Phong%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20La%20Ch%E1%BB%AF%20%C4%90%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0%C6%A1ng%20Ch%E1%BB%AF,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ph%C3%BA%20B%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0%C6%A1ng%20Ch%E1%BB%AF,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Thanh%20Phong%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20La%20Ch%E1%BB%AF%20%C4%90%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0%C6%A1ng%20Ch%E1%BB%AF,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ph%C3%BA%20B%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0%C6%A1ng%20Ch%E1%BB%AF,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Thanh%20Phong%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20La%20Ch%E1%BB%AF%20%C4%90%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0%C6%A1ng%20Ch%E1%BB%AF,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%E1%BB%B9%20T%C3%A2n,%20x%C3%A3%20Ch%C3%A2u%20%C4%90%C3%ACnh,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20tinh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20M%E1%BB%B9%20T%C3%A2n,%20x%C3%A3%20Ch%C3%A2u%20%C4%90%C3%ACnh,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20tinh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ph%C3%BA%20B%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0%C6%A1ng%20Ch%E1%BB%AF,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Vietin%20bank
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Vietin%20bank
https://trolyao.toaan.gov.vn/l%20link/o%20DONGA%20BANK
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Thanh%20Phong%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20La%20Ch%E1%BB%AF%20%C4%90%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0%C6%A1ng%20Ch%E1%BB%AF,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ph%C3%BA%20B%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0%C6%A1ng%20Ch%E1%BB%AF,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p

hinh sy. Qua trinh diéu tra va tai phién toa, bi cao, bi hai va nguoi tham gia t6 tung
khac khong co y kién hodc khiéu nai vé hanh vi, quyet dinh cua co quan tién hanh to
tung, ngudi tién hanh té tung. Do d6, cac hanh vi, quyét dinh té tung ctua Co quan tién
hanh t6 tung, ngudi tién hanh td tung da thuc hién déu hop phap.

[2] Ching ctr xac dinh ¢ t0i: Tai phién toa cac bi cao Ha Thanh P, Lé Phu B
hoan toan thtra nhan hanh vi pham t6i1 ding nhu ndi1 dung ban cao trang. Céac bi cdo
Ha Thanh P, L& Ph( B khai d4 thuc hién hanh vi cu thé nhu sau: Ha Thanh P va Lé
Phl B dung thu doan thong qua mang xa hoi facebook “Ngoc T1 (Ve may bay)” dang
tai cac hinh anh lién quan dén noi ‘dung ban ve may bay nham loi dung long tin cua
nguoi xem trén cong déng mang dé ho nhan tin dit vé may bay va chuyén tién qua sd
tai khoan ngan hang thuong mai c6 phan N (V) “107870822550”, mang tén
NGUYEN THI NGOC TRAM do Lé Phl B sir dung. Vao dém ngay 17/2/2023 rang
sang ngay 18/2/2023, Ha Thanh P va Lé Phu B da ban 02 cdp vé may bay gia khur h01
Viét Nam - Slovakia cho chi Tran Thi T va da chiém doat ctia chi Tran Thi T sé tién
43.114.854 & (Bon muoi ba triéu mot trim mudi bén nghin tdm trim nim muoi tu
déng).

Do d6, c6 du can cir xac dinh hanh vi trén ctia Ha Thanh P, Lé Phi B d3 cAu thanh
tdi “Lira dao chiém doat tai san”. Toi pham va hinh phat duoc quy dinh tai khoan 1
diéu 174 ctia Bo luat hinh sy nhu truy t6 cia Vién kiém sat nhan dan huyén Quy Hop
1a c6 can ctr, dung phap luat.

[3] Xét tinh chat, mirc do nghi€ém trong ctua hanh vi pham t61, cac tinh tiét tang
nang trach nhiém hinh sy, giam nhe trach nhiém hinh sy:

Hanh vi cta cac bi cao Ha Thanh P, L& Ph B 1a rat nguy hiém, xdm pham
nghiém trong dén quyén so hitu tai san cta nguoi bi hai. Vu an xdy ra giy anh hudng
xau dén tinh hinh trat ty, tri an xa hoi trén dia ban. Gay tdm 1y lo lang hoang mang
trong quan chiing nhan dan nén can 1én cho cac bi cdo mirc 4n nghiém tuwong xing voi
hanh vi pham t61 ma cac bi cao da gay ra nham cai tao cac bi cdo trd thanh cong dan
song co ich cho x4 hoi va ran de, gido duc, phong ngira chung. Trong vu 4n trén bi cdo
Ha Thanh P thyc hién hanh vi pham toi v&i vai trd chinh, 12 ngudi truc tiép thuc hién
hanh vi pham t6i; bi cao L€ Phu B thuc hién hanh vi pham t0i vi vai tro gitip sure, thir
yéu, nhung bi cdo L& Phi B 1a nguoi c6 nhan than x4u. Tuy nhién khi lwong hinh
cling xem xét giam nhe mot phﬁn vé hinh phat vi: Qué trinh diéu tra va tai phién toa
cac bi cdo thanh khan khai bao, dn nan héi cai vé hanh vi pham tdi cia minh; Pham
t6i 1an dau thude truong hop it nghiém trong; da tu nguyén boi thuong toan bd thiét
hai cho ngudi bi hai; Nguoi bi hai ¢6 don xin gidm nhe hinh phat cho céac bi céo; Bi
c40 Ha Thanh p dau tha. Can 4p dung tinh tiét giam nhe duoc quy dinh tai diém b, i, s
khodn 1 khoan 2 Diéu 51 B6 luat hinh sy déi véi cac bi céo.

[4] V& hinh phat bd sung: Theo quy dinh tai khoan 5 Piéu 174 B¢ luat hinh sy
quy dinh “Nguoi pham toi con c6 thé bi phat tién tr 10.000.000 dong dén
100.000.000 dong,”. Do d6, cac bi cao c6 thé bi ap dung hinh phat bo sung 1a phat
tién. Tuy nhién, theo cac tai liéu, ching cir ¢6 tai ho so va 10i khai cta céc bi céo tai
phién toa déu cho théy trudc khi pham t01 cac bi céo la lao dong tu do, thu nhap
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khong on dinh, diéu kién kinh té kho khan. Vi vay, Hoi dong xét xtr quyét dinh khong
ap dung hinh phat bd sung 1a phat tién ddi véi cac bi cdo.

[5] V& trach nhiém dan sy: Bi cao Ha Thanh P di bdi thudng thiét hai cho chi
Tran Thi T sb tién 38.100.000d6ng, bi cao L& Phi B di boi thuong 5.014.854ddng.
Hién nay chi T khong yéu cau boi thudng gi thém nén Hoi dong xét xir khong xem
Xxét thém.

[6] Vé vat chirng cua vu an: DPdi véi phuong tién pham toi, gém: 01 dién thoai
di dong Iphone 6 mau vang dong, sb6 imei 359230063075832, may da qua st dung
bén trong c6 sim 56 0911.659.808; 01 thé sim s6 0562.620.301 thu glu’ cua Lé Phu B
can tuyén tich thu héa gia ndp ngin sach nha nudc; 02 thé ngan hang V1: so
9704151540661452 mang tén “NGUYEN THI NGOC TRAM”, s
9704151533764263 mang tén “LE PHU BAO”; 01 thé D1 s6 9704061143679294
mang tén “NGUYEN VAN MINH” nén can tuyén tich thu tiéu huy.

[7] V& an phi: Cac bi cdo Ha Thanh P, L& Pha B phai chju an phi hinh su theo
quy dinh.

Vi cac 1€ trén;
QUYET PINH:

‘ Cian ¢t vao khoan 1 Diéu 174; djém b,1,s khoéq Iva khoan 2 Diéu 51; Diéu 58;
Dbiéu 65 B0 luat hinh sy; Khoan 4 Di¢u 328 B0 luat To tung hinh su d6i véi bi cao Ha
Thanh P.

Xu phat: Bi cao Ha Thanh P 21 (hai muoi mét) thang tu vé toi “Lira dédo chiém
doat tai san”, cho huong an treo. Thoi gian thur thach 42 thang, ké tir ngay tuyén an
so tham.

Tuyén bd tra ty do ngay tai phién toa cho bi cao Ha Thanh P.

Cén ctr vao khoan 1 Piéu 174; diém b, i, s khoan 1va khoén 2 Piéu 51, Dicu 65
B0 luat hinh sy doi véi bi cao Lé Phu B.

Xur phat: B co L& Phli B 15 (mudi 1dm) thang td v& t0i “Lira dao chiém doat
tai san”, cho huong an treo. Thoi gian thur thach 30 thang, ké tr ngay tuyén an so
tham.

Giao bi cdo Ha Thanh P, L& Phi B cho chinh quyén UBND phuong H, thi x4 H,
tinh Thira Thig@n Hué giam sat gido duc. Gia dinh cac bi cdo c6 trach nhi€ém phoi hop
v6i chinh quyén dia phuong trong viéc gidm sat gido duc bi céo.

Trong trudng hop bi cdo Ha Thanh P, Lé PhU B thay d6i noi cu tri thi thuc
hién theo quy dinh tai khoan 3 Bic¢u 92 Luat Thi hanh an hinh su.

_ Trong thoi gian thu thach bi cdo Ha Thanh P, Lé Phu B c¢b y vi pham nghia vu
02 lan tr¢ I€n, thi Toa an c6 thé quyet dinh bude cac bi cdo Ha Thanh P, Lé Phu B
phai chap hanh hinh phat tu cua ban an da cho hudng an treo.
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Vé vat ching: Cian ctr vao diém a khoan 2 Diéu 106 Bo luat t6 tung hinh su.

Tich thu hoa gia ndp ngan sach nha nude: 01 dién thoai di dong Iphone 6 mau
vang dong, sb imei 359230063075832, may da qua st dung bén trong c6 sim s6
0911.659.808; 01 thé sim s6 0562.620.301 cua Lé Phu B;

Tich thu ti€u huy: 02 thé¢ ngan hang V1: s6 9704151540661452 mang tén
“NGUYEN ,THI NGOC TRAM?”, s6 9704151533764263 mang tén “LE PHU BAQO”;
01 thé D1 s6 9704061143679294 mang tén “NGUYEN VAN MINH”.

Pic diém chi tiét vat chimg duoc phan anh tai bién ban giao nhan vat ching
l1ap ngay 18/10/2023 gitta Cong an huyén Q va Chi cuc Thi hanh an Dan sy huyén
Quy Hop.

Vé an phi: Ap dung khoan 2 Diéu 136 Bo luat TT hinh su; diém a khoan 1 diéu
23 Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016, cua Uy ban Thuong vu
Quéc hoi khoa XIV.

Céc bi cao Ha Thanh P, L& Phi B phai chiu an phi hinh su so thim 200.000 (hai
trdm nghin) dong.

An xtr cong khai s0 tham c6 mit cac bi cdo. Vang mit ngudi bi hai va nguoi lam
chtng. Bi cao duoc quyén khang cdo ban an 1én Toa an nhan dén tinh Nghé¢ An trong
han 15 ngay ké tr ngay tuyén an 29/11/2023. Dbi vai nguoi bi hai vang mat duoc
quyén dugc quyén khang cdo ban an trong han 15 ngay ké tir ngay nhan duoc ban an
hoic ké tir ngay ban an duoc niém yét theo quy dinh.

Noi nhén: TM/ HQI PONG XET XU SO THAM

- TAND tinh Nghé An, THAM PHAN - CHU TQA PHIEN TOA
- 8¢ tw phap tinh Nghé An,

- VKSND tinh Nghé An;

- Trai tam giam CA tinh Nghé An;

-VKSND huyén Quy hop,

- Co quan diéu tra CA huyén Quy hop,

- THADS huyén Quy hop,

- Bi cao;

-Bj hai ;

- luu

Quan Vi Tuan
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