TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Péc lap - Tw do - Hanh phtic

Ban an sd: 46/2023/HS-ST
Ngay 30-3-2023

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phan Hgi dang xét xi so tham géom co:

Tham phén - Chui toa phién tda: Ba Tran Thi Van Thiy

Céac Hgi tham nhan dan: Ong Biang Huy Du - La gio vién

Ba Vi Thi Minh Nguyét — Nguyén la giao vién.
- Thu ky phién toa: Ba Nguyén Thu Trang - Thu ky Toa 4n nhan dan thanh
pho Hai Phong.
_- Dgi dign Vign kiém sat nhan dan thanh phé Hdi Phong tham gia phién
toa: Ong Pang Van Poan - Kiém sat vién.

Ngay 30 thang 3 nam 2023, tai try s¢ Toa an nhan dan thanh phd Hai Phong
xét xu so tham cong khai vy an hinh su thu ly s6 15/2023/TLST-HS ngay 13 thang
01 nam 2023. Theo Quyet dinh dua vy an ra xet xtr s6 06/2023/QDXXST-HS ngay
02 thang 02 nam 2023, Thong béo thay doi lich phién toa s6 69/TB-TA ngay 27
thang 3 nam 2023 doi vai cac bi cao:

1. Nguyén Puc A, sinh ngay 29 thang 8 nam 2003 tai Hai Phong; noi
PKHKTT: T6 1 phuong Bic Son, quan Kién An, thanh phd Hai Phong; noi tam tri: S6
24/265 Tran Nhan Tong, phuong Nam Son, quan Kién An, thanh phé Hai Phong;
quéc tich: Viet Nam; dan toc: Kinh; ton gido: Khong; nghé nghiép: Lao dong tu
do; trinh d§ van hoa: 12/12; con Ong Nguyen Kién Trung, sinh nam 1977 va ba
Nguyén Thi Minh, sinh nam 1981; tién an, tién sy: Khéng; bi cao bj tam giir tir
ngay 15 thang 8 nam 2022 dén ngay 24 thang 8 nam 2022 chuyén &p dung bién
phap ngin chan Cam di khoi noi cu tri; cb mit;

2. Tran Chi P, sinh ngay 10 thang 11 nam 2005 tai Hai Phong (tinh dén thoi
diém pham toi 1a 16 tudi 08 thang 12 ngay); noi cu tri: 35/63/48 Tén Puc Thang,
phuong Tran Nguyén Han, quan Lé Chan, thanh phd Hai Phong; quéc tich: Viét
Nam; dan toc: Kinh; ton giao: Khong; nghé nghiép: Hoc sinh; trinh do van hoa:
11/12 (dang hoc I6p 12); con ong Tran Duc Tho (dd chét) va ba Ta Thi Lanh, sinh
nam 1981; tién an, tién su: Khong; bi co bi ap dung bién phap ngin chin Cim di
khoi noi cu tra tir ngay 20 thang 10 nam 2022; ¢ mat;

3. Vii Quéc T, sinh ngay 02 thang 9 ndm 2004 tai Hai Phong; Noi cu tru:
Thon An Duong, xa An Bong, huyén An Duong, thanh pho Hai Phong; quoc tich:
Viét Nam; dan toc: Kinh; tdn gido: Khong; nghé nghiép: Lao dong tu do; trinh do



van hoa: 05/12; con ba Vit Thi Van Anh, sinh nim 1985 (bd khong xac dinh); tién
an, tién su: Khong (Trong thoi gian tam giam, bi cdo bj Toa an nhan dan quan
Hong Bang va Toa an nhan dan huyén An Du:cmg xét xir cling Ve toi “Gay ri trat
tu cong cong”, trong d6 ban an so tham caa Toa an nhan dan quan Hong Bang da
cé hiéu luc phép luat); bi céo bi tam git tir ngay 25 thang 11 nim 2022 dén ngay
01 thang 12 nam 2022 chuyén tam giam tai Trai tam giam Cong an thanh phb Hai
Phong; c6 mat;

4. Nguyén Hoang S, sinh ngay 12 thang 10 nam 2005 tai Hai Phong (tinh dén
thoi diém pham toi 1a 16 tudi 10 thang 11 ngay); noi PKHKTT: Khu 2, Thi tran
Tién Lang, huyén Tién Lang, thanh phd Hai Phong; noi tam trG: S6 171 Hoang
Cong Khanh, phuong Ldm Ha, quan Kién An, thanh phé Hai Phong; quéc tich:
Viét Nam; dan toc: Kinh; ton gido: Khong; nghé nghiép: Lao dong tu do; trinh do
vin hod: 09/12; con 6ng: Nguyén Vin Cu, sinh nim 1978 va ba: Nguyén Ngoc
Phuong, sinh ndm 1982; tién &n, tién sy: Khéng; hién bi cao dang bi Co quan Canh
sat Diéu tra Cong an quan Kién An khaoi t6 vé toi: “Gay rdi trat tw cong cong”; bi
cao bi ap dung bién phap ngin chin Cam di khoi noi cu tra tir ngay 24 thang 8
nam 2022; c6 mat.

5. Pao Nguyén Viét C, sinh ngay 19 thang 12 nam 2005 tai Hai Phong (tinh
dén thoi diém pham toi 12 16 tudi 08 thang 03 ngay); noi cu tra: Thén Trang Quan,
x4 An Pong, huyén An Duong, thanh phé Hai Phong; qudc tich: Viét Nam; dan
toc: Kinh; ton gido: Khéng; nghé nghiép: Lao dong tu do; trinh d6 vin hoa: 09/12;
con 6ng Pao Nhat Ut, sinh ndm 1967 va ba Nguyén Thi Thanh, sinh nim 1971;
tién &n, tién sy: Khong; bi cao bi &p dung bién phap ngin chian Cam di khoi noi cu
tra tu ngay 20 thang 10 nam 2022; c6 mat.

6. Nguyén Xuén B, sinh ngay 09 thang 11 nam 2005 tai Hai Phong (tinh dén
thoi diém pham toi 1a 16 tudi 09 thang 13 ngay); noi BPKHKTT: Sb 8/7/35/202
Miéu Hai X4, phuong Du Hang Kénh, quan Lé Chan, thanh ph Hai Phong; noi
tam trd: 21/17/24/51 Pham Tt Nghi, phuong Vinh Niém, quan L& Chan, thanh phé
Hai Phong; qudc tich: Viét Nam; dan toc: Kinh; ton gido: Khong; nghé nghiép:
Lao dong tu do; trinh @6 van hoa: 06/12; con ong: Nguyén Xuan Thanh, sinh nam
1979 va ba: Nguyén Thi Yén, sinh nam 1984; tién an, tién su: Khdng; bi cao bi ap
dung bién phap ngin chin Cam di khoi noi cu tra tir ngay 24 thang 8 nam 2022; ¢
mat.

7. Phan Quang L, sinh ngay 05 thang 6 nam 2005 tai Hai Phong (tinh dén
thoi diém pham t6i 1a 17 tu6i 02 thang 10 ngdy); noi cu tra: Thén Hoang Mai, xi
Poéng Thai, huyén An Duong, thanh phd Hai Phong; qudc tich: Viét Nam; dan toc:
Kinh; ton gido: Khdng; nghé nghiép: Lao dong tu do; trinh d6 vin hoa: 11/12; con
ong Phan Van Tuén, sinh ndm 1983 va ba Vi Thi Lién, sinh ndm 1986; tién én,
tién syu: Ban an s6 20/2022/HS-ST ngay 24 thang 5 nam 2022 caa Toa 4n nhan dan
quan Kién An, thanh phé Hai Phong tuyén phat Phan Quang L 15 thang tu cho
huong an treo, thoi glan thir thach 30 thang vé toi: Gay rdi trat tu cong cong (dang
chap hanh &n); bi céo bi &p dung bién phap ngin chin Cim di khoi noi cu trd tir
ngay 20 thang 10 nam 2022; c6 mat;



8. Vit Nguyén T, sinh ngay 29 thang 11 nim 2005 tai Hai Phong (tinh dén
thoi diém pham toi 12 16 tudi 08 thang 16 ngay); noi cu tra: DPKHKTT: Thén Cau
Ha, x4 Quang Trung, huyén An Lo, thanh ph Hai Phong; tam tri: S6 5/185
Hoang Cong Khanh, phuong L&m Ha, quan Kién An, thanh phé Hai Phong; qudc
tich: Viét Nam; dan toc: Kinh; ton gido: Khéng; nghé nghiép: Hoc sinh; trinh do
van hod: 11/12 (dang hoc 16p 12); con 6ng Vit Huy Tam, sinh nam 1972 va ba Bui
Thi Nguyét, sinh ndm 1981; tién an, tién su: Khong; bi cdo bi 4p dung bién phap
ngin chan Cam di khoi noi cu tra tir ngay 20 thang 10 nim 2022; ¢6 mat.

9. Pham Diing T, sinh ngdy 22 thang 4 nim 2005 tai Hai Phong (tinh dén
thoi diém pham toi 12 17 tudi 03 thang 07 ngay); noi cu tra: T6 37 Khu 3, phuong
Vinh Niém, Quan L& Chan, thanh phd Hai Phong; qudc tich: Viét Nam; dan toc:
Kinh; ton gido: Khdng; nghé nghiép: Lao dong tu do; trinh d6 van hoa: 08/12; con
6ng: Pham Vian Van, sinh nim 1968 va ba: B4 Thi Than, sinh nam 1973; tién an,
tién su: Khéng; bi céo bi dp dung bién phap ngin chan Cam di khoi noi cu tra tir
ngay 24 thang 8 nam 2022; ¢ mat.

- Ngwoi dai dién hop phdp ciia bi cdo Vii Nguyén T: Ong Vii Huy Tam, sinh
nam 1973 va ba Bui Thi Nguyét, sinh nam 1981, noi cu tru: S6 5/285 Hoang Cong
Khanh, T6 5, phuong Lam Ha, quan Kién An, thanh phé Hai Phong, 12 b6 me dé
ctia bi cdo Vi Nguyén T; 6ng Tam c6 mit, ba Nguyét ving mit.

- Nguoi dai dién hop phdp ciia bi cdo Pao Nguyén Viét C: Ong Pao Nhat
Ut, sinh ndm 1967 va ba Nguyén Thi Thanh, sinh ndam 1971; noi cu tra: Thon
Trang Quan, xi An DPong, huyén An Duong, thanh pho Hai Phong, 14 bé me dé cua
bi cao Pao Nguyén Viét C; ong Ut c6 mat, ba Thanh vang mat;

- Ngwoi dai dién hop phdp ciia bi cdo Phan Quang L: Ong Phan Vian Tuén,
sinh nam 1983 va ba Vii Thi Lién, sinh ndm 1986; noi cu trd: Thon Hoang Mai, xa
Pong Thai, huyén An Duong, thanh phd Hai Phong; 13 bé me dé cta bi cdo Phan
Quang L; 6ng Tuan, ba Lién c6 mat;

- Nguwoi dai dién hop phdp cua bi cdo T ran Chi D: Ba Ta Thi Lanh, sinh
nam 1981; noi cu tra: S6 35/63/48 Ton Pic Thang, phuong Tran Nguyén Han,
quan Lé Chan thanh phd Hai Phong; 1a me dé cua bi cdo Tran Chi D; c6 mat;

- Ngwoi dai dién hop phdp ciia bi cdo Pham Diing T: Ong Pham Vian Van,
sinh ndm 1968 va ba DS Thi Than, sinh nim 1973; noi cu tra: T6 37 khu 3,
phuong Vinh Niém, quan Lé Chan, thanh phd Hai Phong; 1a bd me dé cua bi cao
Pham Diing T; 6ng Van c6 mat, ba Than vang mit;

- Nguoi dai dién hop phdp cua bi cdo Nguyén Xudn D: Ong Nguyén Pinh
Vuong, sinh nam 1956; dia chi: 7/8 Miéu Hai Xa, phuong Du Hang Kénh, quén Lé
Chan, thanh pho Hai Phong 1a 6ng ngoai cua bi cdo Durc; c6 mat.

- Nguoi dai di¢n hop phdp cua bi cdo Nguyén Hoang S: Ong Nguyén Vian
Cur, sinh naim 1978 va ba Nguyén Ngoc Phuong, sinh nam 1982; noi cu tri: S6 171
Hoang Cong Khanh, phuong Lam Ha, quan Kién An, thanh pho Hai Phong; 13 bd
me dé cta bi cdo Nguyén Hoang S; ong Ctr c6 mit, ba Phuong vang mit;
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- Nguoi bao chita cho cdc bi cdo Nguyén Hoang S, Pham Diing T: Ba Cu
Thay Minh - Tro giup vién phap 1y thuéc Trung tdm Tro giup phap ly thanh pho
Hai Phong; c6 mat;

- Nguoi bao chita cho cdc bi cdo Nguyén Xudn P: Ba Nguyén Thi Héng
Thu - Trg giup vién phap ly thudc Trung tdm Tro gitp phép ly thanh phd Hai
Phong; c6 mat;

- Nguoi bao chita cho cdc bi cdo Tran Chi P, Vii Nguyén T: Ba Luong Thi
Thuy - Trg gitp vién phap 1y thudc Trung tdm Tro gitp phap 1y thanh phd Hai
Phong; c6 mat;

- Nguoi bao chita cho cdc bi cdo Phan Quang L, Pao Nguyén Viét Cuong:

Ba Tran Thi Thuy - Trg giup vién phap ly thudc Trung tam Trg giup phap ly thanh
phd Hai Phong; vang mat, c6 don xin xét xtr vang mat va guri quan diém bao chira.

NQI DUNG VU AN:

Theo c&c tai liéu cd trong hé so vu &n va dién bién tgi phién toda, ngi dung vu
an dwoc tém tat nhu sau:

Hoi 01 gio ngay 15 thang 8 nam 2022, tai trudc cia quan Game “Dua” ¢ dia
chi: S6 110 duwong Quan Trit, phuong LAm Ha, quan Kién An, thanh phé Hai
Phong, t6 Cong tac HP 22 - Cong an thanh phd Hai Phong bat qua tang Nguyén
Puc A; Nguyén Hoang S va Bui Bac Lam, sinh ngay 25 thang 10 nam 2006, tru
tai: Thon Pai Hoang 1, x4 Tan Dan, huyén An L&o, thanh phd Hai Phong, Nguyén
Xuén Thinh, sinh ngay 05 thang 7 nam 2007, trd tai: Tay Son, phuong Tran Thanh
Ngo, quan Kién An, thanh phé Hai Phong c6 hanh vi chuan bi hung khi géom 01
tuyp sat gan dinh ba, 01 kiém, 01 tuyp sat, 01 tuyp sat han dao bau, 01 bao dira, 01
Vo két bia, 16 vo chai bia nham gay thuong tich cho ngudi khac.

Tai Co quan diéu tra, cac ddi tuong khai nhan: Téi ngay 13 thang 8 nam
2022, Nguyén Bac A di trén duong To Hiéu, phuong H6 Nam, quan Lé Chan,
thanh pho Hai Phong thi gap Tran Chi D. Pat thay Bac Anh nhin minh nén hai bén
Xay ra mau thuin va hen danh nhau. Nguyén Buc A ké lai su viéc voi Nguyen
Xuan D thi Bac hen nhém Tran Chi D danh nhau tai chan cau Niém, quan Kién
An, thanh phd Hai Phong vao Ilc 01 gio ngay 15 thang 8 nam 2022. Bac ri Pham
Diing T, Bui Btic LAm, Nguyén Xuan Thinh, con Nguyén Hoang S duoc ddi tuong
tén Khanh, Duy ra di tham gia danh nhau cung Nguyén Buc A.

Nguyén Puc A chd Nguyén Bé Hiéu, sinh ndm 2003, tra tai: 1/10/345 Hoang
Cong Khanh, quan Kién An, thanh phé Hai Phong mua 02 chai xang 1,5 lit dén
quan Game “Dua”. Hiéu vao choi dién tir con Ptrc Anh va Puc di 1dy chai thuy
tinh. Pirc dung xing va chai thuy tinh ché tao duoc khoang 06 chai “bom” xing.
Nguyén Hoang S ché Khanh cam 01 cdy dinh ba. Ca nhom di xe mé to6 qua dia
phén phudng Pong Hoa, quan Kién An doén thém 02 d6i tuong réi dén bo dé
phuong Dong Hoa lay thém gido choc, dao phong lon, éng tuyp sat han dao roi di
trén nhiéu tuyén duong tim nhoém cua Tran Chi B dé danh nhau nhung khong gap.
Pén khoang 01 gio ngay 15 thang 8 nam 2022, ca nhém quay lai quan Game
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“Dua” thi bi to Cong tac HP 22 - Cong an thanh phd Hai Phong bét qua tang va thu
gitr so vat chirng néu trén cung 01 xe mo t6 Honda SH Mode BKS: 15B4-214.51.

Tién hanh triéu tap nhém Tran Chi D, cac d6i tuong khai nhan: Sau khi hen
Nguyén Birc A danh nhau, Pat nhin tin trén nhoém chat Facbook “Pan em cu lap”
ra nhimg ngudi trong nhém di danh nhau. Tdi ngdy 14 thang 8 nim 2022, Phan
Quang L, Vii Nguyén T, Pao Nguyén Viét C, Vit Qudc T cling mot s6 ddi tuong
tén Van Huy, Vinh Chi, Hda Xuén, Tran Duong, Hiép d6ng y va tap trung & san
Tring thudc xa Bong Thai, huyén An Duong, thanh ph Hai Phong cam theo dao,
dao phong lon, kiém, 01 két dung chai thuy tinh dé di danh nhau. Trong d6, Dat
ché Tran Duong mang theo 01 két dung chai thay tinh, Thanh chd Long cam theo
02 chai thuy tinh, Cuong chd Hiép cam 02 chai thay tinh, Tuan cha Vinh cam dao
cung cac dbi tugng khac cam theo cac hung khi di dén chan cau Niém thi phat hién
luc lugng chirc niang dang bat qua tang nhdm Nguyén Duac A nén tat ca bo chay va
virt hung khi trén duong di.

Vé vat chiing: Thu gii 01 tuyp st gan dinh ba, 01 kiém, 01 tuyp sat, 01 tuyp
sat han dao bau, 01 bao dira dung vé chai bia, 01 vé két bia, 16 vo chai bia. Bdi
v6i 01 xe md t6 Honda SH Mode BKS: 15B4-214.51, qua trinh diéu tra xac dinh la
cia 6ng Pham Vian Van, sinh nam 1968, tra tai: T6 37 phuong Vinh Niém, Quan
Lé Chan, thanh phé Hai Phong (1a b cua Pham Ding T). Ong Van khong lién
quan dén viéc pham t6i nén Co quan diéu tra di tra lai cho 6ng Van.

Pbi véi hanh vi caa Bui Bac Lam, Nguyén Xuan Thinh c6 tham gia cam
hung khi di danh nhau; tuy nhién, Lam va Thinh déu duéi 16 tuoi, chua du tuoi
chiu trach nhiém hinh sy vé toi it nghiém trong nén Co quan diéu tra d ra quyét
dinh xu phat vi pham hanh chinh vé hanh vi trén.

Péi véi cac d6i twong Hoa Xuan, Vinh Chi, Vinh, Hiép, Nam Khanh, Duy,
Vin Huy, Duong Tran va nhimg d6i tuong khac chua xac minh duoc nhan than, lai
lich nén Co quan diéu tra tiép tuc xac minh, xu ly sau.

* Tai ban Céo trang s6 21/CT-VKS-P2 ngdy 09 thang 01 nam 2023 cua
Vién kiém sat nhan dan thanh phé Hai Phong di quyét dinh truy té cac bi céo:
Nguyén Btic A, Nguyén Hoang S, Pham Diing T, Nguyén Xuan D, Tran Chi D,
Phan Quang L, Vii Nguyén T, Vii Qudc T, Pao Nguyén Viét C vé toi: C y gay
thuong tich, theo quy dinh tai khoan 6 Diéu 134 cua B luat Hinh su.

Tai phién toa: C4c bi cao da thanh khan khai nhan hanh vi pham ti caa minh
phu hop véi noi dung ban Céo trang ciaa Vién Kiém sat da truy to.

Nhitng ngudi dai dién hop phéap cho cac bi cdo dudi 18 tudi va nguoi bao
chira cho céc bi cdo phat biéu quan diém thong nhat: Pong y vé toi danh, diéu luat
truy té cac bi cdo, dé nghi Hoi déng xét xir xem xét: C4c bi c4o pham toi khi chua
du 18 tudi dé ap dung chinh sach hinh su va hguyeén tac xur ly theo quy dinh tai cac
diéu 91, 101 Bo luat Hinh sy; c4c bi cdo déu c6 nhiéu tinh tiét giam nhe, ¢ noi cu
tr 16 rang nén dé nghi cho cac bi cdo Nguyén Xuan B, Tran Chi D, Vii Nguyén T,
Pao Nguyén Viét C, Pham Diing T dugc hudng muac an thap nhét va duogc cai tao



ngoai x& hoi, dudi su gidm sat gido duc cua gia dinh, dia phuong dé cac bi cdo co
co hoi stra chira sai lam, phat trien lanh manh, tré thanh ngudi co ich cho xa hoi.

Dai dién Vién Klem sat nhan dan thanh phd Hai Phong gii nguyen noi dung
ban Cao trang da truy t6: Can ctr vao cac tai liéu, , ching ctr ¢ trong hd so vu an va
161 khai nhan cua cac bi c&o tai phién tda thdy rang: Hanh vi cua céc bi cdo di du
yéu t6 cau thanh toi: Cb ¥ gay thuong tich, theo quy dinh tai khoan 6 Diéu 134 cua
Bo luat Hinh sy nam 2015, sira doi b6 sung nam 2017. D& nghi Hoi ddng xét xur:

Can ctr khoan 6 Piéu 134; diém i, s khoan 1 Diéu 51; cac diéu 17, 38, 58, 65
Bo luat Hinh su xir phat bi cdo Nguyén Bac A muc &n tir 07 thang dén 09 thang tu
nhung cho hudng an treo, thai gian tht thach tir 14 thang dén 18 thang ké tir ngay
tuyén &n vé toi ‘Co y gy thuong tich;

Cin cir khoan 6 Piéu 134; diém s khoan 1 Biéu 51; cac diéu 17, 38, 56, 58,
91, 101 B luat Hinh su xir phat cé4c bi cdo: Vii Qudc T, Phan Quang L, mdi bj céo
muc an tir 06 dén 08 thang ti giam; Nguyén Hoang S muc an tir 04 thang dén 06
thang tu giam déu vé toi C6 ¥ gy thuong tich; tong hop hinh phat cia céc ban &n
d4 c6 hiéu luc phap luat, budc bi cdo Vit Qudc T, Phan Quang L phai chap hanh
hinh phat caa nhiéu ban &n.

Can cir khoan 6 Diéu 134; diém i, s khoan 1, khoan 2 Diéu 51; cic diéu 17,
38, 58, 65, 91, 101 Bo luat Hinh su xir phat céc bi cdo: Tran Chi Dat, Nguyén
Xuan B, mdi bi cao muc an tir 06 dén 08 thang ti nhung cho hudng an treo, thoi
gian thir thach tir 12 thang dén 16 thang ké tir ngay tuyén an; Pao Nguyén Viét C,
Vii Nguyén T, Pham Diing T, mdi bi cdo muc &n tir 04 dén 06 thang ti nhung cho
huéng an treo, thoi gian thir thach tir 08 thang dén 12 thang ké tir ngay tuyén an
déu vé toi Co y gy thuong tich.

Pé nghi xir ly vat chiing, an phi va tuyén quyén khang co theo quy dinh cua
phap luat.

N6i 161 sau cung, cac bi cdo déu an nin héi cai vé hanh vi pham t6i, dé& nghi
xin giam nhe hinh phat, cho cac bi cdo dugc huéng mac an thap nhat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin cr VAo cac tai liéu, chung ca trong hd so vu
an da duoc tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xir nhan dinh
nhu sau:

- Vé tb tung:

[1] Vé hanh vi, quyet dinh t6 tung ctia Co quan Canh sat diéu tra Cong an
thanh phé Hai Phong, Piéu tra vién, Vién Kiém sat nhan dan thanh pho Hai Phong,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén,
trinh ty, thi tuc theo quy dinh cua Bo luat T4 tung hinh sy. Qua trinh diéu tra va tai
phién tda hdm nay, cac bi céo thanh khan nhan toi va khdng cd khiéu nai vé hanh
vi, quyét dinh caa co quan tién hanh té tung, nguoi tién hanh té tung. Do do, cac



hanh vi, quyét dinh té tung cta co quan tién hanh t tung, ngudi tién hanh té tung
la hop phép.

- V& t6i danh:

[2] Xét loi khai nhan toi caa cac bi céo tai phién toa phu hop vai loi khai cua
cac bi c4o tai Co quan Diéu tra, 10i khai cia nguoi 1dm chimg, so dd hién truong
cling cac tai liéu, chung ca khac cd trong hd so vu 4n cling nhu ndi dung ban Cao
trang. Hoi ddng xét xir co du co sd két luan: Khoang 01 giod, ngay 15 thang 8 nim
2022, tai khu vyc truéc cra quan Game “Dua” ¢ 110 duong Quan Trix, phuong
Lam Ha, quan Kién An, thanh phé Hai Phong, Nguyén buc A, Nguyen Hoang S,
Pham Diing T, Nguyen Xuan D chuan bi cac hung khi kiém, tuyp sat, tuyp sit han
dao bau, tuyp sat gan dinh ba, vo chai bia; Tran Chi B, Phan Quang L, Vii Nguyén
T, Vii Quéc T, Pao Nguyén Viét C chuan bj cac hung khi nguy hiém I kiém, dao,
chai thuy tinh, vat liéu no 1a 06 chai “bom” xing nham giy thuong tich cho nguoi
khac.

Mic du cac bi c&o chua thuc hién hanh vi gdy thuong tich, gy ton hai cho
stc khoe caa ngudi khac nhung d c6 su ban bac thong nhat, cau két chat ché véi
nhau va da hoan thanh viéc chuan bi céc loai hung khi nguy hiém, vat liéu né6 nham
muc dich tin cong gay thu’O’ng tich hoac gay tén hai cho stc khoe ctia nguoi khac
nén hanh vi caa cac bi cao c6 day da dau hiéu cau thanh toi: “Co y gay thuong tich
quy dinh tai khoan 6 Biéu 134 cua Bo luat Hinh su. Do do, Vién Kiém séat nhan
dan thanh phd Hai Phong truy t6 céc bi céo vé toi danh va diéu luat ap dung la co
can ct va phu hop véi quy dinh cua phép luat.

[3] Hanh vi cta cac bi céo la nguy hiém cho xa hoi. C4c bi cao di cd y xam
pham dén tinh mang, suc khoe cua ngudi khac, nhan thic 16 hanh vi danh nguoi
gy thuong tich ctia minh nhat dinh hoic c6 thé gay ra thuong tich hoic ton hai
cho stic khoé cho nguoi khac song mong mudn hoic ¢ y thire dé mic cho hau qua
d6 xay ra dong thoi gay mat trat tu cdng cong, an toan xa hoi. Do vay, can phai
nghiém tri d6i véi cac bi céo.

[4] V& vai tro, tinh chat, mtc d6 hanh vi pham toi cua céc bi céo:

Cac bi cao déu 1a nguoi da co 13i trong viéc ¢b ¥ thuc hién hanh vi, déu tur
da 16 tudi tré 1én c6 nang luc trach nhiém hinh sy theo luat dinh. Cac bi céo
Nguyén Bic A va Tran Chi D 13 nguoi tryc tiép c6 mau thuan va cé vai tro thuc
hanh tich cuc. Bi cdo Nguyén Xuan P 1a nguoi thuc hanh tich cyc. Cac bi céo
Nguyén Hoang S, Pham Diing T, Phan Quang L, Vii Nguyén T, Vii Quéc T, Pao
Nguyén Viét C 1a nguoi thuc hanh, c6 vai trd thir yéu hon. Cu thé:

Bi c4o Nguyén Bac A 1a ngudi trén 18 tudi, co vai tro 1a nguoi khai xudng,
do c6 mau thuan véi bi cdo Tran Chi B nén hai bén danh nhau va ra thém céc bi
céo khac tham gia. Ngoai ra, bi cao con di mua xang, chuan bi chai thiy tinh dé
danh nhau.

Bi cdo Nguyén Xuan D 1a ngudi truc tiép hen bi cdo Pat danh nhau sau do
tich cuc ru céc bi cdo khéc tham gia, cuing bi cao Buc Anh tich cuc chuan bi hung
khi.
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Bi c40 Tran Chi D 1a ngudi c6 mau thuin véi bi cao Bic Anh va bi cdo Buc
nén la nguoi ru ré khoi xudng cho cac bi cdo khac tham gia.

Cac bi cao sau day mic du khdng c6 mau thuan truc tiép véi céc bi céo khac
nhung ¢6 vai tro gitp stc, thuc hanh tich cuc: Bj cdo Vi Quoc T cho 1 dbi tuong
cam theo dao; Phan Quang L ngoi sau xe mo to cam theo 2 vo chai bia; Nguyén
Hoang S cho d6i tugng tén Khanh cam 01 cay dinh ba; Pao Nguyén Viét C cho
d6i tuong tén Hiép cam 02 vo chai bia; Vii Nguyén T cho bi cdo Long; Pham Diing
T ché ban cua bi cdo Son cam hung khi.

[5] VVé céc tinh tiét ting nang va giam nhe trach nhiém hinh sy:

[5.1] Vé tinh tiét tang ndng trach nhiém hinh sy: Mac du cac bi cao déu
khong phai chiu céc tinh tiét tang nang trach nhiém hinh sy theo quy dinh tai Biéu
52 cua B¢ luat Hinh sy, tuy nhién:

Bi c4o Phan Quang L bi Toa an nhan dan quan Kién An xu phat 15 thang to
cho hudng an treo, 30 thang tha thach vé toi: “Gay rdi trat ty cong cong” theo Ban
an sb 20/2022/HSST ngay 24 thang 5 nam 2022 nhung khi pham tdi bi cao chua
da 18 tudi nén theo quy dinh diém b khoan 1 Biéu 107 Bo luat Hinh su khong xéc
dinh bi céo co tinh tiét ting ning trach nhiém hinh sy “Téi pham” theo quy dinh tai
diém h khoan 1 Biéu 52 cua Bo luat Hinh sy nhung thé hién bj c4o c6 nhan than
xau, khong c6 y thuc tu dudng, cai tao; pham toi 1an nay trong thoi gian thi thach
cuia an treo nén bi cdo con phai chiu tong hop hinh phat cua ban &n theo quy dinh
tai Diéu 56 caa Bo luat Hinh su.

Bi c4o Vii Quéc T trong thoi gian diéu tra, tiép tuc pham céc toi khac, bi
khoi t6, truy t6, xét xir tai: Ban an s6 19/2023/HSST ngay 28 thang 2 nam 2023
cua Toa an nhan dan quan Hong Bang, thanh phé Hai Phong xu phat 18 thang td
Vvé toi “Gay rdi trat tu cong cong”; Ban an sé 19/2023/HSST ngay 09 thang 3 nim
2023 cua Toa an nhan dan huyén An Duong, thanh phé Hai Phong xir phat 33
thang t0 vé toi “Gay rdi trat ty cdng cong™; ngoai ra Vién Kiém sat nhan dan quan
Kién An da truy td bi cdo vé toi “Gay rdi trat tu cong cong”, hién Toa an nhan dan
quan Kién An dang thu ly giai quyét.

Bi cao Nguyen Hoang S bi Co quan Canh sat diéu tra Cong an quan Kién An
khoi té vé toi Gay rdi trat tu cong cong theo Quyét dinh khai t6 vu an s6 24/Qb-
CSHS ngay 01 thang 3 nam 2023 va Quyét dinh khai t6 bi can s6 48/QD-CSHS
ngay 29 thang 3 nam 2023.

Do vay danh gia cac bi cdo Long, Tuan, Son c6 y thic chap hanh phap luat
kém, lién tuc pham t6i nén can xir ly nghiém khac, can phai cach ly khoi xa hoi
mot thoi gian méi du tinh ran de.

[5.2] Vé tinh tiét giam nhe trach nhiém hinh suy:

Céac bi cao Nguyén Puc A, Nguyén Hoang S, Pham Diing T, Nguyén Xuan
D, Tran Chi B, Phan Quang L, Vii Nguyén T, Vii Quoc T, Bao Nguyén Viét C deu
¢6 thai d6 thanh khan khai bao, an nan héi cai la tinh tiet giam nhe theo quy dinh
tai diém s khoan 1 Diéu 51 caa Bo luat Hinh su.
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Nhan than cac bi cdo Nguyén Puc A, Nguyén Hoang S, Pham Diing T,
Nguyén Xuan D, Tran Chi b, Vi Nguyén T, Pao Nguyén Viét C, Vi Quéc T chua
c6 tién &n, tién sy, pham toi lan dau thudc truong hop it nghiém trong 1a tinh tiét
giam nhe theo quy dinh tai diém i khoan 1 Diéu 51 cua Bo luat Hinh sy.

Céc bi cdo Pham . Diing T, Nguyen Xuén B, Tran Chi B, Phan Quang L, Vi
Nguyén T, Pao Nguyén Viét C ra dau thl; bi cdo Tran Chi B, Pham Dung T déu
c6 6ng noi 1a liét sy; bi cdo Nguyén Hoang S, Nguyén Xuan B déu c6 6ng ngoai la
thuong binh nén cac bi a0 nay déu duoc hudng cac tinh tiét giam nhe theo quy
dinh tai khoan 2 Diéu 51 caa Bo luat Hinh sy

Céc bi c4o Nguyén Hoang S, Pham Diing T, Nguyén Xuén D, Tran Chi D,
Phan Quang L, Vi Nguyén T, Vi Quéc T, Pao Nguyén Viét C khi pham toi déu Ia
nguoi khi chua du 18 tudi nén dugc ap dung nguyén tac xu ly doi voi nguoi dum
18 tudi pham t6i theo quy dinh tai Piéu 91 cua Bo luat Hinh su, d6 1a cha yéu
nham muc dich gido duc, gitp d& ho sira chira sai 1am, phat trién lanh manh, tro
thanh céng dan cé ich cho xa hoi.

[6] V& viéc &p dung hinh phat:

[6.1] Xet tinhrché‘t, murc do hanh vi pham toi cung nhan than cua cac bi cao,
Hoi dong xet xtr thay rang:

Bi cao Phan Quang L pham t6i mai trong thoi han thar thach caa an treo nén
can &p dung hinh phat tu trong khung hinh phat nhiam cach ly bi céo ra khoi doi
séng x& hoi va bi céo phai chiu tong hop hinh phat 15 thang ti cho huéng &n treo
con thoi han tha thach nay chuyén thanh 15 thang tu, trir 08 ngay tam gitr theo quy
dinh tai Diéu 56 caa Bo luat Hinh su cong véi hinh phat mai.

Bi c4o Vi Qudc T va bi cdo Nguyén Hoang S sau khi pham toi tiép tuc thyc
hién hanh vi gay réi trat tu cong cong va bi cac Co quan Canh sat diéu tra Cong an
quan Kién An, quan Hong Bang, huyén An Duong khéi t6 diéu tra. Hién nay, Toa
an nhan dan huyén An Duong va quén Hong Bang d3 dwa ra xét xir di voi bi cao
Tuan vé hanh vi pham toi trén nén can ap dung hinh phat tu trong khung hinh phat
nham céch ly céc bi cdo ra khoi doi sbng x& hoi 13 c6 can ca. Ban an hinh sy so
tham s 19/2023/HS-ST ngay 28 thang 2 nam 2023 cta Toa 4n nhan dan quan
Hong Bang, thanh phé Hai Phong xir phat bi cao Vit Quéc T 18 thang td vé toi Gay
rbi trat ty cdng cong, ban an da cé hiéu lyc phép luat nén can 4p dung Diéu 56 cua
Bo luat Hinh sy, tong hop hai ban an, budc bi cao phai chap hanh chung hinh phat
cua hai ban an; cac ban an khac chua cé hiéu lyc nén sé xem xét tong hop sau theo
quy dinh cta phép luat.

[6.2] Vé muc hinh phat, xét thdy: Bi cdo Nguyén Bac A 13 ngudi trén 18
tuoi, 1a nguoi truc tiép ¢ mau thuan véi bi cao Tran Chi B dan dén su viéc, o vai
tro khoi xudng nén chiu mac hinh phat cao nhat. Nguyén Xuan B, Phan Quang L,
Vii Qubc T, Tran Chi B mic du khi pham toi 13 nguoi dudi 18 tudi nhu’ng buc co
vai tro thuc hanh tich cyc nhat; Tran Chi B 1a nguoi khoi xuéng; cac bi cao Phan
Quang L, Vii Qudc T ¢6 vai trd thip hon bi cdo Nguyén Burc A nhung 1 ngudi co
tién 4n hoic pham toi méi trong thoi gian thir thach cua an treo nén can ap dung
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muc hinh phat bang mac hinh phat caa Nguyén Xuan B; Phan Quang L, Vi Qubc
T, Tran Chi B ngang bang nhau, thip hon Nguyén Dtc A va cao hon céc bi c4o
khac; c4c bi céo con lai khi pham t6i 13 ngudi dudi 18 tudi, c6 vai trd thir yéu, vai
tro thap hon so voi Pat, Buc Anh, Tuan can 4p dung mac 4n thap hon va ngang
nhau la co6 can cu.

[7] Tur phan tich va dénh gid vé nhan than, cac tinh tiét ting nang, giam nhe
trach nhiém hinh su, vai trd cua ting bi cdo, Hoi ddng xét xtr nhan thay, can budc
cac bi c4o: Phan Quang L, Vi Qubc T, Nguyén Hoang S céach ly khoi doi sdng xa
hoi mot thoi gian méi da diéu kién gido duc céc bi cao va phong ngira toi pham.
Cac bi c4o Nguyén Puc A, Tran Chi b, Pham Diing T, Nguyén Xuin D, Vii
Nguyén T, Dao Nguyén Viét C cd nhiéu tinh tiét giam nhe trach nhiém hinh su; c6
nhan than tét, khéng co tién &n, tién su, pham toi lan dau thudc truong hop it
nghiém trong, c6 noi cu tri rd rang nén xét thay khdng can thiét phai cach ly cac bi
céo ra khoi doi sdng xa hoi ma chi can ap dung hinh phat t nhung cho cac bi cdo
huéng an treo va giao cé4c bi cao cho UBND x4, phudng, thi tran noi cac bi cdo cu
trd giam sat, gido duc trong thoi han thir thach ciing da diéu kién cai tao, giéo duc
cac bi cdo va phong ngura toi pham.

[8] VVé xur ly vat chiing: Can ctr Diéu 47, 48 cua Bo luat Hinh sy; Diéu 106 B
luat T4 tung hinh su: Céc vat ching déu 1a cong cu pham toi, khdng co gié tri st
dung nén can tiéu hay: 01 6ng tuyp bang kim loai dai khoang 2,5m trén dau gan
dinh ba, da qua st dung; 01 kiém bang kim loai dai khoan 01m, da qua sir dung; 01
ong tuyp bang kim loai dai khoang 2m trén dau vot nhon, da qua stir dung; 01 ong
tuyp bang kim loai dai khoang 2m trén dau gin dao bau, di qua sir dung; 01 bao
dira dimg nhiéu v6 chai thay tinh, di qua st dung; 01 vo két chai bia mau xanh
nhan hi¢u “Bia Sai Gon”, trong két chira 14 vé chai bia Ha N1, da qua str dung; 04
chai thuy tinh va cac manh vai, da qua st dung.

[9] V& &n phi: Can ct Diéu 136 Bo luat T4 tung hinh sy 2015 va Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 vé mic thu, mién, giam, thu, nop quan Iy
va st dung an phi va Ié phi Toa an:

Cac Nguyén Puc A, Tran Chi B, Vi Quéc T, Nguyén Hoang S, Pao
Nguyén Viét C, Nguyén Xuan D, Phan Quang L, Vii Nguyén T, Pham Diing T,
mdi bi c&o phai ndp 200.000 (hai trim nghin) déng &n phi hinh su so tham (Bi cdo
Tran Chi B, Nguyén Hoang S, Pao Nguyén Viét C, Nguyén Xuin D, Phan Quang
L, Vii Nguyén T, Pham Diing T 14 ngudi duéi 18 tudi nén do nguoi dai dién hop
phap cua cac bi cdo nop thay).

[10] Vé quyén khang céo:

Cac bi c4o Nguyén Puc A, Tran Chi B, Vii Qudc T, Nguyén Hoang S, Pao
Nguyén Viét C, Nguyén Xuan B, Phan Quang L, Vii Nguyén T, Pham Diing T;
nguoi dai dién hop phap va nguoi bao chita ciia cac bi cdo dudi 18 tudi gdm: Tran
Chi B, Nguyén Hoang S, Pao Nguyén Viét C, Nguyén Xuan B, Phan Quang L, Vil
Nguyén T, Pham Diing T c¢6 quyén khang cdo ban an so tham trong thoi han 15
ngay ké tir ngay tuyén an.
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Vi cac 18 trén,
QUYET PINH:

1. Can ctt khodn 6 Diéu 134; diém i, s khoan 1 Diéu 51; Diéu 65 cua B luat
Hinh sy, xur phat bi cdo Nguyén Pre A 09 (chin) thang tl nhung cho hudng 4n treo
vé 101 “C y gay thuong tich”. Thoi han thir thach 1a 18 (muoi tém) thang, tinh tir
khi tuyén an so tham Tiép tuc Cam di khoi noi cu tra dbi v6i bi cao Nguyén Dic
A dén khi chinh quyén dia phuong nhan duoc quyét dinh thi hanh an cta Toa an.

Giao bi cao Nguyén Pirc A cho UBND phudong Nam Son, quin Kién An,
thanh phd Hai Phong giam sat, giao duc trong thoi gian thr thach. Gia dinh bi cao
c6 trach nhiém két hop véi chinh quyén dia phuong trong viée giam sat, gido duc
bi cao.

‘ 2. Can 5:(1’ khoan 6 DPiéu 134; diém i, s khoan 1 Piéu 51; Diéu 56; Diéu 91 va
bicu 101; Dicu 38 cua B luat Hinh sy, xu phat bi cao Vi Quoc T 07 (bay) thang
tu vé toi “Co y gay thuong tich”.

Téng hop hinh phat ciia Ban 4n hinh sy so tham sé 19/2023/HS-ST ngay 28
thang 2 nam 2023 cua Toa an nhan dan quan Hong Bang, thanh phé Hal Phong xur
phat bi cao Vii Quoc T 18 thang ti vé toi “Gay rdi trat tu cong cong”, bude bi céo
Vi Qudc T phai chap hanh hinh phat cta ca hai ban an 1a 25 (hai muoi 1am) thang
t0. Thoi han chap hanh hinh phat ti tinh tir ngy bi bat tam gitr 1a ngay 25 thang 11
nam 2022.

3. Can clr khoan 6 Diéu 134; diém i, s khoan 1 va khoan 2 Diéu 51; Diéu 91
va Piéu 101; Diéu 38; Piéu 56 cta Bo luat Hinh su, xt phat bi cao Phan Quang L
07 (bay) thang th vé toi “Co ¥ gdy thuong tich”. Budc bi cdo phai chap hanh 15
thang ti cho hudng an treo ctia Ban an Hinh su so tham s6 20/2020/HS-ST ngay
24 thang 5 nam 2022 ctia Toa an nhan dan quan Kién An, thanh ph Hai Phong, tir
thoi gian tam giit cia Ban an ciia Toa an nhan dan quan Kién An 1a 08 ngay. Tong
hop hinh phat ctia nhiéu ban an, budc bi cdo Phan Quang L phai chap hanh 21 (hai
muoi mot) thang 22 (hai muoi hai) ngay t0. Thoi han chap hanh hinh phat tu tinh
tir ngdy bat giam thi hanh an. Tiép tuc Cam di khéi noi cu tra di voi bi cao Phan
Quang L dén khi chinh quyén dia phuong nhin duoc quyét dinh thi hanh an coa
Toa an.

4. Can ctr khoan 6 Diéu 134; diém i, s khoan 1 va khoan 2 Diéu 51; Diéu 91
va biéu 101; Diéu 65 cua Bo luit Hinh su, xur phat bi cao Tran Chi D 07 (bay)
thang tu nhu’ng cho hudng an treo vé toi “Co y gy thuong tich”. Thot han thu
thach 1a 14 (muoi bdn) thang, tinh tir khi tuyén an so tham Tiép tuc Cam di khoi
noi cu tra ddi véi bi cdo Tran Chi D dén khi chinh quyen dia phuong nhan dugc
quyét dinh thi hanh an cta Toa &n.

Giao bi cdo Tran Chi B cho UBND phuong Tran Nguyén Han, Quan Lé Chan,
thanh ph6 Hai Phong giam sét, gido duc trong thoi gian thir thach. Gia dinh bi céo co
trach nhiém két hop véi chinh quyén dia phuong trong viée giam sat, gido duc bi
céo.
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5. Can ¢t khoan 6 Diéu 134; diém i, s khoan 1 va khoan 2 Diéu 51; Diéu 91
va Piéu 101; Diéu 65 cua Bo luat Hinh sw, xu phat bi cao Nguyén Xuan DB 07
(bay) thang ti cho huéng an treo vé toi “CH ¥ gay thuong tich”. Thoi han thir thach
la 14 (muoi bbn) thang, tinh tir khi tuyén an so tham. Tlep tuc Cam di khoi noi cu
tra d6i v6i bi cdo Nguyén Xuan P dén khi chinh quyén dia phuong nhan dugc
quyét dinh thi hanh an cta Toa &n.

Giao bi cao Nguyén Xuan P cho UBND phuong Vinh Niém, Quéan Lé Chan,
thanh pho Hai Phong giam sat, giao duc trong thoi gian thir thach. Gia dinh bi cao c6
trach nhiém két hop vdi chinh quyén dia phuong trong viéc giam sat, giao duc bi
céo.

6. Can cr khoan 6 Diéu 134; diém i, s khoan 1, khoan 2 Piéu 51; Piéu 17,
Piéu 58, Diéu 38, Diéu 101 B6 luat Hinh su xir phat bi cdo Nguyén Hoang S 05
(nim) thang ti vé toi “Cé ¥ gay thuong tich”. Thoi han chap hanh hinh phat tu tinh
tir ngay bat giam thi hanh an. Tiép tuc Cam di khoi noi cu tra d6i véi bi cdo
Nguyén Hoang S dén khi chinh quyén dia phuong nhin duoc quyét dinh thi hanh
an cua Toa an.

7. Cén ct khoan 6 Diéu 134; diém i, s khoan 1 va khoan 2 Diéu 51; Diéu 91
va Piéu 101; Piéu 65 cua B luat Hinh su, xu phat bi cao Bao Nguyén Viét C 05
(nim) thang td nhung cho hudng an treo vé toi “Co ¥ gdy thuong tich”. Thoi han
thu thach la 10 (muoi) thang, tinh tir khi tuyén an so tham. Tlep tuc Cam di khoi
noi cu tra d6i v4i bi cdo Pao Nguyén Viét C dén khi chinh quyén dia phuong nhan
duoc quyét dinh thi hanh an cua Toa &n.

Giao bi cao bao Nguyén Viét C cho UBND xi An Pdng, huyén An Duong,
thanh pho Hai Phong giam sat, giao duc trong thoi gian thir thach. Gia dinh bi cao c6
trdch nhiém két hop véi chinh quyén dia phuong trong viéc gidm sat, gido duc bi
cao.

8. Can ctr khoan 6 Diéu 134; diém i, s khoan 1 va khoan 2 Diéu 51; Diéu 91
va DPiéu 101; Piéu 65 cia Bo luat Hinh su, xu phat bi cao Vit Nguyén T 05 (nam)
thang t0 nhung cho hudng an treo vé toi “Co y gdy thuong tich”. Thoi han thu
thach 1a 10 (muoi) thang, tinh tr khi tuyén én so tham. Tlep tuc Cam di khoi noi
cu tri ddi v6i bi cdo Vil Nguyén T dén khi chinh quyén dia phuong nhan dugc
quyét dinh thi hanh an cta Toa é&n.

~ Giao bi cao Vit Nguyén T cho UBND phuong Lam Ha, quan Kién An, thanh
ph6 Hai Phong giam sat, giao duc trong thoi gian thtr thach. Gia dinh bi cdo c6
trach nhiém két hop véi chinh quyén dia phuong trong viéc gidm sat, giao duc bi
céo.

9. Can ctr khodn 6 Diéu 134; diém i, s khoan 1 va khoan 2 Diéu 51; Diéu 91
va DPiéu 101; Piéu 65 cua Bo luat Hinh su, xu phat bi cado Pham Ding T 05 (ndm)
thang ti nhung cho huéng an treo vé toi “Co ¥ gdy thuong tich”. Thoi han thur
thach 1a 10 (muoi) thang, tinh tur khi tuyén an so tham. Tlep tuc Cam di khoi noi
cu tra d6i voi bi cdo Pham Diing T dén khi chinh quyén dia phuong nhan dugc
quyét dinh thi hanh 4n cta Toa &n.
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Giao bi cdo Pham Diing T cho UBND phuong Vinh Niém, Quan L& Chan,
thanh ph6 Hai Phong giam sat, giao duc trong thoi gian thir thach. Gia dinh bi cao c6
trach nhiém két hop véi chinh quyén dia phuong trong viéc gidm sat, giao duc bi
cao.

Nguoi duoc hudng an treo khong dugc xuat canh trong thoi gian thir thach.

_Trong thoi gian thir thach, néu ciac bi cao Nguyén Puc A, Tran Chi D,
Nguyén Xuan b, Nguyén Hoang S, Pao Nguyén Viét C, Vii Nguyén T, Pham
Diing T ¢b y vi pham nghia vy theo quy dinh cta Luat Thi hanh an hinh sy 02 lan
tré 1én thi Toa 4n c6 thé quyét dinh budc ngudi d6 phai chip hanh hinh phat tu cta
ban an da cho hudng an treo. Trong truong hop trong thdi gian thir thach, néu cac
bi cdo co6 tén néu trén thay d6i noi cu tra thi thue hién theo quy dinh cua Piéu 92
Luat Thi hanh &n hinh su.

10. Ve xu ly vat chiing: Can cir Bieu 47, 48 Bo luat Hinh sy; Piéu 106 Bo
luat T tung hinh sy:

Tich thu tiéu huy:
- 01 dng tuyp bang kim loai dai khoang 2,5m trén dau gin dinh ba, da qua st

dung;

- 01 kiém bang kim loai dai khoan 01m, di qua st dung;

- 01 6ng tuyp bang kim loai dai khoang 2m trén dau vot nhon, da qua sir
dung;

- 01 6ng tuyp bang kim loai dai khoang 2m trén dau gan dao bau, da qua sir
dung;

- 01 bao dira drng nhiéu vo chai thuy tinh, da qua sur dung;

- 01 vé két chai bia mau xanh nhan hiéu “Bia Sai Gon”, trong két chtra 14 vo
chai bia Ha N¢i, da qua str dung;

- 04 chai thuy tinh va cac manh vai, da qua str dung.

(Theo bién ban giao nhan vat chung ngay 04 thang 01 nam 2023 gitta Co
quan Canh sat diéu tra va Cuc Thi hanh 4n déan sy thanh phd Hai Phong).

11. V& an phi: Cian ctr khoan 2 Diéu 136 Bo luat TS tung hinh sy 2015 va
Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 vé mirc thu, mién,
giam, thu, ndp quan ly va st dung an phi va 1€ phi Toa an:

Cac Nguyén Puc A, Tran Chi B, Vii Quéc T, Nguyén Hoang S, Pao
Nguyén Viét C, Nguyén Xuan D, Phan Quang L, Vii Nguyén T, Pham Diing T,
moi bi céo phai nop 200.000 (hai traim nghin) dong &n phi hinh sy so tham (bi cao
Tran Chi B, Nguyén Hoang S, Pao Nguyén Viét C, Nguyén Xuan D, Phan Quang
L, Vii Nguyén T, Pham Diing T 14 nguoi duéi 18 tudi nén do nguoi dai dién hop
phap cua cac bi cdo nop thay).

12. Vé quyén khéang céo:
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Cac bi c4o Nguyén Puc A, Tran Chi B, Vii Qubc T, Nguyén Hoang S, Pao
Nguyén Viét C, Nguyén Xuan B, Phan Quang L, Vii Nguyén T, Pham Diing T;
nguoi dai dién hgp phap va ngudi bao chita cua cac bi cao dudi 18 tudi gdm: Tran
Chi B, Nguyén Hoang S, Pao Nguyén Viét C, Nguyén Xuan B, Phan Quang L, Vii
Nguyén T, Pham Diing T ¢6 quyén khéng c4o ban an so tham trong thoi han 15
ngay ké tir ngay tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 cua Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, tu nguyen thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9 cua Luat Thi
hanh an dan su; thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su./.

THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQOA PHIEN TOA

Piing Huy Du Vii Thi Minh Nguyét Tran Thi Van Thay

14



Noi nhan: TM. HQI PONG XET XU SO THAM

- TANDCC; VKSNDCC; THAM PHAN - CHU TQA PHIEN TOA
-Vu1-TANDTC

- VKSND TP Hai Phong;

- PV06 Céng anTP Hai Phong;

- Cuc THADS TP Hai Phong;

- S6 Tu phap TPHP;

- Bi cdo; Trai tam giam;

- Nguoi tham gia t6 tung;

- Phong KTNV va THA;

- Luru: HS, HCTP. Tran Thi Van Thay
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Tran Thi Van Thay

- Bi c4o Phan Quang L muc an tir 07 dén 09 thang tu. Budc bi cao phai chap
hanh 15 thang ti cho hudéng an treo cua ban an trudc nay chuyén thanh 15 thang to.
Téng hop hinh phat caa nhiéu ban &n, bi c4o phai chap hanh tir 21 dén 24 thang tu.

- Bi c40 Vi Qudc T muc &n tir 07 dén 09 thang tu.

- Bi cao Nguyén Hoang S mic an tir 04 dén 06 thang tu.

- Bj c40 Nguyén Dtc A muc &n tir 07 dén 09 thang tu cho hudng an treo, thoi
gian thtr thach 14-18 thang.
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- Bi c4o Nguyén Xuan D va bi cdo Tran Chi B, mdi bi cdo phai chiu mac &n
tir 06 dén 08 tu cho hudng én treo, thoi gian tha thach 12-16 thang.

- Céc bi cdo Pham Diing T, Vii Nguyén T, Pao Nguyén Viét C, mdi bi céo
muc &n tir 04 dén 06 thang ti cho hudng &n treo, thoi gian thi thach 08-12 thang.

------ - Ngoai ra, khoan 6 Diéu 134 cla Bo6 luat Hinh sw quy dinh: “Nguoi
nao chuén bj vii khi, vat lidu né, hung khi nguy hiém, a-xit nguy hiém, héa chét
nguy hiém hodc thanh lap hodc tham gia nhém téi pham nham géy thuong tich
hodc gy tén hai cho strc khde ctia nguoi khac, thi bi phat cdi tao khéng giam
gitr dén 02 ndm hodc phat tu ter 03 thang dén 02 ndm”.

Quy dinh nay khéng bat buéc nguwdi pham tdi phai hoan thanh hanh vi khach
quan la gay thuwong tich hodc tdn hai strc khée cla nguwdi khac va ciing khéng
bat budc phai cé hau qué xay ra. Ngwdi cé hanh vi chuadn bj mét trong cac loai
coéng cu, phwong tién pham tdi nhw: vii khi, vat liéu nd, hung khi nguy hiém, a-xit
nguy hiém, hoa chat nguy hiém hoac thanh lap hoac tham gia nhém tdi pham
nham gay thwong tich hoac gay tdn hai cho strc khde clia ngudi khac, thi da du
d4u hiéu vé méat hanh vi khach quan dé x ly hinh sy ngwdi pham toi.

Vi du: Do c6 mau thuan tir tredc nén nhom ddi twong A ban bac chuén bj cac
loai hung khi nhw baa, dao, kiém, tuyt sat...nham muc dich tan cdng gay thwong
tich hoac gay tdn hai cho stc khée ngwdi khac. Khi dang trén dwdng di gay an
thi bi CA phat hién, ngan chan. Trwdng hop nay nhom dbi twong A sé bi xi ly
hinh sw vé tdi cd y gay thwong tich.

Theo hwéng dan tai Muc 1.14 Céng van sb 89/TANDTC-PC ngay 30/6/2020 cla
Tda an nhan dan tbi cao, dbi v&i trwdng hop néu trén, cac dbdi twong mac du
chwa thwe hién hanh vi gay thuwong tich, gay tdn hai cho sirc khée ctia ngudi
khac nhwng da cé sy ban bac thdng nhat, cau két chat ché véi nhau va da hoan
thanh viéc chudn bj cac loai hung khi nguy hiém nham muc dich tdn céng gay
thwong tich hodc gay tdn hai cho strc khée clia ngudi khac. Do do, cac dbi
twong ndy c6 di dau hiéu vé mat hanh vi khach quan theo quy dinh tai khoan 6
Diéu 134 clia B6 luat Hinh su.

lll. Mat chu quan cua téi pham

- V& Léi: Hanh vi clia ngwdi pham t6i phai thwe hién do 16i ¢ y. Ho nhan thic rd
hanh vi danh nguwdi gay thwong tich cia minh nhéat dinh hodc cé thé gay ra
thwong tich hodc tdn hai cho strc khoé cho ngwdi khac; song mong mudn hodc
c6 y thirc d& méc cho hau qua dé xay ra.

- V& Muc dich pham téi: 1a gay ra nhitng tén hai sirc khée cé thé nhin thay
duoc vé vat chat, tinh than cho nan nhan. So vai toi giét nguoi, thi sw co y trong
trwong hop gay thwong tich mirc d6 nguy hiém c6 thap hon, vi nguwoi pham toi
chi mong muon hoac dé méac cho nan nhan bi thwong, bi tdn hai dén strc khoé
ch& khdng mong muébn nan nhan chét.
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IV. Cha thé cua téi pham

Chu thé cua toi pham nay la ngudi da cé 16i trong viéc cd y thwc hién hanh vi
danh nguwdi gay thuwong tich hodc gay tén hai cho strc khde ngwdi khac, cé nang
lwe trach nhiém hinh sy va da doé tudi chiu trach nhiém hinh sw theo luat dinh
Nguoi tlr da 16 tudi tré 1én c6 nang lwc trach nhiém hinh sw.

Theo’E)iéu 12 B0 luat Hinh sy 2015, ngwdi tir da 14 tudi trd 1én, nhwng chwa da
16 tudi chi phai chiu trach nhiém hinh sy khilpham t6i thudc trwdng hop quy dinh
tai Khoan 3, 4 va Khoan 5 dieu nay (t6i rat nghiém trong va dac biét nghiém
trong).
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