TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HD Péc 1ap — Tw do — Hanh phuc
THANH PHO HA NOI

Ban an sb: 127/2019/HS-ST
Ngay: 11/12/2019.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HP - THANH PHO HA NOI
- Thanh phan Hpi dong xét xir so thdm gom co:
Thdam phdan — Chii toa phién tda: Ong Truong Thanh Tr
Cac Hgi tham nhan dan:
1. Ong Tran Manh Khgio vién
2 . Ba Nguyén Thi Xuan H, can bo

- Thuw ky phién tda: Ong Nguyén Cong Th - Thu ky Toa an nhan dan huyén HP, t

Noi.

- Dgi dign Vién kiém sdt nhan dan huyén HD, thinh pho Ha Nji tham
gia phién toa: Ba Pham Thi Ng - Kiém sat vién.

Ngay 11 thang 12 nam 2019 tai Toa an nhan dan huyén HD, TP Ha Noi
xét xu so' tham cong khai vy an hinh sy thy ly s6 140/2019/HSST ngay 19 thang
11 nam 2019 theo Quyét dinh dua vu 4n ra xét xur so: 93/2019/QbXXST-HS ngay
20 thang 9 nam 2019. Quyét dinh hodn phién toa 24/2019/QDHPT ngay
26/11/2019 do6i véi bi céo.

1/ Nguyén Vin Th, Sinh nim 1993. Noi cu tra: xom 17, xa HH, huyén
HH, tinh ND. Qudc tich: Viét Nam. Dan toc: Kinh Ton gido: Khong.
Trinh d6 van hoa: 9/12. Nghé nghiép: Lao dong tu do. Con ong: Nguyén Huy
Nh  (da chét). Con ba: P Thi Nh (di chét). Vo: Mai Ngoc Tr. Con: Chua co.
Tién 4n, tién su: Khong. Bi can bj tam gitr tr ngay 06/5/2019 dén ngay
15/5/2019 duoc thay doi bién phap ngin chian. Hién dang ap dung bién phap
cam di khoi noi cu tra.

2/ Nguyén Thuy Tr, Sinh nam 1995. HKTT: doéi 5, thon Phu Tho, xa NH,
huyén NH, tinh NB. Quéc tich: Viét Nam. Dan tdc: Kinh. Ton gido: Khong.
Trinh d6 van hoa: 12/12. Nghé nghiép: Sinh vién. Con 6ng: Nguyen Van X (da
chét). Con ba: Vii Thi Th, Sinh nim 1960. Chdong, con: Khéng. Tién 4n, tlen su:
Khong. Bi can khong bi tam gif, tam giam. Hién dang 4p dung bién phap cim di
khéi noi cu tru.



3/ Nguyén Manh T, Sinh nim 1991. Noi cu tra: thon DK, x4 PP, huyén
PP, TP Ha Noi. Qudc tich: Viét Nam. Dan toc: Kinh. Ton gido: Khdng. Trinh do
hoc van: 12/12. Nghé nghiép: Lao dong tu do. Con 6ng: Nguyén Manh H, Sinh
nam 1969. Con ba: Nguyén Thi Thanh T, Sinh nim 1970. Vo: Nguyén Thi Mai
H, Sinh ndm 1996. Con: C6 01 con sinh nim 2015. Tién an, tién su: Khong. Bi
can bj tam gii tir ngdy 06/5/2019 dén ngay 15/5/2019 dugc thay d6i bién phap
ngin chin. Hién dang ap dung bién phap cdm di khoi noi cu tra. (bi cao Th, Tr,
T c6 mat)

Nguwoi bao chira:

1/ Ba Nguyén Ta A, Tro gitp vién phap ly Trung tdm tro gitp vién phap
Iy nha nuée thanh phd Ha Noi bao chira cho bi cao Nguyén Vin Th.

2/ Ba Nguyén Thi H, Tro giap vién phap 1y Trung tam trg giap vién phap
Iy nha nude thanh phd Ha Noi bao chira cho bi cdo Nguyén Vin Th

3/ Orjg Nguyen Hong Th,‘ Ba binh Thi Ng, Luat su thudc C()ng ty luat
TNHH Quéc T€ Hong Th va Dong Nghiép bao chira cho bi cao Nguyen Thuy
Tr. (ba TU A, ba Ng vang mat. Ong Th, ba Ha c6 mat)

Ngudi c6 quyén loi nghia vu lién quan dén vu 4an.

1/ Cong ty cd phan X. Pia chi: Ngd 84 ph CL, phuong Lang Th, quan
DD, thanh ph6 Ha Noi.

~ Nguoi dai dién theo phap luat: Ong Tran Tr, chtic vu: Tong giam doc
(vang mat)

2/ Anh Nguyén Kim T, sinh nim 1986. Tr( tai: X6m 3, thon PT, xa PC,
huyén BV, thanh ph6 Ha N&i. (vang mat)

3/ Chi Nguyén Thi Mai H, Sinh ndm 1996. Noi cu tr: thon PK, xa PP,
huyén DP, TP Ha Noi. (vang mat)

4/ Anh Nguy@én Thanh T, sinh nam 1985. Noi cu tra: s6 30 Phan Dinh PH,
thi tran PH, huyén PP, thanh ph6 Ha Noi. (vang mat)

NOI DUNG VU AN

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao hdi 09 gid 00 phut, ngay 06/5/2019 tai khu vyc D¢ ta day thudc dia
phén thén TN, xa DL, huyén HD, thanh phé Ha N¢i, Cong an huyén HD kiém
tra va phat hién Nguyén Manh T dang xach theo 01 tii nilon mau den, bén trong
c6 chira 20 (hai muoi) to Gidy kham strc khoe, loai glay A3. S gidy to nay déu
c6 hinh diu tron ciia Cong ty co phan X voi nguoi két luan tén Nguyén Thi C.
Nguyén Manh T khai nhan so Gidy kham stc khoe bi luc lugng cong an kiém
tra néu trén (20 to) déu la Giay kham strc khoe gid, T mua vé dé mang di ban
kiém 101 véi gia tién 1a 45.000d6ng/to (Bon muoi nam nghin dong mat to). Co
quan Cong an lap bién ban thu gitr, niém phong.

_ Can ctr lo1 khai cua Nguyén Manh T va cac tai liéu xac M clia Co quan
diu tra nén vao hoi 17 gio 50 phat ngay 06/5/2019, tai ven dudong Quoc 10 32,
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(phia bén phai huéng HD di Son Téy) thudc dia phan khu 6, thi tran TT, huyén
HP, thanh ph Ha Noi, Cong an huyén HD phéi hop véi Cong an thi tran TT
phat hién Nguyén Kim T diéu khién xe m6 t6 nhan hiéu Honda Dream mau nau
bién s6 29H4-4286 mang theo mot tai hd so dan kin, bén trong c6 chira 50 (nim
muoi) to Gidy kham ste khoe gia, loai gidy A3, khong ghi thoi gian va thong tin
ngudi dé nghi kham stc khoe, déu ¢6 hinh ddu mau do ciia Cong ty cd phan X,
Do khong xac dinh duoc ngudn gdc gidy to néu trén nén Co quan Cong an da
dua T cing vat ching vé tru so Cong an lam viéc.

Pén khoang thang 02/2019, Th nay sinh ¥ dinh 1am gia Gidy kham sirc
khoe ctia Cong ty C6 phan X dé ban kiém 10i. Pé thuc hién duoc Th sir dung
mang xd hoi facebook dé tim hiéu va dat mua 01 con dau tron ciia Cong ty co
phan X theo nhu miu véi gia 6.000.000 dong (Sau triéu dong), Th tim va lién hé
tai mot ctra hang phd t6 ¢ khu vuc dudong LVL, quan TX, Ha Noi (Th khong
nh¢ dia chi) dat mua cac mau phoi Gidy kham sirc khoe (loai gidy A3), Glay
ching nhan strc khoe (loai gidy A4) va G1ay chimg nhan nam vién (loai giay
A5) ctia Cong ty c¢b phan X. Sau khi chuan bi dugc diy du dau va cac phoi gidy,
Th lién lac voi Tr dd ban bac va cung nhau thuc hién viée 1lam Gidy kham strc
khoe gia vot cach thire: Tr thyc hién viée ky tén bac sy va dong diu vao cac muc
cua Gidy kham strc khée véi tién cong Th tra cho Tr nhu mirc Tr 12 500.000
d6ng/600 t& A3. Sau d6 chuyén lai cho Th dé dong dau tron cua Cong ty CH
phan X va dé ban cho nguoi dat mua, Tr dong ¥ va cung Th thuc hién. Th thué
Nguyén Kim T vén chuyén cac phoi: Gidy kham sitrc khoe, Gidy chtng nhan st
khoe va Gidy ching nhan nam vién tir quan pho t6 (do Th dit trudc do) dén giao
cho Tr ¢ toa nha Ecohome 2, phuong DN, quan BTL, thanh ph6 Ha Noi véi sb
lwong: 1.500 (M6t nghin nam trim) to Gidy kham stc khoe (A3); 500 (Nam
trim) to Gidy chimg nhan sitc khoe (A4); 500 (nam tram) to' gidy ra vién (AS).
Sau khi ky gia cac chit ky va dong dau tén bac sy vao cac muc trong cic phoi
gidy thi Tr chuyén lai cho Th 500 t& Gidy kham sic khoe A3, 400 to Gidy
ching nhan stc khoe A4 va 15 to Gidy ra vién kho A5 qua Nguyen Kim T, Th
nhan va cat gidu tai noi &, sau do dong dau tron cua Cong ty Co phan X vao
phan chit ky cua nguoi két luan (Tr cudi ciia mdi loai gidy) va dong dau giap lai.

Pé tiéu thu Gidy kham strc khoe gia, Th str dung mang xa hoi zalo véi tén
tai khoén 1a “Em Quynh” dé giao ban kem theo s6 dién thoai lién lac 1a
033.8595.237 cta Th dé nguoi mua lién lac. Khi giao ban, néu ngudi mua yéu
cau dan anh chan dung vao Gidy kham sic khoe (khd A3) thi Th s& nhén anh
ctia khach qua dién thoai sau d6 rira anh ctia khach va dan vao gidy sau do dong
dau giap lai vao anh chan dung, Th khong luu lai va khong nhé 6 tén tudi,
thong tin cta nhiing ngudi dat mua va c6 gui anh.

Pbi voi Nguyén Kim T qué trinh diéu tra xac dinh T 13 nguoi 1am cong
viéc nhan ché giao hang dugc tra cong (shiper) nén T khong biét va khong
hudng loi tir viéc mua ban Gidy kham stc khoe gia nén khong dé cap xiur 1y.

Dbi voi Cong ty c6 phan X dé nghi Co quan Canh sat diéu tra Cong an
huyén HD xtr Iy theo quy dinh cua phap luat, c6 bi¢n phap ngan chan, phong
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ngira d6i véi loai toi pham trén dé khong lam anh hudéng dén uy tin quyén loi
ctia Cong ty. Ngoai ra khong co yéu cau dé nghi gi khac.

Péi v6i anh Nguyén Thanh T, ngay 06/5/2019 anh T di cing Nguyén
Manh T dén khu vuc dé Ta P4y thudc xa DL, huyén HD, thanh phd Ha Noi véi
muc dich mang theo 01 chiéc dién thoai Iphone 7 diban. Tva T déu khai nhan
chiéc dién thoai nhin hiéu Iphone 7 co quan diéu tra thu giit trong nguodi T 13
cua T mang theo dé ban, qua kiém tra dién thoai khong c6 can ctr xac dinh la
dién thoai cua T sir dung vao viéc mua ban gidy kham strc khoe gia nén khong
xéac dinh 1a pH tién pham toi. Ngay 06/5/2019 anh T di cung nhung khong biét
viéc T mang theo Gidy kham strc khoe gia di ban, khong tham gia ban bac,
khong hudng loi tir viéc mua ban gidy kham sirc khoe gia nén khong dé cap xir
ly.

Vit ching thu giir tai noi ¢ ciia Nguyén Van Th gom. 01 (m6t) con dau
tron tén “Cong ty cd phan X”. 01 (mot) lo myc dau nhin hiéu “STAMP INK”.
140 (Mot tram bén muoi) Gidy kham stc khoe, loai gidy A3, khong ghi thoi
gian va thong tin nguoi dé nghi kham stc khoe, co cac chit ky, ghi tén cua cac
bac si Nguyén Dinh Th, Nguyén Kim M, Ping Thanh H, Ha Thi Thanh H,
Nguyén Thi C va hinh dau mau do cta Cong ty CP X. 100 (Mot traim) Gidy
kham strc khoe, loai gidy A3, khong ghi thoi gian va thong tin ngudi dé nghi
kham strc khoe, c6 cic chit ky, ghi tén ctia cic bac s Nguyén Dinh Th, Nguyén
Kim M, Pang Thanh H, Ha Thi Thanh H, Nguyén Thi C. 104 (M6t trim linh tu)
Gidy kham strc khoe, loai gidy A3, khong ghi thoi gian va théng tin nguoi dé
nghi kham stc khoe, c6 cac chit ky, ghi tén cia cac bac si Nguyén Dinh Th,
Nguyén Kim M, Diang Thanh H, Ha Thi Thanh H, Nguyén Thi C, ¢6 dan anh va
dong giap lai hinh dau mau do ctua Cong ty c6 phan X. 15 (mudi nim) Gidy
ching nhan nam vién, loai gidy A5, khong ghi thoi gian va thong tin nguoi
bénh, déu ¢ cb cac chir ky, ghi tén cua cac bac si Nguyen Kim M va Nguyén
Thi C. 62 (sau muoi hai) Gidy ching nhan stre khoe, loai gidy A4 déu c6 co cac
chr ky, ghi tn cta cac bac si Nguyen Kim M, Nguyén Thi C va hinh du “PU
SUC KHOE HOQC TAP-CONG TAC”. 85 (Tam muoi lam) chiéc phong bi bang
glay trang, kich thudc 35 x 25cm. 80 (Tam muoi) chiéc phong bi bang gidy
trang, khich thudc 16cm x 23cm.

Vit chimg thu giit tai noi & ciia Nguyén Thly Tr gom. 05 (ndm) con dau
hinh chir nhat ghi chir 1an luot 1a “BSCKI. Nguyén Kim M”; “BSCKI Nguyén
Thi C”; “BS Ha Thi Thanh H”; “BSCKI Nguyén Pinh Th” va “BAC SY CKT
Ping Thanh H”. 05 (nim) con diu hinh chit nhat ghi chir 1an luot 1a “AM
TINH”; “DU SUC KHOE HOC TAP - CONG TAC”; hai con dau in chit
“HINH TIM PHOI BINH THUONG” va chir: “P4 thu tién”. 420 (Bbn tram hai
muoi) Gidy kham strc khoe loai gidy A3 khong ghi thoi gian va thong tin ngudi
dé nghi kham sirc khoe, déu c6 cac chit ky, ghi tén ctia cac bac sy Nguyén Dinh
Th, Nguyén Kim M, Diang Thanh H, Ha Thi Thanh H, Nguyén Thi C, trong d6
c6 chit ky, ghi tén nguoi két luan, dong ddu Cong ty C6 phan X 1a Nguyén Thi
C. 2000 (Hai nghin) to Giay kham strc khoe loai gidy A3, Ghi tén Cong ty Co
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phan X, chua ghi noi dung bén trong Gidy; 310 (Ba tram muoi) to Gidy chung
nhan stic khoe, loai gidy A4, déu ghi tén Cong ty Cb phan X, chua c6 ndi dung
bén trong; 450 (Bon trim nim muoi) to Gidy ra vién loai gidy kho A5, déu ghi
tén Cong ty C6 phan X, chua c6 ndi dung bén trong

Tai Ban ket luan gidm dinh s6 3582/KLGD-PC09-D4 ngay 11/6/2019 cuia
Phong k¥ thuat hinh sy Cong an thanh pho Ha No6i két luan:

1. Hinh dau tron c6 ndi dung “CONG TY CO PHZ;&N X” trén cac mﬁu can
giam dinh (ky hiu tr A1 dén A298) v6i hinh tron “CONG TY CO PHAN X”
trén mau so sanh (Ky hi¢u M1) khong phai do cung mot con dau déng ra.

2. Hinh dau chif nhat ¢6 ndi dung “AM TINH”, “HINH TIM PHOI HINH
THUONG” va hinh dau c6 néi dung “bU SUC KHOE HOC TAP - CONG
TAC” trén cac mau can giam dinh (Ky hi€u tir A1 dén A1182 vdi hinh dau chir
nhat c¢6 ndi dung “AM TINH”, “HINH TIM PHOI HINH THUONQ” va hinh
dau co nd1 dung “PU SUC KHOE HOC TAP - CONG TAC” trén mau so sanh
(Ky hiéu M2 dén M4) khong phai do cung mdt con dau c6 ndi dung tuong ung
dong ra

3. Chir ky dung tén Nguyén Kim M trén cac mau can giam dinh (ky hiéu tu
Al dén A819 va tir A 1183 dén A1197) voi chir ky dung tén Nguyén Kim M
trén mau so sanh (Ky hiéu M5) khong phai 1a chir do cung mét nguoi ky ra.

4. Chur ky dung tén Ngyyén Thi C trén cac miu can giam dinh (ky hiéu tur
Al dén A398 va tir A820 dén A1197) véi chir ky dimg tén Nguyen Thi C trén
mau so sanh (Ky hiéu M6) khong phai la chir do cing mét nguoi ky ra.

5. Chir ky dimg tén Nguyén Dinh Th trén cac mAau can giam dinh (ky hiu
tor Al dén A819) véi chit ky ding tén Nguyén Pinh Th trén mau so sanh (Ky
hiéu M7) khong phai 1a chit do cung mot nguoi ky ra.

6. Chir ky ding tén Ha Thi Thanh H trén cac mAu can giam dinh (ky hi¢u
tor Al dén A819) vai chir ky dimg tén Ha Thi Thanh H trén mau so sanh (Ky
hi¢u M8) khong phai 1a chit do cung mot nguoi ky ra (But luc 93-94)

Tai Ban ket luan gidm dinh s6 4056/KLGD-PC09-D4 ngay 28/6/2019 ctia
Phong k¥ thuat hinh sy Cong an thanh pho Ha Noi két luan:

Céac hinh dau: “Coéng ty Co6 phan X”; “Am tinh”, “Hinh tim phéi binh
thuong”; “Du strc khoe hoc tap - Cong tac”. Dau tén: “BS.CKI Nguyen Thi C”;
“BS.CKI Nguyén Kim M”, “Bs.CKI Nguyén Dinh Th”; trén cac mau can giam
dinh (Ky hiéu tir A1 d&én A20) véi cac hinh dau mau tu:ong Ung trén cac mau so
sanh (Ky hiéu tir M1 - M7) khong phai la do cung mot con dau dong ra.

Cac chir ky du’ng tén: Nguyén Thi C, Nguyen Kim M, Nguyén Dinh Th
trén cac mau can giam dinh (Ky hitu tr Al dén A20) véi cac chit ky mau tuong
g trén cac mau so sanh (Ky hiéu tir M5 - M7) khong phai 1a chir do cing mot
nguoi ky ra (But luc 95-96)

Tai Ban két ludn giam dinh s6 4330/KLGD-PC09-D4 ngay 08/7/2019 cua
Phong k¥ thuét hinh sy Cong an thanh pho Ha N¢i ket luan:
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1. Chir ky ding tén Dang Thanh H trén cac mau can giam dinh (Ky hiéu tir
Al dén A189 va tir A1198 dén A1217) voi chir ky dung tén Bang Thanh H trén
cac mau so sanh (Ky hi¢u M1) khong phai 1a chitr do cung mot nguoi ky ra

2. Hinh dau tén “BS.CKL Nguyén Kim M” trén cac mﬁq can giam dinh
(Ky hiéu tir Al dén A819 va tir A1198 dén A1217) v6i hinh dau tén “BS.CKL
Nguyén Kim M” trén mau so sanh (Ky hiéu M2) khong phdi do cung mot con
ddu dong ra

3. Hinh dau tén “BS.CKL Nguyén Dinh Th” trén céac m?u; can giam dinh
(Ky hiéu tir Al dén A819 va tir A1198 dén A1217) v6i hinh dau tén “BS.CKL
Nguyén Dinh Th” trén mau so sanh (Ky hiéu M3) khong phdi do cung mot con
ddu dong ra

4. Hinh dau tén “BS.CKI. Ha Thi Thanh H” trén c4c miu can gidm dinh
(Ky hiéu tir Al dén A819 va tir A1198 dén A1217) v6i hinh dau tén “BS.CKL
Ha Thi Thanh H” trén mau so sanh (Ky hiu M4) khong phai do cung mot con
ddu dong ra

5. Hinh dau tén “BS.CKI. Nguyen Thi C” trén cac mau can giam dinh (Ky
hiéu tir A1 dén A1217) véi hinh dau tén “BS.CKI. Nguyén thi C” trén méu so
sanh (Ky hiéu M5) khdng phdi do ciing mét con dau dong ra (Biit luc 97-98)

Tai Ban két luan giam dinh phép y tam than s6 309/KLGD ngay 05/9/2019
cua Vién Phap y tam than trung wong Bo Y t€ két luan: Tai thoi diém pham t01
tu thang 02/2019 dén thang 5/2019 va tai thoi diém giam dinh bi can Nguyén
Van Th khong ¢6 bénh tam than. Bi can di kha nang nhan thirc va di€u khién
hanh vi.

Tai ban céo trang s6 128/CT-VKSHD ngay 18/11/2019 ctia Vién kiém sat
huyén HD da truy t6 Nguyém Van Th, Nguyén Thuy Tr, Nguyén Manh T vé t0i
Lam gia con dau, tai li€u cuia co quan, to ghﬁc. Ap dung diém a khoan 3,dié1}
341 B0 luat hinh sy. Tai phién toa Vién kiém sat gitt Ng quyét dinh truy t6. D&
nghi HPXX xét xtr: Tuyén bd bi céo Nguyem Van Th, Nguyen Thuy Tr,
Nguyén Manh T pham toi Lam gia con dau, tai liéu cia co quan, t6 chtc.

- Ap dl_mg Diém a Khoan 3,‘Dleu 341 BLHS; Piém s, Khoan 1, 2~ (bo dé tham
gia khang chién, 1a tH binh) Diéu 51 Pi¢u 38 BLHS xtr phat: Nguyén Van Th tir
36 dén 42 thang tu.

- Ap dung Biém‘ a Khoan 3, biéu 341 BLHS~; DPiém S, u Khoénrl biéu 51,
Khoan 1 Diéu 54, bBiéu 38 BLHS xir phat: Nguyén Thuy Tr tir 30 dén 36 thang
tu.

- Ap dung Piém a Khoan 3, Diéu 341 BLHS; Piém s, h Khoan 1 Piéu 51,
Khoan 1 Bicéu 54, Di¢u 65 BLHS xur phat: Nguyén Manh T tir 30 dén 36 thang
tu nhung cho hudng an treo, thoi han thir thach 60 thang.

Nguoi bao chira cho bi céo Nguyén Vin Th dé nghi Hoi dong xét xur ap
dung diém a khoan 3 diéu 341, diém s khqém 1,, khoan 2 diéu 51 B0 luat hinh
su, xur phat bi cao dugc huong dudi muc thap nhat ctia khung hinh phat.
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Nguoi bao chita cho bi cao Nguyén Thuy Tr dé nghi Hoi dong xét xir ap
dung diém s, u khoan 1, khoan 2 diéu 51 Bo luat hinh sy, xu phat bi cdo Nguyén
Thuy Tr dugc hudng an treo.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong hd so vu 4n da
duoc tranh tung tai phién toa, Hoi déng xét xtr nhan dinh nhu sau:

[1] V& hanh vi pham t6i cta bi céo: Khoang thang 02/2019 bi cao Th tim
hiéu dat mot con dau tron cta X, pho to gidy kham stc khoe, glay chung nhan
sue khoe, glay ra vién. Sau d6 thué Tr ky va déng dau am tinh, dau cua cac bac
sy X 10i chuyén lai cho Th quan anh Nguyén Kim T. Th ding mang x4 hoi Zalo
v6i tén tai khoan Em quynh dé giao ban gidy kham strc khoe. Ngay 06/05/2019
T mua 50 gidy kham sitrc khoe ctia Th dé ban lai thi bi Cong an bat.

Hanh vi pham 01 cua bi cao da xam pham dén hoat dong binh thudng cua
co quan, t6 chutic trong linh vire quan Iy hanh chinh Nha nuéc Ve con déu, tai
lidu. Bi cdo Th, Tr, T biét hanh vi lam gia tai liéu cua Cong ty c6 phan X 14 tréi
phap lut nhung vin thue hién hanh vi, bj cdo T biét gidy kham strc khoe cta Th
ban 1a gid nhung vi ham 161 bi cao van thuc hién véi 15i ¢b y. Lo khai cua bi céo
tai phién toa dung véi 101 khai tai co quan diéu tra, tang vat da thu gilt duorc, két
luan giam dinh. Nhu vay, Hoi dong xét xtr c6 dii co sé két luan Nguyén Van Th,
Nguyén Thiy Tr, Nguyén Manh T pham toi Lam gia con dau, tai liéu cua co
quan, t0 chic theo diém a khoan 3 diéu 341 B6 luat hinh su.

Danh gia tinh chat mac do hanh vi pham t01, nhan than, cac tinh tiét tang
ning, giam nhe thay rang. C4c bi cdo c6 nhan tdt, tai phién toa bi cao khai bao
thanh khan, dn nan hoi cai, bi cdo Tr da 1ap cong chudc tdi, duge xac nhan cua
Cong an xa Bich Hoa, huyén Thanh Oai, Tp Ha Noi. Bi cdo T pham td1 nhung
chua gay thiét hai, do la tinh tiét gidm nhe trach nhi€ém hinh su cia B0 luat hinh
Su.

Panh gia vai tro cta timg bi cdo thay rang bi cdo Th ¢0 vai trd chinh trong
vu an truc tiép dat ddu caa X, pho to gidy kham st khoe, dong dau cua X.

Péi voi Nguyén Thuy Tr thyuc hién véi vai tro dong pham gitp sue, khi Th
thué Tr ky gia chit ky va dong diu tén cia cac bac sy, cac dau co chir: “AM
TINH”, “Tim Phéi binh thuong”, “pU SUC KHOE HOC TAP - CONG TAC”
vao Gidy kham strc khoe ctia Cong ty C6 phan X, nhan tién cong véi muc 1a
600.000 d6ng/500 t& (Sau tram nghin dong trén nam tram td)loai gidy A3;
300.000d0ng/500 t& (ba trim nghin dong trén nam trim to) loai gidy A4. Nhung
chua dugc Th thanh toan tién.

Can ctt vao quy dinh ctia phap luat nén phai ap dung hinh phat tu ddi voi
bi cao Th, bi céo Tr.

Péi v6i Nguyén Manh T dong pham véi vai tro gitp sirc, biét gidy kham
sttc khoe gia nhung bi cdo van mua vé ban lai nham kiém 1oi, Do vay, ap dung
hinh phat tu nhung cho hudng an treo.



V& hinh phat b6 sung: Bi cdo khong c6 thu nhdp va nghé nghiép nén
khong 4p dung hinh phat bo sung ddi véi bi cdo.

Vé trach nhiém dan su: Cong ty C6 phan X khong yéu cau vé dan sy nén
Hoi dong xét xir khong xem xét.

Vé xir ly vat chung: 20 (hai muoi) to glay kham strc khoe kho gidy A3,
ghi day du nodi dung théng tin kham sirc khoe, két qua xét nghiém co ky tén bac
sy, khong ghi thoi gian va thong tin nguoi de nghi kham suc khoe, c6 dong dau
tron Cong ty c6 phan X; 50 (nam muoi) to glay kham strc khoe kho gidy A3, ghi
day d noi dung thong tin kham strc khoe, két qua xét nghiém c6 ky tén bac sy,
khong ghi thoi gian va thong tin ngudi dé nghi kham sirc khoe, co dong dau tron
Cong ty c¢d phan X; 01 (mot) con dau tron tén “Cong ty cd phﬁn X’; 01 (mot) lo
muc dau nhan hiéu “STAMP INK”; 140 (Mot trim bon muoi) Gidy kham stc
khoe, loai gidy A3, khong ghi thoi gian va thong tin ngudi dé nghi kham stc
khée, co cac chit ky, ghi tén cta cic bac si Nguyén Pinh Th, Nguyén Kim M,
Ping Thanh H, Ha Thi Thanh H, Nguyén Thi C va hinh diu mau d6 ctua Cong
ty CP X; 100 (Mot trim) Gidy kham strc khoe, loai gidy A3, khong ghi thoi gian
va thdng tin nguoi dé nghi kham strc khoe, co cac chit ky, ghi tén ciia cac bac si
Nguyén Dinh Th, Nguyén Kim M, DPing Thanh H, Ha Thi Thanh H, Nguyén
Thi C; 107 (M6t tram linh bay) Gidy kham sirc khoe, loai gidy A3, khong ghi
thoi gian va thong tin ngudi dé nghi kham sirc khoe, co cac chir ky, ghi tén cia
cac bac st Nguyén Pinh Th, Nguyén Kim M, Ping Thanh H, Ha Thi Thanh H,
Nguyén Thi C, c6 dan anh va dong gidp lai hinh diu mau d6 ctia Cong ty cb
phan X; 15 (muoi ndm) Gidy chting nhan nam vién, loai gidy A5, khong ghi thoi
gian va théng tin nguoi bénh, déu co co cac chit ky, ghi tén cua cic bac si
Nguyén Kim M va Nguyén Thi C; 362 (ba tram sau muoi hai) Giay ching nhan
stzc khoe, loai gidy A4 khong ghi thoi gian, thong tin nguoi dugc ghi gidy ching
nhén stc khoe va c6 chir ky cua bac si Nguyén Thi C; 85 (T4m muoi lam) chiéc
phong bi bang gidy trang, kich thuéc 35 x 25cm; 80 (Tam Muoi) chiéc phong bi
bang glay trang, khich thudc 16cm x 23cm; 05 (ndm) con dau hinh chit nhét ghi
chir 1an luot 1a “BSCKI. Nguyén Kim M”; “BSCKI Nguyén Thi C”; “BS Ha Thi
Thanh H”; “BSCKI Nguyén Pinh Th” va “BAC SY CKT Ping Thanh H”; 05
(nam) con dau hinh chit nhat ghi chit 1an luot 1a “AM TINH”; “PU SUC KHOE
HOC TAP - CONG TAC”; hai con dau in chit “HINH TIM PHOI BINH
THUONG” va chir: “Da thu tién”; 420 (Bon tram hai muoi) Gidy kham st
khoe loai gidy A3 khong ghi thoi glan va thong tin ngudi dé nghi kham stc
khoe, déu co cac chit ky, ghi tén cia cic bac sy Nguyén Binh Th, Nguyén Kim
M, Ding Thanh H, Ha Thi Thanh H, Nguyén Thi C, trong d6 c6 chit ky, ghi tén
nguoi két luan, dong dau Cong ty Co phan X 1a Nguyén Thi C; 2000 (Hai nghin)
t& Gidy kham sirc khoe loai gidy A3, Ghi tén Cong ty Cbo phan X, chua ghi ndi
dung bén trong gidy; 310 (Ba tram muoi) to Giay chu’ng nhan stc khoe, loai
gidy A4, déu ghi tén Cong ty Co phan X, chua c6 ndi dung bén trong; 450 (Bon
trim nam muoi) to Gidy ra vién loai gidy kho A5, déu ghi tén Cong ty C6 phan
X, chua cé ndi dung bén trong; La cong cu pH ti€n pham tdi nén tich thu tiéu
huy.
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01 dién thoai nhan hi¢u Iphone 5 mau trang (da qua sir dung), trong ¢6 01
sim Viettel, trén mat sim c6 cac s0 8984 04800 00257 39820. imel may
990002764989321. Imel than may 013552004131913 (khong ki€m tra tinh trang
hoat dong ctia may khi ban giao)

01 (mot) thé sim dién thoai Viettel, trén thé sim co cac sb
8984048000026058508.

01 (mot) dién thoai Iphone 6S mau xam den, bén trong cé 01 sim Viettel,
trén bé mat sim cd cac sO 8984 0488 3100 7765 946. IMEI may:
355765074594598; (da qua su dung)

01 (mdt) dién thoai Nokia 1280 mau den V0580 bén trong gan sim sd
0338595237. (khong kiém tra tinh trang hoat dong cia may khi ban giao). PH
tién dung vao vi¢c pham to1 nén tich thu phat mai sung vao ngan sach nha nuéce

01 (mot) xe mo t6 nhan hiéu Honda Wave RSX mau tring bién sd: 29X3-
07019, s6 khung: 5221CY604119; s6 may C52E5011839 (da qua sir dung).

01 dién thoai di dong nhan hiéu Iphone X mau den, cd s6 Imel
353019091153091 (da qua str dung)

01 gidy chimg nhan ding ky xe mo t0 s6 006469 cap cho chu so hitu
Nguyén Manh T;

01 giay ching M nhan dan mang tén Nguyén Manh T s6 017044365 cap
ngay 11/11/2011.

ol gidy phép lai xe cia Nguyén Manh T s6 AU 802202. Khong lién quan
dén vi¢c pham td1 nén trd lai cho Nguyén Manh T.

01 dién thoai di dong nhan hi¢u Iphone 7 mau den, khong c6 sim. s6 Imel:
35946208; phia sau than may c6 ghi model al660 FCCID: BCG-E3085A IC:
579C-E3085A. Tra lai cho anh Nguyeén Thanh T

01 (modt) xe mo6 t6 nhéan hiéu Honda Dream mau nau. Bién kiém soat:
29H4-4286, so6 khung: 0190942; s6 may 0190942 (xe da qua sur dung);

01 (mdt) gidy chimg nhan ding ky mo t6, xe may mang tén Nguyén Duy
H, sinh nam 1964. HKTT: s6 72 ngd 295 phuong BM, quan HBT, Ha Noi, xe
bién s0 29H4-4286;

01 (mo6t) dién thoai di dong nhan hiéuwNokia 1280 mau den, s6 imel
354579050831036. (da qua su dung, khong kiém tra tinh trang hoat dong cua
may khi ban giao). Tra lai cho anh Nguyen Kim T.

Vé an phi: Budc bi céo phai chiu an phi theo quy dinh cta phap luét.

Vi cac 1€ trén,

QuyOt ®Pnh

Vé toi danh: Tuyén bo bi cdo Nguyén Vin Th, Nguyen Thuy Tr, Nguyén

Manh T pham t6i Lam gia con d4u, tai liéu ctia co quan, to chirc.

Vé diéu luat 4p dung: Ap dung diém a khoan 3 diéu 341, diém s khoan
1, diéu 51, di€u 38 B luat hinh sy nam 2015 stra d61 b6 sung ndm 2017.
9



Xir phat: Nguyén Vin Th 36 (Ba muoi sau) thang tu, thoi han tu tinh tir
ngay bat di thi hanh 4n phat t, dugc trit nhitng ngdy tam giit 06/5/2019 dén
ngay 15/5/2019.

Ap dung diém a khoan 3 diéu 341, diém u, s khoan 1 diéu 51, diéu 38, 54
B luét hinh sy ndm 2015 sira ddi b6 sung nam 2017.

Xt phat: Nguyén Thuy Tr 34 (Ba muoi bén) thang t, thoi han ti tinh tir
ngay bat di thi hanh an phat tu.

Ap dung diém a khoan 3 diéu 341, diém h, s khoan 1, khoan 2 diéu 51, 54
diéu 65 Bo luat hinh sy nam 2015 sira d6i bod sung nam 2017,

Xir phat: Nguyén Manh T 30 (Ba muoi) thang ti nhung cho huéng 4n
treo, thoi gian thir thach 60 (sau muoi) thang tinh tir ngay tuyén an so tham.

Giao bi cdo: Nguyén Manh T cho UBND x4 PP, huyén PP, thanh ph6 Ha
Noi dé giam sat, giao duc trong thoi gian thir thach. Trong trudong hop bi céo
Nguyén Manh T thay d6i noi cu tra thi thuc hién theo quy dinh cta phap luat vé
thi hanh &n hinh su.

Trong thoi gian thtr thach, bi cdo Nguyén Manh T ¢b ¥ vi pham nghia vu
02 lan tro 1én thi Toa an c6 thé quyét dinh budc nguoi duge hudng an treo phai
chap hanh hinh phat ti cia ban an da cho hudng an treo.

Xu ly vat ching: Ap dung diéu 47 Bo luat hinh su. Tich thu tiéu huy: 20
(hai muoi) to gidy kham strc khoe kho gidy A3, ghi day di ndi dung thong tin
kham strc khoe, két qua xét nghiém c6 ky tén bac sy, khong ghi thoi gian va
thong tin nguoi dé nghi kham strc khoe, c6 dong dau tron Cong ty c6 phan X; 50
(nam muoi) to gidy kham siic khoe kho gidy A3, ghi ddy da ndi dung thong tin
kham strc khoe, két qua xét nghiém c6 ky tén bac sy, khong ghi thoi gian va
thong tin nguoi dé nghi kham stc khoe, c6 dong dau tron Cong ty ¢ phan X; 01
(mot) con dau tron tén “Cong ty cd phan X”; 01 (mdt) lo muc ddu nhan hiéu
“STAMP INK”; 140 (Mot tram bon muoi) Gidy kham stc khoe, loai gidy A3,
khong ghi thoi gian va thong tin ngudi dé nghi kham stc khoe, ¢ cac chir ky,
ghi tén cua cac bac si Nguyén Dinh Th, Nguyén Kim M, Diang Thanh H, Ha Thi
Thanh H, Nguyén Thi C va hinh ddu mau do ctua Céng ty CP X; 100 (Mot trdim)
Gidy kham strc khoe, loai gidy A3, khong ghi thoi gian va théng tin ngudi dé
nghi kham strc khde, co cac chir ky, ghi tén cuia cac bac si Nguyén Dinh Th,
Nguyén Kim M, bang Thanh H, Ha Thi Thanh H, Nguyén Thi C; 107 (Mot
tram linh bay) Gidy kham sirc khoe, loai gidy A3, khong ghi thoi gian va thong
tin nguoi dé nghi kham sure khoe, c6 cac chir ky, ghi tén cta cac bac si Nguyén
Dinh Th, Nguyén Kim M, Ding Thanh H, Ha Thi Thanh H, Nguyén Thi C, c6
dan anh va dong giap lai hinh diu mau d6 ctia Cong ty cé) phan X; 15 (mudi
nam) Gidy ching nhan nam vién, loai gidy A5, khong ghi thoi gian va thong tin
ngudi bénh, déu ¢ co cac chir ky, ghi tén cua cac bac si Nguyén Kim M va
Nguyén Thi C; 362 (ba tram sau muoi hai) Gidy chimg nhan stc khoe, loai gidy
A4 khong ghi thoi gian, théng tin nguoi duge ghi gidy chimg nhan strc khoe va
c6 chit ky cua bac si Nguyén Thi C; 85 (TAm muoi lim) chiéc phong bi bang
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g1ay trang, kich thudc 35 x 25cm; 80 (Tam muoi) chiéc phong bi bang glay
tring, khich thudc 16cm x 23cm; 05 (ndm) con dau hinh chir nhat ghi chit 1an
luot 1a “BSCKI. Nguyén Kim M”; “BSCKI Nguyén Thi C”; “BS Ha Thi Thanh
H”; “BSCKI Nguyén Binh Th” va “BAC SY CKT Dang Thanh H”; 05 (nam)
con d4u hinh chir nhat ghi chir lan luot 1a “AM TINH”; “Dﬁ SUC KHOE HOC
TAP - CONG TAC”; hai con déu in chir “HINH TIM PHOI BINH THUONG”
va chir: “Pa thu tién”; 420 (Bon tram hai muot) Gidy kham stc khoe loai gidy
A3 khong ghi thoi gian va thong tin ngudi dé nghi kham stc khoe, déu cé cac
chit ky, ghi tén ciia cac bac sy Nguyén Pinh Th, Nguyén Kim M, Ping Thanh
H, Ha Thi Thanh H, Nguyén Thi C, trong d6 c6 chit ky, ghi tén nguoi két luén,
dong dau Cong ty C6 phan X 1a Nguyén Thi C; 2000 (Hai nghin) to Gidy kham
strc khoe loai gidy A3, Ghi tén Cong ty Co phan X, chua ghi noi dung bén trong
gidy; 310 (Ba tram muoi) to Gidy chimg nhan stc khoe, loai gidy A4, déu ghi
tén Cong ty C6 phan X, chua c6 ndi dung bén trong; 450 (Bon tram nam muoi)
to Gidy ra vién loai gidy kho A5, déu ghi tén Cong ty C6 phan X, chua c6 noi
dung bén trong;

Tich thu phat mai sung vao ngan sach nha nudc. 01 dién thoai nhan hi¢u
Iphone 5 mau trang (d4 qua st dung), trong c6 01 sim Viettel, trén mit sim c6
cac sO 8984 04800 00257 39820. imel may 990002764989321. Imel than may
013552004131913 (khong kiém tra tinh trang hoat dong ctia may khi ban giao)

01 (mot) thé sim dién thoai Viettel, trén thé sim co cac sb
8984048000026058508.

01 (mdt) dién thoai Iphone 68 mau xam den, bén trong c6 01 sim Viettel,
trén bé mat sim coé cac soO 8984 0488 3100 7765 946. IMEI may:
355765074594598; (da qua su dung)

01 (mot) dién thoai Nokia 1280 mau den V0580 bén trong gin sim s
0338595237. (khong kiém tra tinh trang hoat dong ctia may khi ban giao)

Tra lai cho Nguyér} Manh T. 01 (mdt) xe m6 t6 nhén hiéu Honda Wave
RSX mau trang bién s6: 29X3-07019, s6 khung: 5221CY604119; s6 may
C52E5011839 (da qua str dung).

01 dién thoai di dong nhan hiéu Iphone X mau den, cO s6 Imel
353019091153091 (da qua sir dung)

01 gidy chimg nhin dang ky xe mo t6 s0 006469 cip cho chii s¢ hitu
Nguyen Manh T; 01 gidy ching M nhan dan mang tén Nguyen Manh T s0
017044365 cap ngay 11/11/2011.

01 gidy phép 1ai xe ciia Nguyén Manh T s6 AU 802202.

Tra lai cho anh Nguyép Thanh T. 01 di¢n thoai di dong nhan hi¢u Iphone
7 mau den, khdng c6 sim. s6 Imel: 35946208; phia sau than may cé ghi model
a1660 FCCID: BCG-E3085A I1C: 579C-E3085A.

Tra lai cho anh Ngl}yén Kim T. 01 (mét) xe md t6 nhan hiéu Honda
Dream mau nau. Bién kiém soat: 29H4-4286, s6 khung: 0190942; s6 may
0190942 (xe da qua sir dung);

11



01 (mot) gidy ching nhan dang ky md to, xe may mang tén Nguyén Duy
H, sinh nam 1964. HKTT: s6 72 ngd 295 phuong BM, quan HBT, Ha Noi, xe
bién s0 29H4-4286;

01 (mo6t) dign thoai di dong nhan hiéquokia 1280 mau den, sb imel
354579050831036. (da qua st dung, khong kiém tra tinh trang hoat dong cua
may khi ban giao) (theo bién ban giao, nhan vat chimg gitra Chi cuc thi hanh an
huyén HP véi Cong an huyén HP ngay 25/11/2019)

Vé an phi: Ap dung khoan 1,2 diéu 135; Khoan 2 diéu 136 Bo luat t6 tung
hinh sy; khoan 1 di€u 22 Nghi quyét so: 326/2016/UBTVQHI14,
ngay 30/12/2016 quy dinh v€ an phi, 1¢ phi Toa an. Bi cdo Nguyen Van Th,
Nguyén Thuy Tr, Nguyén Manh T mo61 bi cao phai chiu 200.000d an phi hinh su
so& tham.

Can ctr diéu 331, 333 cua Bo luat t tung hinh sy.

Bi cdo Nguyén Vin Th, Nguyén Thuy Tr, Nguyén Manh T duoc khang
cdo ban an nay trong h'n 15 ngpy kO t& ngupy tuy®n .n So
tham.

Cong ty C6 phan X, Ngudi quyén loi nghia vu lién quan vang mat tai
phién toa dugc quyén khang cao trong han 15 ngay ké tir ngay nhan duoc ban
sao ban an hodc ké tir ngay ni€ém yeét.

Noi givi: T.M HQI PONG XET XU SO THAM
-Toa dn TP Ha Ngi Tham phan - Chii toa phién toa
-VKS huyén HD
- Chi cuc THADS huyén HP
- Dén an
- Lueu ho so

Trwong Thanh Tr
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