TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phtc

Ban an s6: 751/2022/DS-PT

Ngay 03-11-2022

V/V: “Tranh chip vé thira ké tai san
va hay gidy chang nhan quyén st
dung dat”.

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Héi dong xét xar phac tham gom co:

Tham phén - Chui toa phién toa:  Ong Phan Purc Phuong.

Cac Tham phén: Ong Nguyén Van T,
Ong Lé Thanh Long.

- Thu ky phién toa: Ong Bui Buc Anh - Thu ky Toa 4n nhan dan cap cao tai
Thanh pho Ho Chi Minh.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Pham Ba Duy - Kiém séat vién.

Trong cac ngay 31 thang 10 va ngay 03 thang 11 nam 2022, Toa an nhan dan
cap cao tai Thanh phé H5 Chi Minh, xét xt phdc tham cong khai vu an dan su thu Iy
s6 257/2022/TLPT-DS ngay 08 thang 7 nam 2022 vé viéc: “Tranh chap veé thira ké tai
san va Huy gidy ching nhan quyén sir dung dat”. Do Ban &n dan su so tham s
495/2022/DS-ST ngay 22 thang 04 nam 2022 cua Toa an nhan dan Thanh phé Ho
Chi Minh bi khang cao.

Theo Quyét dinh dua vy an ra xét xt phic tham sé6 1792/QDPT-DS ngay 25
thang 8 nam 2022, gitra cac duong su:

Nguyén don:

1. B4 Tran Thi L, sinh nim 1944 (ving mit).

Dia chi: 99/3 4p T, x& T, huyén H, Thanh phd H.

Nguoi dai dién hop phap: Ong Ngo Xuan T, sinh nim 1955 (c6 mat).

Dia chi: 69/5B 4p T 1, x B, huyén H, Thanh phé H (Theo gidy tuy quyén
ngay 08/6/2022).

2. Ba Tran Thi L1, sinh nam 1959 (c6 mit).

Pia chi: 150/3 4p T, xa T, huyén H, Thanh phd H.
Bi don: Ba Tran Thi N, sinh nam 1958 (c6 mat).
Pia chi: 99/3 4p T, xa T, huyén H, Thanh phé H.



Ngudi béo vé quyen va lgi ich hop phép cta ba Tran Thi N: Luat sw Phan
Thanh Nh, Van phong Luat su N-T, thuoc Poan Luat su Thanh phd H6 Chi Minh
(c6 mat).

Dia chi: 111 duong L, phuong B, Quan 1, Thanh phé H.
Ngudi co quyén loi va nghia vu lién quan:

1. Ong Tran Van Th, sinh nim 1941 (chét ndm 2019).

Noi cu tra cudi cung: T6 5, 4p 17, huyén T, thi xa B, tinh B.
Nguoi ké thira quyén va nghia vu tb tung cua 6ng Tran Van Th:
1.1. Ba Tran Thi Kim H, sinh nim 1961 (ving mit).

Dia chi: T6 5, Ap 2, xd M, huyén C, tinh B.

1.2. Ba Tran Thi Kim L2, sinh nam 1963 (ving mat).

Dia chi: T6 5, Ap 17, xa T, thi x& B, tinh B.

1.3. Ba Tran Thi Kim H1, sinh nam 1965 (ving mit).

Pia chi: T6 1, khu pho P, phuong A, thi xa B, tinh B.

1.4. Ong Tran Van Thi, sinh nim 1967 (ving mat).

Pia chi: T6 6, Ap 17, x4 T, thi x4 B, tinh B.

1.5. Ba Tran Thi Kim T1, sinh nam 1969 (vang mit).

Pia chi: T6 3, khu phd B, phuong A, thi xa B, tinh B.

1.6. Ong Tran Van T2, sinh nam 1970 (vang mat).

1.7. Ong Tran Van P — sinh ndm 1973 (vang mat).

Ong T2, dng P cung dia chi: T6 3, Ap 17, x4 T, thi xa B, tinh B.
1.8. Ba Tran Thi Kim H2, sinh nam 1974 (ving mit).

Dia chi: T6 5, Ap 17, xa T, thi x& B, tinh B.

1.9. Ong Tran Vian T3, sinh nam 1975 (ving mat).

Dia chi: T6 3, Ap 17, xa T, thi x& B, tinh B.

1.10. Ong Tran Van T4, sinh nam 1977 (ving mat).

Pia chi: T6 5, Ap 17, xa T, thi x& B, tinh B.

2. Ba Tran Thi Th2, sinh ndm 1950 (vang mat).

Pia chi: 5/8 ap 4, x& X, huyén H, Thanh phé H.

Nguoi dai dién theo iy quyén cua cac ong/ba Tran Thi Kim H, Tran Thi Kim
L2, Tran Th; Kim H1, Tran Van Thl, Tran Thi Kim T1, Tran Van T2, Tran Thi Kim
H2, Tran Van T3, Tran Van T4, Tran Van P, Tran Thi Th2: Ba Tran Thi L1, sinh
nam 1959 (cd mat).



Dia chi: 150/3 4p T, xa T, huyén H, Thanh phd H (Theo giay uy quyén ngay
29/01/2019 va ngay 09/6/2017).

3. Ba Tran Thi T5, sinh nam 1966 (chét nam 2021).

Dia chi: 20/1D 4p X1, xa X, huyén H, Thanh phé H.
Nguroi ké thira quyén va nghia vu té tung cua ba T5:

3.1 Ong Nguyén Vin R, sinh ndm 1965 (ving mat).

3.2 Ong Nguyén Phuong B, sinh nim 1988 (vang mit).
3.3 Ba Nguyén Thi Phuong V, sinh ndm 1992 (vang mat).
3.4 Ba Nguyén Thi Phuong A, sinh ndm 1990 (vang mat).
Cung dia chi: 20/1D 4p X 1, x& X, huyén H, Thanh phé H.

Nguoi dai di¢n hop phap cua cac 6ng/ba Nguyen Vin R, Nguyén Phirong B,
Nguyén Thi Phuwong V, Nguyén Thi Phuong A: Ba Tran Thi L1, sinh ndm 1959 (c6
mat).

Pia chi: 150/3 ap T, x& T, huyén H, Thanh phé H (Theo gidy ay quyén ngay
11/10/2022).

4. Uy ban nhan dan huyén H, Thanh pho H.
Pia chi: 01 duong L, thi tran H, huyén H, Thanh phd H.

Nguoi dai dién hop phap: Ong Lé Uu T6; Chuc vu: Chuyén vién Phong Tai
nguyén va Moi truong huyén H (Theo véan ban uy quyén so 4218/UBND ngay
01/10/2020 cua Uy ban nhéan dan huyén H -vang mat).

5. Ba Tran Thi Lé Th3, sinh nam 1978 (ving mat).
6. Ba Tran Thi Ngoc B1, sinh nim 1984 (ving mat).
7. Ong Tran Vin H3, sinh ndm 1986 (ving mat).

8. Ong Tran Vin Th4, sinh nim 1990 (vang mit).

9. Ba Tran Thi My H4, sinh ndm 1990 (ving mat).
10. Tré Tran Hiéu Ng,sinh nam 2016 (ving mat).

Ngudi dai dién hop phéap cua tré Tran Hiéu Nghia: Ong Tran Van H3, sinh
nam 1986 va ba Tran Thi My H4, sinh nam 1990 (vang mat).

Cung dia chi: 99/3 ap T, xa T, huyén H, Thanh phé H.

~ Nguoi dai dién hop phéap cua cac 6ng/ba Tran Thi L¢ Th3, Tran Thi Ngoc B1,
Tran Van H3, Tran Van Th4, Tran Thi My H4: Ba Tran Thi N, sinh nam 1958 (cé
mat).
Pia chi: 99/3 4p T, xa T, huyén H, Thanh phd H. (Theo Gidy ay quyén lap
ngay 6/5/2021).

11. Ba Tran Thi Kiéu L3, sinh nim 1981 (vang mit).



Nguoi dai dién hop phap caa ba L3: Ong Nguyén Bao V, sinh nam 1974 (c6
mat).

~ Dia chi: 10/11 Khu pho 8, thi tran H, huyén H, Thanh ph6 H (Theo Gidy uy
quyen lap ngay 6/5/2021).

Nguoi bao vé quyen va loi ich hop phap cua ba Tran Thi Kiéu L: Luat su
Phan Thanh Nh, Van phong Luat su N-T, thudc Poan Luat sw Thanh pho H6 Chi
Minh (c6 mat).

Pia chi: 111 duong L, phuong B, Quan 1, Thanh phé H.
Ngwoi khang céo:
Bi don: Ba Tran Thi N.
Nguoi ¢6 quyén loi nghia vu lién quan: Ba Tran Thi Kiéu L3.
NQI DUNG VU AN:
Nguyén don, cac ba Tran Thi L, Tran Thi Lé 1 thong nhdt trinh bay:

Cha me ba Lanh, ba Lé la cy Tran Vin Tr (sinh ndm 1919, chét nam 1986) va
cu Nguyén Thi S (chét nam 1994), c6 08 nguoi con la cac dng/ba Tran Van Th (chét
nam 2019), Tran Thi L, Tran Van Th5 (ddc than, chét nam 22 tudi), Tran Thi Th2,
Tran Vian S1 (chét nim 2014), Tran Thi L1, Tran Thi T1 (chét nam 2021), Tran Vin
Chin U (chét Itc 2 tuoi).

LGc sinh thoi, cu Tr va cu S dtng bo mua caa ba Pham Thi Trl, song doc
than phan dién tich dat theo chung thu doan mai bat dong san va to Tong chi trudc
ba cua Ty IV Sai Gon ngay 11/12/1972, quyén 40C, to 100, sé 880 ngay 30/8/1973
vé6i phan dit c6 tong dién tich 12 5.125m?, bao gdm thura dit s6 187, dién tich 735m?
(TV) thudc to ban do s6 22. Thira 120 dién tich 1449m? (Lm) t& ban dd sé 27; thira
121 dién tich 1386m? (Lm) to ban do sé 27; thira 146 dién tich 1582m? (Lm) to ban
dd s6 27 x& T, huyén H (theo tai liéu nam 1995) duoc cu Tr ding bo tir trude nam
1975.

Sau khi nhan chuyén nhuong, cu Tr va cu S di cat trén phan dat thuoc thira
187 madt cin nha tudng gach, mai ngoi (nay 1a s6 99/3) ap T, x& T, huyén H dé gia
dinh cung str dung. Sau thoi gian cu ngu tai ddy, 6ng Th, ba Th2, ba L1, ba T1 (la
anh chi em rudt cua 6ng S) lan luot lap gia dinh tach ra séng riéng. Ba L khdng lay
chéng ¢ chung véi cha me cung gia dinh 6ng S tai phan nha, dat do cha me tao
dung.

Cu Tr chét nam 1986, cu S chét ndm 1994, khi chét déu khong dé lai di chic.
Sau khi hai cy chet, can nha 99/3 ap T do ba L, 6ng S cung ve la ba N va cac con su
dung. Riéng phan dat ruong do 6ng S1 truc tiép canh tac.

Nay, ba L, ba L1 yéu Cau: Huy glay chang nhan quyen st dung dat (glay
CNQSDD) s6 G 947594, s6 vao sb cap gidy chu:ng nhan sé 59/1998 QSDB/Quyen 2
do UBND huyén H cap cho 6ng Tran Vin S1 ngay 29/6/1998; Huy gidy CNQSDb
sb vao sb cap gidy chiing nhan sé 3683 QSDb/2004 do UBND huyén H cap cho
6ng Tran Van S1 ngay 17/2/2004; Hay gidy CNQSDD, quyén sé hitu nha ¢ va tai
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san khac gan lien vei dat s6 BA 397093, s6 vao so cap gidy ching nhan CH00805
do UBND huyén H cap cho éng Tran Van S1, ba Tran Thi N ngay 10/7/2010.

Ly do yéu cau huy cac gidy CNQSDP nay la do UBND huyén H cép cho ong
S1, ba N khong tuan thu dang trinh ty, thu tuc cap dat theo quy dinh cua phap luat
vé dat dai.

Cac nguyén don xac dinh toan bd phan dién tich nha, dat do cha me chét dé
lai va yéu cau chia thtra ké nhu sau:

Péi vai phan dién tich dat ndng nghiép thudc thira 120, 121 va thira 146 (Lm)
to ban do s6 27 thi vo hiéu phan dién tich dat 6ng S1 di tang cho con géi la Tran Thi
Kiéu L3, tong dién tich dat dugc nhap lai 12 4.417m? chia ra 1am 07 phan bang nhau,
cac thira ké cua dng S1 duoc nhan 2 phan (theo ban d6 do co quan chirc ning xac
1ap); 05 phan con lai nhap chung giao cho 5 thira ké con lai (1a nguyén don), phan
nhan chia nay du dién tich tach thira cho cac thira ké caa 6ng S1 theo quy dinh cua
Luat Dat dai.

Sau khi huy giay CNQSDBD, quyén s¢ hitu nha & va tai san khac gan lién véi
dat s6 CHO00805 ngay 10/7/2010 di cap cho 6ng S1, ba N. Toan b phan dat nay da
duoc co quan chirc ning xac dinh tai to ban do s6 54 Bo dia chinh xa T (Tai liéu
1995) xac dinh 688,7m*; dia chi 99/3 4p T, x& T, huyén H; duogc chia lam 7 phan
bang nhau: Ong S1, ba N duoc nhan 02 phan (01 phan dugc huong theo quy dinh va
01 phan do c6 cong suc giir gin bao quan tai san); Phan dat con lai s& giao cho cac
thira ké con lai cia cu Tr, cu S do ba L1 dai dién nhan thay. Nguyén don dong y tra
lai cho bj don ba N gié tri xay dung nha va céng trinh phu 1a 1.000.000.000 dong.

Bi don, ba Tran Thi N trinh bay:

Toan bo phan nha va dat ma nguyén don c6 tranh chap c6 ngudn géc caa cha
me chong 1a cu Tr va cu S. Sau khi cha me chong chét vao cac nam 1986 va 1994,
can nha s6 99/3 4p T, xa T do gia dinh 6ng S1 truc tiép quan ly s dung. Sau qué
trinh st dung dat lién tuc va co ding ky ké khai, vao ngay 29/6/1998, dng S1 dugc
UBND huyén H cip gidy CNQSDD s6 59/1998 QSDB/Quyén 2.

Trong qué trinh str dung c6 sy diéu chinh ngay 10/7/2010, 6ng S1, ba N duoc
UBND huyén H cap gidy CNQSDP s CH00805 thudc thira dat s6 462, to ban d6
s6 54 (TL 2005) x& T, dién tich 464,3m? dién tich xay dung 218,7m?, dién tich san
xay dung 218,7m?, trén dit c6 cin nha sé 99/3 4p T. Mic du, xac dinh nha va dit
(phan dat co tranh chap thudc giday CNQSDD s6 G 947594, s vao so cap giay
chting nhan sé 59/1998 QSDB/Quyén 2 do UBND huyén H cap ngay 29/6/1998 va
Gidy chiing nhan QSDD s6 3683QSDD/2004 do UBND huyén H cap cho 6ng S1
ngay 17/2/2004) la tai san do cha me chdong tao lap ban dau nhung cong suc bao
quan va tryc tiép canh tac sau khi cha me chét thuoc vé vo chong bi don nén duoc
chinh quyén dia phuong cong nhan quyén sir dung dat 1a ding voi thuc té va cong
stc dong gdp cua bi don.

Pé nghi Toa an khong chap nhan toan bo yéu cau khai kién caa cac nguyén
don.
Nguoi c6 quyeén loi va nghia vy lién quan trinh bay:
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Céc 6ng/ba Tran Van Th, Tran Thi Kim H, Tran Thi Kim L1, Tran Thi Kim
H1, Tran Van Thi, Tran Thi Kim T1, Tran Van T2, Tran Thi Kim H2, Tran Vin T3,
Tran Vin T4, Tran Van P trinh bay: Thong nhat ndi dung va yéu cau trinh bay cua
cac nguyén don.

Ba Tran Thi TT2, ba Tran Thi T5 va nguoi dai dién hop phép trinh bay:

Théng nhat noi dung va yéu cau trinh bay caa cac nguyén don. Ddi véi phan
dat gan lién véi dat thd cu ma dng S1, ba N duogc cap gidy CNQSDD, cac duong sy
dé nghi hay gidy CNQSDD, quyén s& hitu nha & va tai san khac gan lién voi dat
nhap chung véi phan dit da ké khai nhung chua duoc cip gidy CNQSDD sb
59/1998/QSDD/Quyén 2 ngay 29/06/1998 dién tich 735m? (TV) thudc thira 187 to
ban db sb 22 x& T, huyén H, sau d6 dugc diéu chinh lai 12 688,7m’ (theo so d6 ban
vé do Cong ty do dac ban dd - S¢ Tai nguyén va Mai truong Thanh phd H lap ngay
7/8/2020). Toan bd phan dat nay duoc chia cho céc thira ké cua cu Tr, cu S theo quy
dinh caa phép luat vé thira ké.

Péi véi toan bo dién tich dat ndng nghiép, trong d6 ¢ phan dién tich dat 6ng
S1 Iap hop dong tang cho tai san doi voi con gai 1a ba L3 s& nhap chung chia thanh
07 (bay) phan bang nhau trong d6 tinh cong suc gitr gin, bao quan dat cho 6ng S1
cung gia dinh dugc nhan 2/7 dién tich; 05 phan dién tich dat con lai giao cho 5
nguoi thira ké con lai do ba L1 dai dién nhan chung. Phan dét céc thira ké 6ng S1
duoc nhan do ba N dai dién dung tén du dién tich dat dé tach thura, ba N sé& thuc hién
viéc dang ky ké khai, nop thué quyén sir dung dé duoc cap gidy CNQSDD theo quy
dinh caa phép luat, phi hop véi quy dinh caa dia phuong vé viéc tach thua.

Nguoi ¢6 quyen loi nghia vu lién quan bao gom cac 6ng/ba Tran Thi Lé Th3,
Tran Thi Ngoc B1, Tran Van H3, Tran Van Thé, Tran Thi My H4, tré Tran Hiéu Ng
va nguoi dai dién hop phap trinh bay: Toan bd nha va dat c6 tranh chap c6 ngudn
gbc tir 6ng ba ndi dé lai. Ong Tran Vian S1 (da chét) cing me 1a ba Tran Thi N ¢6
cong suc giir gin bao quan cho dén nay va da on dinh cudc song. Cac nguyén don
trong vu an da thoat ly ra song riéng sau khi 6ng ba noi chét. Bé nghi Toa an khong
chap nhan toan bo yéu cau khai kién cia cac nguyén don.

Ba Tran Th; Kiéu L3 va nguoi dai dién hop phap trinh bay: Ba L3 la con gai
ong S1 va ba N da duoc 0ng S1 tach dat ty hguyén tang cho phan tai san cua minh
theo dung quy dinh cua phap luat vé dat dai. Bé nghi Toa an tiép tuc céng nhan
quyén sir dung dat hop Ié cho ba L3.

Uy ban nhan dan huyén H, Thanh phé H trinh bay:

Pat ¢d ngudn goc do 6ng Tran Van Tr va ba Nguyén Thi S sir dung tir trude
nam 1975. Sau khi 6ng Tr va ba S chét, phan dat c6 nha mang sé 99/3 do ba Tran
Thi L va vo chong dng Tran Vin S1 cing st dung 6n dinh cho dén nay. Do d6, viéc
cap gidy CNQSDD s6 59/1998/QSDPD cho 6ng Tran Vin S1 ngay 29/6/1998 d6i voi
phan dat dién tich 735m? (TV) thudc thira 187 to ban d6 sé 22, xa T, huyén H (tai
licu 1995) trén dat co can nha s6 99/3 do ong Tr va ba S d¢ lai 1a khong dung theo
quy dinh cta phép luat.



Tuy nhién, phan nha dat nay éng S1 da dugc cap giay CNQSDD, quyén so
hitu nha ¢ va tai san khac gan lién véi dat s6 CH00805 ngay 10/7/2010 dién tich
464,3m? thudc thira 462 to ban dd sb 54 xa T (TL 2005) nha s 99/3, 4p T da chinh
ly bién dong tai giday CNQSDD sé 59/1998/QSDP ngay 16/7/2010 va dén ngay
01/10/2014, ba N nhan thira ké phan nha dit trén va da cap nhat trén trang 4 cua
gidy ching nhan. Can ctr khoan 5 Diéu 87 Nghi dinh sé 43/2014/NP-CP ngay
15/5/2014 cua Chinh phu quy dinh: “Nha nuéc khdng thu hoi gidy ching nhén da
Cap trai phap ludr trong cac trwong hop quy dinh tai khoan 2 biéu 106 cua Lugt
Pt dai néu nguoti dugt cap da thuc hien thu tuc Chuyen doi, Chuyen nhirong quyén
sir dung dat, quyén s¢ hizu tai san gan lién véi dat hogc chuyén muc dich sir dung
dat va da duot gidi quyét theo quy dinh cua phap lugt. Viéc xu 1y thiet hai do viée
cap giay chizng nhdn trai phap ludt gay ra thuc hién theo quyér dinh hodc bdn an
ciia Toa dn nhén ddan”. Do d6, UBND huyén khdng thu hdi gidy chiing nhan da cp
cho 6ng Tran Vin S1. Do dat da duoc cap gidy CNQSDP trudng hop ba Tran Thi L
c6 tranh chap quyén si dung d6i véi phan nha dat mang s6 99/3 ap T, xa T can cu
theo khoan 1 Biéu 203 Luat Pat dai nim 2013 thudc tham quyén giai quyét caa Toa
an.

Déi véi phan dat ndng nghiép thudc cac thira 120 dién tich 1449m? (Lm), thua
121 dién tich 1.386m (Lm), thira 146 dién tich 1.582m? (Lm) t& ban db s6 27, x4 T
(tai liéu nam 1995) do vo chong 6ng Tran Van S1 truc tiép st dung on dinh tir khi
6ng Tran Van Tr va ba Nguyén Thi S chét dén nay. Do d6, visc UBND huyén cip
gidy CNQSDD s6 59/1998/QSDP doi véi phan dat thugc thira 120, 121 va giay
CNQSDD sb 3683/QSDb/2004 dbi véi phan dat thugc thira 146 1a dang quy dinh cua
phap luat. Viéc ba Tran Thi L dé nghi thu hoi gidy CNQSDD tai phan dat nay la
khong co co s¢ dé giai quyét. Vi Iy do trén, dé nghi Toa an giai quyét theo quy dinh
phap luat.

Tai Ban &n dan sy so' tham s6 495/2022/DS-ST ngay 22 thang 04 nim 2022
cua Toa an nhan dan Thanh pho Ho Chi Minh, quyeér dinh:

Cin ctr khoan 4 Dicu 34, Bicu 70, biéu 71, Dieu 86 B Ludt To tung dan su
2015; &p dung Bieu 221, khoan 1 Piéu 623; diém d khoan 1 Dieu 688 Bo luat Dén
sy 2015; Khoan 4 biéu 4 Nghi Quyet 02/2016/NQHDTP ngay 30/6/2016;

Ap dung Bicu 2 Luat Nguoi cao tudi; Luat Thi hanh an dan sy; Nghi quyét so
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quoc
hoi quy dinh vé muc thu, mién, giam, thu, nép, quan ly va st dung an phi, 1€ phi
Toa an.

Tuyén X

|. Chap nhan mot phan yéu cau khei kién ctia nguyén don vé viéc yéu cau:
Huy gidy CNQSDD s6 59/1998/QSDD/quyen 2 do UBND huyén H, Thanh phd H
cip cho 6ng Tran Vin S1 ngdy 29/6/1998 va huy gidy CNQSDD sb
3683/QSDD/2004 do UBND huyén H, Thanh phd H cap cho 6ng Tran Van S1 ngay
17/02/2004, cap nhat cho ba Tran Thi Kidu L3 ngay 28/3/2013.



II. Khong chap nhan yéu cau khai kién cia nguyén don vé viéc huy gidy
CNQSDBD, quyén so hitu nha & va tai san khac gan lién véi dat sé CH 00805 do do
UBND huyén H, Thanh phd H cip cho 6ng Tran Van S1, ba Tran Thi N ngay
10/7/2010 vai dién tich 464,3m”,

[11. Chap nhan yéu cau khoi kién cua cac nguyén don vé viéc chia thura ké
quyen su dung dat.

1. Xac dinh hang thira ké ciia 6ng Tran Van Tr, ba Nguyén Thi S ¢6 06 ngudi,
bao gom:

Ong Tran Vin Th (chét 2019, ¢6 vo - dd chét) c6 cac con: Ba Tran Thi Kim
H, Ba Tran Thi Kim L2, Ba Tran Thi Kim H1, Ong Tran Van TT1, Ba Tran Thi
Kim T1, Ong Tran Van T2, Ong Tran Van P, Ba Tran Thi Kim H2, Ong Tran Vin
T3, Ong Tran Vin T4.

Ba Tran Thi L.
Ba Tran Thi Th2.

Ong Tran Van S1 (chét ndm 2014, c6 vo ba Tran Thi N va cac con: Tran Thj
L& Th3, Tran Thi Ngoc B1, Tran Van H3, Tran Van Th4 va Tran Thi Kiéu L3).

Ba Tran Thi L1.
Ba Tran Thi T5.

2. Xac dinh tai san dé chia thira ké cua ng Tr, ba S 12 5.106,98m? dit theo 03
gidy chiing nhan (s6 59/1998/QSDD, s6 3683/QSDD/2004, sé CH00805 do UBND
huyén H cap va theo c4c ban vé hién trang do Trung Tam do dac ban d6 lap ngay
15/01/2021).

3. Ghi nhan sy ty nguyén cua céc nguyén don va dong thira ké ba Th2, ba T5,
cac thura ke the vi cua 6ng Th nhu sau: Tinh cdng stc gl gin va bao quan cho ong
Tran Van S1 tuong duong 01 suat thura ké duoc chia va khong tranh chap gié tri xay
dung.

4. Phan dat c6 dién tich 688,7m?, trén dat c6 cin nha s 99/3 4p T, x& T,
huyén H duoc chia bang gia tri thanh 07 phan bang nhau. Cac thira ké cua 6ng Tran
Vin S1, gom vo 1a ba Tran Thi N va c&c con: Tran Thi Lé Th3, Tran Thi Ngoc B1,
Tran Van H3, Tran Van Th4 va Tran Thi Kiéu L3 nhan 02 phan tuong duong
7.672.511.542 @ong. 05 phan con lai, cac 6ng ba gom: Ba L, ba L1, ba Th2, ba T5
va nhiing nguoi thira ké ciia 6ng Th s& duoc nhan mdi phan 1a 3.836.355.771 dong.

Giao cho bi don ba Tran Thi N va nhiing nguoi thira ké khéac caa 6ng S1 14
Tran Thi Lé Th3, Tran Thi Ngoc B1, Tran Vin H3, Tran Vin Th4 va Tran Thi Kiéu
L3 dwoc quyén quan 1y st dung ddi voi phan nha dat néu trén. Céac 6ng ba Tran Thi
N, Tran Thi Lé Th3, Tran Thi Ngoc B1, Tran Van H3, Tran Van Th4 va Tran Thi
Kiéu L3 c6 trach nhiém hoan tra bang tién ddi véi phan quyén loi vé dat ma ba L, ba
L1, ba Th2, ba T5 va nhitng nguoi thira ké cua 6ng Th dwoc nhan, tong s tién phai
hoan tra 1a 19.181.278.855 dong. Tra trong thai han 04 thang sau khi ban an cé hiéu
luc phap luat.



Sau khi giao du b tién nay thi ba Tran Thi N, ba Tran Thi Lé Th 3, ba Tran
Thi Ngoc B1, 6ng Tran Vin H3, ng Tran Vin Th4 va ba Tran Thi Kiéu L3 duoc
quyén ké khai di san thira ké va duoc c¢éng nhan quyén sir dung dat theo quy dinh
cua phéap luat ddi vai phan dat cd dién tich 688,7m?, thuoc mot phan thira 187, to
ban d6 s6 22 va thira s6 462, to ban dd sb 54, trén dat co can nha s6 99/34p T, x4 T,
huyén H theo Ban v& hién trang vi tri — ap ranh do Trung tdm do dac ban d6 thuoc
S¢ Tai nguyén va Moéi truong Thanh phd H 1ap ngay 15/01/2021.

Néu trong thoi han 04 thang ba Tran Thi N, ba Tran Thi Lé Th 3, ba Tran Thi
Ngoc B1, 6ng Trén Van H3, ong Tran Vin Th4 va ba Tran Thi Kiéu L3 khéng
thanh toan du 6 tién nhu Quyét dinh phan trén thi ba L, ba L1, ba Th2, ba T5 va
nhiing nguoi thira ké cua dng Th ¢co quyen yéu cau Co quan Thi hanh an déan su c6
tham quyén tién hanh phéat mai tai san dé thi hanh an theo quy dinh phap luat.

5. B4i voi phan dat ndng nghiép thudc céc thira 120, thira 121 va thira 146, to
ban d6 s6 27 x& T, huyén H s& duoc phan chia theo Ban d6 hién trang vi tri p ranh
do Trung tdm do dac ban do thuoc S Tai nguyén va Moéi truong Thanh phé H6 Chi
Minh lap ngay 15/01/2021. Theo d6 nhiing ngudi thira ké caa 6ng Tran Van S1 gom
ba Tran Thi N, ba Tran Thi Lé Th3, ba Tran Thi Ngoc B1, 6ng Tran Vin H3, 6ng
Tran Van Th4 va ba Tran Thi Kiéu L3 s& dugc nhan 02 phan dat tai khu 6 va khu 7;
Con lai cac phan dat tir khu 1 dén khu 5 sé& giao cho ba Tran Thi L1 dai dién cho cac
thira ké con lai cia ong Tr, ba S 1a 6ng Th, ba L, ba L1, ba Th2 va ba T5 dung tén
ké khai dang ky su dung. Cac duong su dugc quyén lién hé voi cac co quan nha
nuéc c6 tham quyén dé tién hanh tha tuc dang ky, ké khai cap gidy CNQSDD theo
quy dinh phép luat.

Ngoai ra, ban an so tham con quyét dinh vé chi phi té tung, an phi, quyén
khang céo cua cac duong su.

Cung ngay 29/4/2022, bj don ba Tran Thi N va nguoi ¢ quyen loi nghia vu
lién quan, ba Tran Thi Kieu L3 khang cdo dé nghi xem xét lai toan bo ban an so
tham.

_ Tai phién toa phdc tham, ba Tran Thi N va dai dién hop phap ctia ba Tran Thi
Ki€u L3 gitt nguyén khang cdo. Cac duong su khdng thoa thuan dugc véi nhau viéc
giai quyét vu an.

Ba Tran Thi N trinh bay:

Dién tich dat ma cac nguyén don yéu cau chia thira ké cd nguon gbc cia cu
Tr, cu S dé lai. Cu Tr, cu S da chét, co 8 nguoi con, trong d6 cd 3 ngudi con song 1a
ba L, ba L1 va ba Th2 nhu nguyén don trinh bay la dl'mg. Khi con séng thi cu Tr da
cho vo chong ong S1, ba N toan bo dién tich dat nay va 6ng S1 da dwoc cap gidy
CNQSDD hop phap. Vi vay, tai san trén la cua vo chdng 6ng S1, ba N, khéng phai
1a di san thura ké.

Trong phan dat tranh chap thi chi cd dién tich dat ndng nghiép 1a cac thua
120, 121, 146 do cu Tr mua, con thwra 187 1a do cu Tr khai phé}. Khi dugc cho thi vo
chong 6ng S1, ba N tiep tuc khai pha thém va xay nha trén dat & cho dén nay. Qué



trinh sir dung ¢6 cho ba L3 mot phan dat. Hién trén thira 187 ¢ can nha 99/3 do ba
L va gia dinh ba N dang str dung. Nha nay do vo chong éng S1, ba N xay dung.

Con duodng phia trudc nha 99/3 duoc nha nuwdc nang cao nhiéu lan, mdi lan
nang duong thi 6ng S1, ba N lai phai sira chita nang nén nha. Viéc xay nha va sta
chita bao nhiéu thi ba N khong xac dinh dugc. Tuy nhién, Toa an cap so tham khéng
tinh tién chi phi nay cho gia dinh ba N 1a khong dtng. Ddng thoi, qué trinh sir dung
dat, ba N c6 nop tién sir dung dat cho nha nude 1a 70.483.300 dong, nop 1€ phi trudce
ba 2.260.700 ddng va nop tién dat & nam 2013, 2014, mdi nam 1a 148.507 déng,
téng cong sb tién da nop 1a 73.041.014 dong. S6 tién nay, Toa an cap so tham ciing
khong budc cac nguoi thira ké tra lai cho ba N.

Trén thira 187, ngoai cin nha s6 99/3, con 6 mot sb can nha tro do ba N dang
cho thué nhung khong 1ap hop déng do ho chi thué thoi gian ngin. Phan dat nong
nghiép ciing dang cho thué nhung cac bén chi thoa thuan miéng. Toa an cap so tham
khong dua ho tham gia té tung 1a vi pham.

Nguoi dai dién hop phap cua ba Tran Thi Kim L3 trinh bay: Ba L3 duoc 0ng
S1, ba N cho mét phan dat. Viéc cho nay la hop phép. Vi vay, dé nghi duogc tiep tuc
su dung.

Nguyén don, ba ba Tran Thi L1, déng thoi 1a ngudi uy quyén cua ba L, ba
Th2 trinh bay:

~ Dityéu cau chia thira ké 1a cia cu Tr, cu S. Hai cu chét khong dé lai di chic.
Ong S1 ty dang ky ke khai va duoc cap giay CNQSDD la trai phap luat. Viéc ba N
trinh bay cu Tr da cho 6ng S1, ba N phan dat tranh chap 1a khong dang.

Ba Lanh ¢ tai can nha sé 99/3. Can nha nay do cu Tr, cu S xay dung dé gia
dinh cung &. Khi cu Tr, cu S chét thi 6ng S1, ba N chi sira chira phan hu hong, con
lai van nguyén trang. Gia dinh 6ng S1, ba N d4 str dung dat, kinh doanh cho thué va
thu loi trong nhiéu ndm nhung cac nguyén don khong yéu cau doi lai phan nay 1a co
loi cho ba N. Ba N, 6ng S1 ¢6 stra chita cin nha nhung ciing d duoc tinh bang mot
suat thira ké. Ba L1, ba L, ba Th2 dong y thanh toan sb tién ba N da nop la
73.041.014 dong nhu ba N trinh bay néu c¢6 du ching tir chang minh.

Toa &n cap so tham chap nhan yéu cau khoi kién cua nguyén don 1a dung
phap luat. Bé nghi Hoi dong xét xur bac khang cdo cua ba N, ba L3.

Ong T trinh bay:

Ba T5 c6 chong la dng R va cac con 1a 6ng B, ba V va ba A. Ba T5 da chét
nam 2021 khi Toa an chwa xét xtr so thim. Tuy nhién, chong va cac con cua ba T5
khong c6 y kién vé viéc Toa &n cip so tham khong dua ho tham gia té tung voi tu
cach ngudi ké thira quyén va nghia vu té tung ctia ba T5. Vi vay, dé nghi Toa an tiép
tuc giai quyét vu &n. Phan di san cua ba T5 duoc hudang bao nhiéu thi chdng va con
ba T5 xin dugc huong chung.

Ong R va cac con la dng B, ba V va ba A dong y dé ba N va cac thua ké cua
ong S1 huong 2 suat thira ke nhu nguyén don trinh bay va dong y thanh toan so tien
ba N da ndp 1a 73.041.014 dong nhu ba N trinh bay.
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Nguoi bao vé quyén va loi ich hop phép cua ba Noi, ba Loan trinh bay:
V& t6 tung:

Qua trinh té tung, ba T5 da ay quyén cho ngudi khéc tham gia té tung 1a
dung. Tuy nhién, ba T5 chét vao thang 11/2021 nhung Toa an cép so tham khong
dua chong va cac con cua ba T5 tham gia t tung dé ke thira quyen va nghia vu tb
tung 1a vi pham nghiém trong thu tuc t6 tung. TOa &n cip so tham ciing khong dua
nhitng ngudi thué tro tai s 99/3, khong dua nguoi thué dat ddi véi cac thira dat
ndng nghiép la khong bao dam viéc thi hanh 4n. Ban 4n so tham tuyén viéc thi hanh
an sau 4 thang ké tir ngay ban an c6 hiéu lyc 1a khéng ding phap luat, khéng thé thi
hanh trong thuc té.

Vé noi dung: Tai san caa cu Tr, cu S chi 1a 4.417m? nhung nguyén don lai
yéu cau chia thira ké d6i voi dién tich 5.125m* 1a khéng c6 cin ct. Phan chénh
chéch khoang 600m?® chua duoc Toa an cap so tham lam rd |y do tai sao? Thudc
thira dat nao? Do khong xac dinh dugc ranh cac thua dat. Ong S1, ba N ¢6 nop céc
khoan tién, tong cong hon 70 triéu nhung Toa an cap so tham khong buoc cac
nguyén don va duong su Khac tra lai 1a anh huong dén quyeén loi caa ba N va céc
con. Thuc té, ba N di nhiéu 1an nang nén nha do nha nudc nang cao nén dudng, da
cai tao, Xy méi mot so cong trinh trén dat nhung Toa an khong budc cac nguyén
don thanh toan sé tién nay.

Do vi pham nghiém trong thu tuc t6 tung va viéc diéu tra thu thap chung cu
khong day du néu trén nén dé nghi Hoi dong xét xu huy toan bo ban an so tham de
giai quyet lai theo tha tuc so tham.

Ba N va dai dién hop phép cua ba L3 thong nhat noi dung trinh bay ciia nguoi
bao vé quyen va loi ich hop phap néu trén.

Vién kiém st nhan dan cdp cao tgi Thanh phé Hé Chi Minh ¢c6 y kién:

Ngudn gdc tai san tranh chiap ma nguyén don yéu cau chia thira ké 1a cua cu
Tr, cu S. Viéc ba N trinh bay dugc cho nhung khong c6 can cir chang minh. Toa an
cap so tham xac dinh di san thwra ké cua cu Tr, cu S la cac thwra dat 120, 121, 146,
187, can nha 99/3 trén thua 187 va chia thura ke theo phap luat 1a ding. Khi chia,
Toa an cap so tham da tinh phan cdng suc quan ly di san cho ba N va cac thua ke
cta 6ng S1 bang mét ky phan la dang.

Tai phién toa, nguyén don va nguoi thira ké khac dong y thanh toan sé tién do
ong S1, ba N da nop nén de nghi ghi nhan su tu nguyén nay cua cac duong su. Mot
so vi pham to tung khong phai 1a can ctir dé huy ban an so tham.

Vi vay, dé nghi Hoi dong xét xir 4p dung khoan 1 Piéu 308 B¢ luat To tung
dan su khong chap nhan khang céo cua bi don va ngudi €6 quyen lgi nghia vy lién
guan, gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can ci Vo CAc tai liéu, chung cir ¢6 trong hé so vu &n, két qua tranh tung tai
phién toa va y kien cua Vien kiem sat nhan dan cap cao tei Thanh pho Ho Chi Minh,
Hoi dong xét xu nhan thay:
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Vé thi tuc t6 tung:

[1] Toa an nhan dan Thanh phé H6 Chi Minh thu ly vu &n va giai quyét l1a
dung quy dinh tai Biéu 68, khoan 4 Diéu 34 Bo luat T4 tung dan su 2015; Khoan 1
Diéu 623 B6 luat dan sy ndm 2015. Ba Tran Thi N, ba Tran Thi Kiéu L3 khang cao
dung quy dinh tai Diéu 271, 272, 273 cua Bo luat T tung dan syu. Cac duong su
khong thoa thuan duoc véi nhau vé viéc giai quyét vu &n, vu an dugc xét xtr theo
thi tuc phiic tham.

[2] Qua trinh té tung, ngay 11/8/2016, ba N 1ap giay uy quyén, c6 noi dung:
Uy quyén tham gia tb tung cho 6ng Nguyén Bao V, dugc cong chung tai Vén phong
Ccong chang Ly Thi Nhu H, Thanh phd H, sé cong chung: 011049. Ngay
11/11/2020, ba N lap van ban don phu:cmg cham dut ay quyén, c6 noi dung: Cham
dut viéc ty quyén tham gia té tung cho 6ng Nguyén Bao V tai gidy uy quyén sb
cong chimg: 011049 néu trén, dugc cong ching tai Van phong Cong ching Nguyén
Thi Diém Ph, dia chi ap 1 x& L, huyén C, tinh L, s6 cong ching: 370. Nhu vay, Toa
an cap so thém va cap phuc thém cdn cur 161 khai cua 6ng V véi tu cach 1a ngudi dai
dién hop phap cua ba N trong thoi gian gidy uy quyén ngay 11/8/2016 con hiéu luc
dé giai quyét vu 4n la dung.

[3]. V& nguoi tham gia to tung:

[3.1] Ngay 27/10/2022, nguyén don, ba L1 cung cap ban sao Trich lyc khai tir
s6 113/TLKT ngay 19/9/2022 cua UBND x4 X, thé hién: Ba Tran Thi T5 la nguoi
c6 quyén loi nghia vu lién quan trong vu an da chét ngay 17/11/2021. Nhu vay,
ngay 22/4/2022, Tda &n cap so tham xét Xt vu an trén ma khong dua ngudi ké thira
quyén va nghia vu té tung cta ba T5 tham gia t6 tung 1a vi pham quy dinh cua Bo
luat T4 tung dan su.

[3.2] Tai To tuong trinh vé quan hé nhan than, dugc Vian phong Cong ching
Nguyén Thi Minh H c6ng chiing ngay 20/10/2022, c6 noi dung: Cha va me ba T5 la
cu Tran Van Tr (chét nim 1986) va cu Nguyén Thi S (chét nam 1994). Ba T5 va
6ng Nguyén Vin R, sinh nam 1965 1a vo chong, c6 3 con chung la cac 6ng/ba
Nguyén Phuong B, sinh nim 1988, Nguyén Thi Phuong V, sinh nim 1992, Nguyén
Thi Phuong A, sinh nam 1990. Cung dia chi: 20/1D ap X 1, xa X, huyén H, Thanh
phd H. Ngoai ra, ba T5 khéng nhan ai la cha nudi, me nudi, con nudi va khéng co
con nao khéc ké ca con riéng hoac ngoai gia th.

[3.3] Tai phién toa, nguoi dai dién hop phap cua cac ong/ba Nguyén Vin R,
Nguyén Phuong B, Nguyen Thi Phuong V, Nguyén Thi Phuong A xac dinh khong
cO Y gi vé VIeC Toa an cap Sy tham khong dua ho tham gia té tung véi tu cach ngu:ol
ké thira quyén va nghia vu té tung cua ba T5. Bong thoi dé nghi dugc nhan phan tai
san thira ké ma ba T5 duoc chia theo quy dinh phap luat.

[3.4] Hoi dong xét xir nhan thay: Viéc Toa &n cap so tham khong dua céc
6ng/ba Nguyén Vin R, Nguyén Phuong B, Nguyen Thi Phuong V, Nguyen Thi
Phuong A tham gia t6 tung Vvéi tu cach ngu’orl ké thira quyen va nghia vy t6 tung cua
ba T5 1a vi pham t6 tung. Tuy nhién, tai giai doan phlc tham nguoi thira ké cua ba
T5 da ¢ ban to tudng trinh va quan hé nhan than véi ba T5. Bong thoi, chi dé nghi
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duoc huong phan tai san thira ké cia ba T5. Vi vay, viéc huy ban an so tham vi ly
do néu trén la khong can thiét, gay kéo dai thoi gian giai quyét vu an nén Hoi dong
xét xtr xac dinh va dua cac 6ng/ba Nguyén Van R, Nguyén Phuong B, Nguyen Thi
Phuong V, Nguyen Thi Phuong A tham gia t5 tung véi tu cach nguoi ké thira quyen
va nghia vy t6 tung cua ba T5 trong giai doan phuc tham cling khong anh huong dén
quyén loi cua cac ducmg su. Tuy nhién, Toa an cap so tham can nghiém tac rat kinh
ngiém vé sai sot nay.

Vé ndi dung:

[4] Cu Tran Van Tr (Chet 1986) va cu Nguyen Thi S (chét niam 1994) 1a vo
chong cb 8 con chung, gom Ong Tran Vin Th (chet nim 2019), ba Tran Thi L, ong
Tran Van Th5 (doc than, chét nam 22 tudi), ba Tran Thi Th2, 6ng Tran Vin S1 (chét
ndm 2014), ba Tran Thj L1, ba Tran Thi T5 (chét ndm 2021) va 6ng Tran Vian Chin
U (chet nam 2 tudi). Vi vay, hang thua ké cua cu Tr, cu S la nhitng ngudi con con
s6Ng, gom cac ong/ba Tran Thi L, Tran Thi Th2, Tran Thi L1 va nguoi thira ké caa
ba Tran Thi T5, gom cac ong/ba: Nguyén Vin R, Nguyén Phuong B, Nguyén Thi
Phuong V, Nguyén Thi Phuong A; Ngudi thira Ké caa 6ng Tran Van S1, gom cac
6ng/ba: Tran Thi Lé Th2, Tran Thi Bich Ng, Tran Vin H3, Tran Vin Th4, Tran Thi
Kiéu L3; Nguoi thira ké ciia 6ng Tran Van Th, gom cac ong/ba: Tran Thi Kim H,
Tran Thi Kim L2, Tran Thi Kim H1, Tran Van Thl, Tran Thi Kim T1, Tran Van
T2, Tran Vin P2, Tran Thi Kim H2, Tran Vin T3, Tran Vian T4,

[5] HO so vu &n thé hién: Phan dét cac duong su tranh chap c6 tong dién tich
la 5.125m?, bao gém thfxa 187 (dién tich 735m?), thu@c t& ban d6 sb 22, cac thua
120 (dién tich 1. 449m ), thira 121 (dién tich 1.386m?), thira 146 (dién tlch 1.582m?%),
cling to ban d6 s6 27 xa T, huyén H (theo tai liéu ndm 1995) ¢6 ngudn goc docuTr
nhan chuyen nhuong cua ba Pham Thi Trl, theo Ching thu doan mai bat dong san,
duoc Uy ban hanh chanh x& T, quan H, tinh G xac nhan ngay 11/12/1972 va ngay
31/5/1973 (bat lyc 76, 77, 78, 79). Trén thira 187, cu Tr va cu S ¢d cat 01 cin nha
maéi ngdi ciing cong trinh phu dé gia dinh cung str dung (sau nay 1a nha s6 99/3).

[6] Qué trinh t6 tung, nguyén don va ngudi cd quyén loi nghia vu lién quan la
6ng Th, ba T5, ba Th2 déu xac nhan cac tai san trén 1a caa cu Tr, cu S. Hai cu chét
khong d¢ lai di chdic nén yéu cau chia thira ké theo phap luat. Tuy nhién, bi don cho
rang: Mac di cac tai san nay la cua cu Tr, cu S su dung tir trudc nam 1975 nhung
sau khi cu Tr, cu S chét thi ong S1, ba N da dugc UBND huyén H cong nhan quyén
st dung hop phap nén khéng dong ¥ yéu cau khai kién cia nguyén don.

[7] Xét trinh bay cua cac duong su, thay rang:

[7.1] Tai bién ban hoa giai ngay 24/4/2015 (but luc 64), ba N trinh bay:
“Khong dong Y yéu cau chia 02 phan dat rugng va nha vi la dat cha me da cho
ching t6i, ching t6i canh tac su dung on dinh tir trude den nay khong ai tranh
chap”’; Tai bién ban lay loi khai ngay 30/5/2017 (buat luc 576), ba N trinh bay: “Khi

con song, cha me cia 6ng S1 da cho vo chong ba toan bé dién tich dat dang tranh
chdp, cho bang loi noi, khong ldp vin bdn ghi nhdn, khi nha meéc yéu cdu nguoi
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dan déing ky quyén sir dung ddt thi 6ng S1 thay mdt vo chong ba di lam thii tuc”. Tai
Ban tu khai ngay 10/9/2016 (bGt luc 139), ba N trinh bay: “Sau khi éng Trdn Vin
Tr, ba Nguyén Thi S chét phdn dat c6 nha mang sé 99/3 do 6ng Tran Van S1 va vor
chong t6i sz dung on dinh cho dén nay”, “Phan dat nong nghiép thugc cac thira
120 di¢n tich 1.449m? (Lm), thia 121 di¢n tich 1.386m? (Lm), thira 146 dién tich
1.582m? (Lm) to ban do sé 27 x& T do v chong t6i truc tiép sir dung on dinh tir sau
khi 6ng Trdn Vin Tr chét ndm 1986 va ba Nguyén Thi S chét nam 1994 dén nay”.

[7.2] Nhu vay, noi dung trinh bay trén cua bi don 1a khong thong nhat va c6
mau thuan; Dong thoi, viéc bi don cho rang duoc cu Tr, cu S cho c4c thira dat va
can nha 99/3 nhung khong co chung cir ching minh. Trong khi d6, nguyén don va
cac con cua cu Tr, cu S la 6ng Th6, ba Th2, ba T5 khdng thira nhan viéc 6ng S1, ba
N da duoc cu Tr, cu S cho cac tai san néu trén.

[7.3] Tai Quyét dinh so: 2946/QD-UBND ngay 30/5/2016 cua Chu tich
UBND huyén H Ve viéc giai quyét khiéu nai cua ba Tran Thi L (bGt luc 45), ¢6 noi
dung: Pat c6 nguon goc cia 6ng Tran Van Tr va ba Nguyén Thi S str dung tr trude
nam 1975. Sau khi 6ng Tr va ba S chét thi phan dat c6 nha mang s6 99/3 do ba Tran
Thi L va vo chong 6ng Tran van S1 cing sir dung 6n dinh cho dén nay. Di Véi
phan dat ndng nghiép thudc cac thira 120 dién tich 1.449m? (Lm), thira 121 dién tich
1.386m? (Lm), thira 146 dién tich 1.582m? (Lm), t& ban d6 s6 27 x& T do vo chdng
6ng Tran Van S1 truc tiép sir dung on dinh tir khi 6ng Tran Van Tr, ba Nguyén Thi
S chét dén nay.

[7.4] HO so vu &n thé hién: Ngay 29/6/1998, 6ng S1 duoc UBND huyén H
cap gidy CNQDD sé 59/1998/QSDD déi véi tong dién tich 3.570m?, thudc céac thira
187 (dién tich 735m* (TV), t& ban do sé 22; thira 120 (dién tich 1.449m? (Lm), thia
121 (dién tich 1.386m* (Lm), to ban d6 sb 27 x& T. Ngay 17/02/2004, éng S1 duoc
UBND huyén H cép gidy CNQDD sb 3683/2004/QSDD dbi véi dién tich 1.582m?
(LM), thudc thira 146, to ban do s6 27 x& T. Ngay 10/7/2010, ong S1, ba N duoc
UBND huyén H cap gidy CNQDD, quyen so hitu nha va tai san khac gan lién dat s6
Va0 sb cap giay chung nhan CHO0805 d6i voi dién tich 464, 3m2 loai dat & do thi,
thudc thira 462, to ban d6 s6 54 va can nha tai dia chi s6 99/3, ap T, x4 T dién tich
xay dyng 218,7m” (D4 diéu chinh bién dong tai gidy CNQDD s6 59/1998/QSDD
ngay 16/7/2010. Ngay 28/3/2013, ong S1 1ap hop dong tang cho ba L3 thira 146,
dién tich 1.582m?, t& ban d6 sb 27.

[7.5] Nhu vay, sau thoi diém cu Tr chét nim 1986 va cu S chét nim 1994,
ong S1 tu ké khai nguon gbc dat do khai pha dé dugc cap gidy CNQSDD cac thua
dat trén vao nam 1998 1a khong dung ngudn gdc dat, khong duoc nhitng nguoi thira
ké cuia cu Tr, cu S ddng y nén Toa an cap so tham xac dinh cAc tai san néu trén 1a di
san thira ké cua cu Tr, cu S dé lai va chia thira ké theo phap luat 1a co can cu.

[8] Theo Chung thu tham dinh gi4 cua Céng ty TNHH Tham dinh gia Sai
Gon lap ngay 23/2/2022 thi tong gia tri tai san theo gidy CNQSDD, quyeén s hitu

nha ¢ va tai san khac gan lién voi dat 1a 27.770.830.584 dong. Qua trinh t6 tung,
khong c6 duong su ndo ¢ y kién vé két qua tham dinh gia trén. Vi vay, Toa an cap
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so tham xac dinh di san cua cu Tr, cu S ¢6 gia tri 14 27.770.830.584 d6ng 1a co can
cir.
[9] VVé chia thira ké d6i véi nha dat tai s6 99/3:

[9.1] Tong s6 ngudi thira ké cua cu Tr, cu S 14 6 ngudi, Toa an cap so tham
xéac dinh bi don c¢6 cong gin giir bao quan di san, nén di chia di san thanh 7 phan,
mdi phan 1a 3.836.255.771 ddng (=27.770.830.584 d6ng/7). Trong d6, ba N va
ngudi thira ké cua 6ng S1 huong 2 phan 13 7.672.511.542 dong (=3.836.255.771
ddng x 2), con lai ba L, ba L1 va nhitng nguoi thira ké caa ba T5, dng Th, mdi suat
huong 1 phan 1a 3.836.255.771 dong. L& ra, ba L ciing phai dugc huong mot phan
cong suc bao quan, ton tao di san dbi voi nha dat tai s6 99/3. Viéc Toa an cép so
tham xét cho ba N va ngudi thira ké cua 6ng S1 duoc hudng toan bo bang 1 suat
thira ké 12 anh huong dén quyén loi ciia ba L. Tuy nhién, sau khi xét xu so tham, ba
L khdng khang cao phan nay nén Hoi dong xét xir khdng xem xét.

[9.2] Tai phién toa so tham, phdc tham nguyén don, ba Th2 va ngudi ké thura
quyén va nghia vu t6 tung caa ba T5, dng Thé dong y giao toan bo phan nha dat so
99/3 cho bi don va nguoi thira ké ciia 6ng S1 quan Iy sir dung va yéu cau cac duong
su nay co6 nghia vy hoan lai gia tri cho 05 thira ké con lai caa cu Tr, cu S. Vi vay,
Toa an cap so tham chap nhan y kién néu trén caa duong sy 1a c¢6 can ci.

[10] V& chia thira ké ddi véi dién tich 4.418,2m? dit nong nghiép: Toa &n cip
so tham cdn cir Ban d6 hién trang vi tri 4p ranh do Trung tdm Po dac ban d, thudc
S& Tai nguyén va Mdi Truong Thanh phd H 1ap ngay 15/01/2021, xac dinh dién tich
4.418,2m? va chia thira ké theo phap luat thanh 7 phan, mdi phan c6 dién tich 631m?
(= 4.418,2m%7). Trong d6, ba N va ngudi thura ké cua 6ng S1 duge huong 02 phan
la 1.262m? (=631m* x 2), con lai 05 phan chia cho ba L, ba L1, ba Th2 va nhiing
nguoi thira ké quyén va nghia vu cua ba T5, 6ng Th, mdi suat thira ké dugc huang
dién tich 631m?, nhung cac duwong su nay dong y giao cho ba L1 dai dién cho cac
thira ké nhan 1a phu hop quy dinh cua vé dién tich dat néng nghiép toi thiéu duoc
tach thira theo quy dinh.

[11] Ba N, ba L3 khang cao cho rang: Trén dién tich dat tai dia chi 99/3 co
xay dung nha tro va dang cho ngudi khac thué dai han; B4i véi dién tich 4.418,2m?
thi ba N, ba L3 ciing dang cho thué. Viéc Toa an cap so tham khong dua nhiing
nguoi thué nay tham gia t6 tung 1a vi pham nghiém trong thu tuc t6 tung, anh huéng
dén quyen loi cua ho. Thay rang:

[11.1] Tai Bién ban phién hop vé kiém tra viéc giao nop, tiép can cong khai
chiing cr va hoa giai ngay 29/6/2020 (but luc 573), dai dién uy quyén cua ba N I3
6ng Nguyén Bao V trinh bay: “Hién nay tqi phc”in dat tranh chdp, ba N dang cho 6
nguroi thué, dng se cung cdp thong tin cho Toa dn sau”. Bién ban phién hop vé kiém
tra viéc giao nop, tlep can cong khai chang ctr va hoa giai ngay 27/8/2020 (but luc
584), dai di¢n uy quyen cua ba N 1a 6ng Nguyén Bao V trinh bay: “Hién nay tai
phan dat tranh chdp, ba N c¢6 cho nguoi thué phong dé ¢ tro. Tuy nhién, nhiing
ngueoi thué ndy khong ¢ 1au dai, 6n dinh va ciing khéng déing ky tam tri hay ky hop
dong thué. Triwong hop phdi tra dat va nha dé chia thira ké theo quy dinh thi ciing

15



khong xay ra van dé tranh chdp gi véi nhitng nguwoi thué nén khong can thiét phdi

dwa ho tham gia té tung trong vu dn”.

[11.2] Tai Bién ban Iy 16i khai ngay 30/5/2017 (but luc 576, 577), ba N trinh
bay: “Ba la vo dng Tran Van S1, khi lam ddu nam 1976 la & va canh téc trén dat tir
dé téi nay. Toan bg ddt dang tranh chdp do Vo chong ba canh tic” ... “Déi véi phan
dat ndng nghiép thuge cac thira 120 dién tich 1.449m?, thira 121 dién tich 1.386m?,
thira 146 dién tich 1.582m?, to bdn do s6 27 x4 T (TL 1995) do ver chong ba truc tiép
sir dung tir khi 6ng Trdn Vin Tr va ba Nguyé~n Thi S (bo me cua 6ng S1) ldn leot
qua doi cac nam 1986 va 1994 cho dén nay”. Bién ban phién hop vé kiém tra viéc
giao nop, tiép can cdng khai chung cu va hoa giai ngay 25/12/2019 (bt luc 568), ba
N trinh bay: “Hién nay, t0i van dang truc tlep su dung dat, phan dat cua con gai t0|
la Tran Thi Kiéu L3 ciing dang quan ly trong cay chudi va rau dan hang ngay” ...
“Nha do vo chong toi tr xay cat va t0| lam rugng ter do to1 nay. Viéc nguyén don
yéu cau hiy 03 gidy chitng nhdn quyén sit dung dat cia téi la khéng ding”.

[11.3] Can ct loi khi néu trén thi viéc ba N, ba L3 cho rang Tda an cép so
tham khong dua ngudi thué nha, dat tham gia t6 tung 1a khong ¢ cin ctr. Pong thoi,
don trinh bay noi dung khang cao ngay 16/9/2022, ba N néu cung cap hop dong thué
dat kém theo nhung tai phién tda phic tham, ba N ciing khéng cung cap duoc céc
hop dong trén ma chi trinh bay viéc thué bang miéng khéng lap giay to.

[12] Giai doan phic tham, ba N nop cac ching tir, tai lieu thé hién da nop sé
tién 73.041.014 ddng va cho rang Toa &n cp so tham chua xem xét sé tién trén. Tai
phién toa phic tham, nguyén don, ba Th2 va nguoi ké thira quyén va nghia vu to
tung cua cua ba T5, 6ng Thé ddng y thanh toan s tién trén. Thay rang Bay la yéu
cau m&i phét sinh sau khi xét xir so tham, duoc cac dwong su trén déng y nén HOI
ddng xét xtr ghi nhan sy tu nguyén nay cua cac duong sy trong viéc thanh toan sé
tién 73.041.014 dong cho bj don va nguoi thira ké cua éng S1.

[13] Ba N trinh bay da sta chita, cai tao, nang nén nha 99/3 nhung khéng co
can ctr ching minh va ciing khong néu duoc s6 tién di chi phi 1a bao nhiéu?. Vi vay,
Toa &n cap so tham tinh chung cong stc bao quan, ton tao di san bang mot ky phan
thira ké 1a ph hop.

[14] T nhiing noi dung néu trén, Toa an cp so tham chap nhan mot phan
yéu cau khoi kién ciia nguyén don 1a c6 can clr, ding phap luat. Ba N, ba L3 khang
c4o nhung khong ¢ can ctr. Tuy nhién, tai phan quyét dinh cta ban 4n so tham c6
noi dung: “Néu trong thoi han 04 thang ba Tran Thi N, ba Tran Thi Lé Th3, ba
Tran Thi Ngoc B1, éng Tran Van H3, dng Tran Van Th4 va ba Tran Thi Kiéu L3
khong thanh todn di 6 tién nhw Quyét dinh phdn trén thi ba L, ba L1, ba Th2, ba
TS5 va nhiing nguoi thira ké cua dng Th ¢6 quyén yéu cau Co quan Thi hanh dn ddn
sy ¢ tham quyén tién hanh phat mai tai san dé thi hanh dén theo quy dinh phap
lugt” 1a chua dung nén can sua lai cho chinh xéac. Vi vay, Hoi dong xét xir thong
nhat y kién cua Vién kiém sat, khong chap nhan khang cao cua ba N, ba L3, giir
nguy@n ban an so tham.

[15] Céc chi phi té tung do nguyén don tu nguyén chiu va da nop du.
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[16] V& an phi so tham: Ba N, ba L, ba L1, ba Th2 duoc mién an phi dan su
so tham. Ba Th3, ba B1, 6ng H3, 6ng Th4 va ba L3, mdi ngudi phai chiu
33.025.417 d6ng. Nhitng ngudi thira ké quyén va nghia vu t tung caa ba Tran Thi
T5, phai lién déi chiu 158.585.115 d6ng. Nhimmg ngudi thira ké quyén va nghia vu té
tung ctia 6ng Tran Vian Th, gdm: Ba H, ba L2, ba H1, 6ng Thi, ba T1, 6ng T2, éng
P, ba H2, ng T3, 6ng T4, mdi nguoi phai chiu 15.858.511 déng. An phi phic tham,
ba N dwoc mién. Ba L3 phai chiu 300.000 dong.

[17] Céc phan khac khong c6 khang céo, khang nghi cé hiéu luc thi hanh ké
tur ngay hét thoi han khang cao, khang nghi.

Vi cac & trén,
QUYET PINH:

Can ctr khoan 1 Piéu 308, Piéu 5 Bo luat T tung dan su; Diéu 221, khoan 1
Diéu 623; diém d khoan 1 Diéu 688 B¢ luat dan sy 2015; Nghi quyét sb
326/2016/NQ UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Québc hoi quy
dinh vé mirc thu, mién, giam, thu, nop, quan Iy va sir dung &n phi va 1é phi Toa an,

Tuyén xur:
1. Khéng chap nhan khang cao cua ba Tran Thi N.
2. Khong chap nhan khang céo caa ba Tran Thi Kiéu L3.

3. Giir nguyén Ban &n dan sy so tham s6 495/2022/DS-ST ngay 22 théang 04
nam 2022 cua Toa an nhan dan Thanh pho Ho Chi Minh.

4. Ghi nhan sy tu nguyén caa ba Tran Thi L, ba Tran Thi L1, ba Tran Thi Th2
va ngudi ké thira quyén va nghia vu té tung cta ba Tran Thi T5, gom: Ong Nguyén
Vin R, 6ng Nguyén Phuong B, ba Nguyén Thi Phuong V, ba Nguyén Thi Phuong
A va cua 6ng Tran Van Th, gom: Ba Tran Thi Kim H, ba Tran Thi Kim L2, ba Tran
Thi Kim H1, 6ng Tran Vian Thi, ba Tran Thi Kim T1, 6ng Tran Vin T2, 6ng Tran
Vin P, ba Tran Thi Kim H2, dng Tran Van T3, 6ng Tran Van T4 trong viéc thanh
toan 73.041.014 dong cho ba Tran Thi N va nhitng nguoi thira ké cua 6ng Tran Vin
S1, gom: Ba Tran Thi Lé Th3, ba Tran Thi Ngoc B1, 6ng Tran Vian H3, 6ng Tran
Van Th4 va ba Tran Thi Kiéu L3.

Cu thé nhu sau: Ba Tran Thi L, ba Tran Thi L1, ba Tran Thi Th2, nguoi ké
thira quyén va nghia vu t6 tung cua ba Tran Thi T5 va 6ng Tran Van Th6, mdi suat
huong thira ké phai thanh toan cho ba Tran Thi N va nhiing nguoi thira ké cua 6ng
Tran Vin S1 1a 14.608.202 (Muwoi bon triéu sau tram 1é tam nghin hai tram 1é hai)
ddng.

5. Chap nhan mot phan yéu cau khai kién cia nguyén don, ba Tran Thi L, ba
Tran Thi L1.

5.1 Huy Gidy chang nhan quyén str dung dat s6 59/1998/QSDB/quyén 2 do
Uy ban nhan dan huyén H, Thanh phé H cip cho dng Tran Vin S1 ngay 29/6/1998.
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5.2 Huy Gidy ching nhan quyen sir dung dat s6 3683/QSDD/2004 do Uy ban
nhan dan huyén H, Thanh pho H cap cho ong Tran Van S1 ngay 17/02/2004, cap
nhat cho ba Tran Thi Kiéu L3 ngay 28/3/2013.

6. Khdng chiap nhan yéu cau khoi kién caa nguyén don, ba Tran Thi L, ba
Tran Thi L1 vé yéu cau huy Gidy chitng nhan quyén st dung dat, quyén s& hitu nha
& va tai san khac gan lién vai dat sé CH 00805 do Uy ban nhan dan huyén H, Thanh
phé H Zcép cho 6ng Tran Van S1, ba Tran Thi N ngay 10/7/2010 véi dién tich
464,3m".

7. Chép nhan yéu cau khoi kién ciia nguyén don ba Tran Thi L, ba Tran Thi
L1 vé viéc chia thtra ké quyen st dung dat.

7.1 Xéc dinh hang thira ké cua cu Tran Van Tr, cu Nguyén Thi S c6 06 nguoi,
bao gom:

Ong Tran Vin Th (chét 2019), ¢ vo (da chét) va cac con gom: Ba Tran Thi
Kim H, ba Tran Thi Kim L2, ba Tran Thi Kim H1, 6ng Tran Van Th1, ba Tran Thi
Kim T1, 6ng Tran Van T2, 6ng Tran Vin P, ba Tran Thi Kim H2, 6ng Tran Vin T3,
6ng Tran Vin T4,

Ba Tran Thi L.
Ba Tran Thi Th2.

Ong Tran Vin S1 (chét nam 2014), ¢6 vo 1a ba Tran Thi N va cdc con gom:
Ba Tran Thi Lé Th3, ba Tran Thi Ngoc B1, 6ng Tran Van H3, 6ng Tran Van Th4 va
ba Tran Thi Kiéu L3.

Ba Tran Thij L1.

~ BaTran Thj T5 (chét ndm 2021), c6 chong la 6ng Nguyén Van R va céc con,
gom: Ong Nguyén Phuong B, ba Nguyén Thi Phuong V, ba Nguyen Thi Phuong A.

7.2 Xac dinh tai san dé chia thira ké cua cu Tran Van Tr, cu Nguyén Thi S 13
dién tich 5.106,98m? dit theo 03 gidy ching nhan quyén si dung dit (s6
59/1998/QSDD, s 3683/QSDD/2004, sé6 CH00805) do Uy ban nhan dan huyén H
cap va theo cac ban vé& hién trang do Trung tim Do dac ban do lap ngay 15/01/2021.

7.3 Ghi nhan sy tu nguyén cua cac nguyén don, ba Tran Thi L, ba Tran Thi
L1, cac dong thira ké ba Tran Thi Th2 va nguoi ké thira quyén va nghia vu t6 tung
cia ba Tran Thi T5, 6ng Tran Van Th, nhu sau: Tinh cdng stc gitr gin va bao quan
cho dng Tran Van S1, ba Tran Thi N tuong duong 01 suét thira ké dugc chia va
khdng tranh chap gia tri xay dung.

7.4 Phan dét c6 dién tich 688,7m?, trén dét co can nha s6 99/3 tai dia chi: Ap
T, x& T, huyén H duoc chia bang gia tri thanh 07 phan bang nhau. Cac thira ké cua
6ng Tran Vian S1, gdm vo 1a ba Tran Thi N va cac con: Tran Thi Lé Th3, Tran Thi
Ngoc B1, Tran Van H3, Tran Van Th4 va Tran Thi Kiéu L3 nhan 02 phan tuong
duong 7.672.511.542 @dng. 05 phan con lai, ba Tran Thi L, ba Tran Thi L1, ba Tran
Thi Th2, nhitng ké thira quyén va nghia vu té tung cua ba Tran Thi T5, gém: Ong
Nguyén Vin R, éng Nguyén Phuong B, ba Nguyén Thi Phuong V, ba Nguyén Thi
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Phuong A va ctua 6ng Tran Vian Th, gom: Ba Tran Thi Kim H, ba Tran Thi Kim L2,
ba Tran Thi Kim H1, 6ng Tran Van Th1, ba Tran Thi Kim T1, 6ng Tran Vin T2,
6ng Tran Van P, ba Tran Thi Kim H2, 6ng Tran Van T3, 6ng Tran Van T4, mdi suét
thira ké duoc nhan mdi phan 1a 3.836.355.771 (Ba ty, tdm tram ba muoi sdu triéu,
ba tram ndm muwoi ldm nghin, bay tram bdy mwoi mot) ddng.

7.5 Giao cho bj don ba Tran Thi N va nhiing nguoi thira ké cua 6ng Tran van
S1laba Tran Thi Lé Th3, ba Tran Thi Ngoc B1, 6ng Tran Véan H3, 6ng Tran Van
Th4 va ba Tran Thi Kiéu L3 duoc quyen quan ly sir dung doi vai phan nha dat néu
trén.

7.6 Céc 6ng/ba Tran Thi N, Tran Thi Lé Th3, Tran Thi Ngoc B1, Tran Vin
H3, Tran Van Th4 va Tran Thi Kiéu L3 c6 trach nhiém lién déi hoan tra bang tién
dbi voi phan quyén loi vé dat ma ba L, ba L1, ba Th2 va nguoi ké thira quyén va
nghia vu t6 tung cua ba T5 (gom: Ong Nguyén Vian R, ong Nguyén Phuong B, ba
Nguyén Thi Phuong V, ba Nguyén Thi Phuong A) va 6ng Th (gom: Ba Tran Thi
Kim H, ba Tran Thi Kim L2, ba Tran Thi Kim H1, 6ng Tran Van Th1, ba Tran Thi
Kim T1, dng Tran Van T2, 6ng Tran Vin P, ba Tran Thi Kim H2, 6ng Tran Vin T3,
6ng Tran Van T4) duoc nhan, tong s tién phai hoan tra la 19.181.278.855 (Muwoi
chin ty, mét tram tam muoi mot triéu, hai tram bay muoi tam nghin, tam tram nam
mueoi ldm) dong.

Ba Tran Thi L c6 trach nhiém giao lai phan dién tich dang st dung trong cin
nha 99/3, ap T, xa T, huyén H cho ba Tran Thi N va cac thua ké ctia 6ng Tran Van
S1.

7.7 Sau khi thanh toan du sé tién nay thi ba Tran Thi N, ba Tran Thi Lé Th3,
ba Tran Thi Ngoc B1, 6ng Tran Van H3, 6ng Tran Vian Th4 va ba Tran Thi Kiéu L3
duoc quyén ké khai di san thira ké va duoc cdng nhan quyén sir dung dat theo quy
dinh cua phap luat ddi voi phan dat c6 dién tich 688,7m?, thudc mot phan thira 187,
to ban d6 s6 22 va thira s6 462, to ban d6 s6 54, trén dat co cian nha s6 99/3 ap T, xa
T, huyén H theo Ban v& hién trang vi tri — ap ranh do Trung tdm Do dac ban do6
thudc Sé Tai nguyén va Mai truong Thanh phé H lap ngay 15/01/2021.

7.8 Truong hop ba Tran Thi N, ba Tran Thi Lé Th3, ba Tran Thi Ngoc B1,
6ng Tran Vin H3, 6ng Tran Vin Th4 va ba Tran Thi Kiéu L3 khong thanh toan du
sb tién néu trén thi ba Tran Thi L, ba Tran Thi L1, ba Tran Thi Th2 va nhitng nguoi
ké thira quyén va nghia vu té tung ctia ba Tran Thi T5, 6ng Tran Van Th c6 quyén
yéu cau Co quan Thi hanh an dan su c6 tham quyén tién hanh phat mai tai san dé thi
hanh an theo quy dinh phéap luat.

8. Pdi véi phan dat ndng nghiép thudc cac thira 120, thira 121 va thia 146
cling to ban dd s6 27 x& T, huyén H duoc phan chia theo Ban dd hién trang vi tri ap
ranh do Trung tdm Do dac ban d6 thuoc S¢ Tai nguyén va Méi truong Thanh phd H
lap ngay 15/01/2021 (guri kém theo ban &n), cu thé:

8.1 Nhiing nguoi thira ké ctia 6ng Tran Van S1, gom: Ba Tran Thi N, ba Tran
Thi Lé‘ThB, ba Tran Thi Ngoc B1, 6[19 Tran Van H3, 6ng Tran Van Th4 va ba Tran
Thi Kiéu L3 sé dugc nhan 02 phan dat tai khu 6 va khu 7;
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8.2 Giao cac phan dat tir khu 1 dén khu 5 cho ba Tran Thi L1 dai dién cho cac
thira ké con lai cua cu Tr, cu S, gdm: Ba Tran Thi L, ba Tran Thi L1, ba Tran Thi
Th2, ngudi ké thira quyén va nghia vu té tung ctia ba Tran Thi T5, éng Tran Vin Th
duoc dung tén ké khai ding ky st dung dt.

_ 8.3 Céc duong sy dugc quyén lién hé véi cac co quan nha nudc c6 thém
guyén dé tien hanh tha tuc dang ky, ké khai cap giay chiang nhan quyeén sir dung dat
theo quy dinh phép luat.

9. V& chi phi té tung: Ba Tran Thij L, Tran Thi L1 tu nguyén chiu va da ndp du.
10. An phi:
10.1 An phi so tham:

_10.1.1 BaTran Thi N, ba Tran Thi L, ba Tran Thj L1, ba Tran Thi Th2 duoc
mien an phi dan su so tham.

10.1.2 Ba Tran Thi L& Th3, ba Tran Thi Ngoc B, 6ng Tran Vian H3, 6ng Tran
Van Th4 va ba Tran Thi Kicu L3, mSi,nguéi phai chiu 33.025.417 (Ba muoi ba
triéu, khong tram hai muwoi lam nghin, bon tram muoi bay) dong.

10.1.3 Nhiing nguoi thira ké quyén va nghia vy t6 tung cia ba Tran Thi T5,
gom: Ong Nguyén Vin R, 6ng Nguyén Phuong B, ba Nguyén Thi Phuong V, ba
Nguyén Thi Phuong A, phai lién d6i chiu 158.585.115 (Mét tram ndm muoi tam
triéu, nam tram tam mwoi ldm nghin, Mot tram muwoi lim) dong.

10.1.4 Nhitng nguoi thira ké quyén va nghia vy t6 tung ciia 6ng Tran Van Th,
gém: Ba Tran Thi Kim H, ba Tran Thi Kim L2, ba Tran Thi Kim H1, dng Tran Vin
Thi, ba Tran Thi Kim T1, 6ng Tran Vian T2, 6ng Tran Van P, ba Tran Thi Kim H2,
6ng Tran Van T3, 6ng Tran Van T4, mdi nguoi phai chiu 15.858.511 (Muwoi lim
triéu, tam trdam ndm muwoi tdm nghin ndam tram mwoi mgt) dong.

10.1.5 Hoan lai cho ba Tran Thi L, ba Tran Thj L1 s tién tam ¢mg 4n phi da
nop [é 17.000.000 (Muwoi bay triéu) dong theo Bién lai thu tam wrng an phi, 1€ phi toa
an so AB/2014/0009371 ngay 6/7/2016 cua Chi cyc Thi hanh an dan sy huyén H,
Thanh pho Ho Chi Minh.

10.2 An phi phtc tham:

10.2.1 Ba Tran Thi N dugc mién tién &n phi phic tham.

~10.2.2 Ba Tran Thj Kiéu L3 phai chiu 300.000 (Ba tram nghin) dong, duoc
khau trir 300.000 (Ba tram nghin) dong tam tmg an phi da nop theo Bién lai thu s6
0002110 ngay 09/5/2022 cua Cuc Thi hanh an dan sy Thanh pho H6 Chi Minh, ba
L3 da ndp du.
11. Ban &n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

TM. HQI PONG XET XU PHUC THAM

Noi nhgn: THAM PHAN - CHU TQA PHIEN TOA

- Toa &n nhan dan t6i cao (1);
- VKSNDCC tai TP. H3 Chi Minh (1);
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- TAND TP. Hb Chi Minh (1);

- VKSND TP. H5 Chi Minh (1);

- Cuc THADS TP. Ho Chi Minh (1);
- Chi cuc THADS huyén H6c M6n,
- C4c duong su;

- Luu (5), BDA.

Phan Duc Phuong
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