TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tu do - Hanh phic

Bén 4n sb: 215/2024/DS - PT
Ngay: 27/6/2024

Viv: “Tranh chd}g yéu cdu phdn
chia di san thira ké theo di chuc”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Théam phan - Chii toa phién toa: ong Pham Van Hop
Cdc Tham phdn: ong Lé Tu
ong Truong Minh Tuén

, - Thu ky phién toa: ba Dinh Thi Thanh Yén, Thu ky Toa an nhan dan
cap cao tai Da Nang.

- Dgi di¢n Vién kiém sdt nhan dén cip cao tgi Da Nang tham gia phién
toa: ba Bui Thi Dung, Kiém sat vién.

Ngay 27 thang 06 nam 2024, tai try s¢ Toa an nhan dan cap cao tai Da
Néng xét xir phuc tham cong khai vu an dan sy thu ly s6 327/2023/TLPT-DS
ngay 11 thang 12 nam 2023 vé viéc “Tranh chdp yéu cau phdn chia di san thira
ké theo  di chuc”.

Do Ban an dan sy so tham s 18/2023/DS-ST ngay 21 thang 7 nim 2023
cua Toa an nhan dan tinh Khanh Hoa bi khang céo.

Theo Quyét dinh dwa vu an ra xét xur sd 1073/2024/QD-PT ngay 03
thang 6 nam 2024, gitta cac duong su:

Nguyén don: Ba Pham Thi Thanh N. Pia chi: s6 A Rue Maryse G, D N,
Phap.

Pai dién theo uy quyén cua ba N: Ong Huynh Tuén K; Pia chi: 2 P, N,
Khanh Hoa (theo van ban uy quyén ngay 20/10/2017). Ong K ¢6 mat.

Nguoi bao vé quyén, loi ich hop phap cua ba Pham Thi Thanh N: Luat su
Nguyén Dinh T - Van phong luat su Nguyen Dinh T - Doan luét su tinh K. Luat
su T ¢6 don xin xét X vang mat.

Bi don: Ong Pham Van T1. Bia chi: S6 A B L, Phuong G, Quan C,
Thanh ph6 H6 Chi Minh (Chét ngay 08/7/2019).
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Nguoi lgé' thira quyén, nghia vu t6 tung ciia 6ng Pham Van T1 dong thoi la
nguoi co quyén loi, nghia vu lién quan:

1. Ba Pham Van A, sinh ném 1958. bia chi lién lac: 305/23 N khoi nghia,
Phuong G, Quan C, Thanh pho H6 Chi Minh. Ba A c6 mat.

2. Be‘l Pham Van H, sinh nam 1959. bia chi: 1 N, Phuong C, quan G,
Thanh ph6 H6 Chi Minh.

Dai di¢n theo uy quyén cua l;é H Ba Pham Van A; dia chi: 3 N khéi
nghia, Phuong G, Quan C, Thanh pho H6 Chi Minh. Ba A c6 mat.

3. Ba Pham Van M, sinh nam 1961. Dia chi: 6 L, Phuong A, quan G,
Thanh ph6 H. Ba M ¢6 mat.

4. Ba Pham Van A, sinh nim 1962. DPia chi: C N, Phuong B, quan T,
Thanh ph6 H6 Chi Minh.

Nguoi dai dién theo uy quyén cﬁ,a b?l Pham Van A: Ba Pham Van M‘; Die}
chi: 6 L, Phuong A, quan G, Thanh ph6 H6 Chi Minh (theo van ban uy quyén s6
cong ching s6 021891, quyén so0: 10/2022 TP/CC- SCC/HDPGD ngay
15/10/2022 tai Van phong C3). Ba M cO mat.

5. Bé I?ham Van M1, sinh nam 1964. bia chi: 1 T, Phuong A, quan P,
Thanh ph6 H6 Chi Minh.

bai dién theo ﬁy quén cua ba M1: Ba Pham Van A; dia chi: 3 N, Phuong
G, Quan C, Thanh pho H6 Chi Minh. Ba A c6 mat.

6. Ba Pham,Vép Anh T2, sinh nam 1967. Dia chi: A Bis L, Phuong G,
Quan C, Thanh pho H6 Chi Minh. Ba T2 ¢6 mat.

7. Qng‘ Pham Van I?, sinh ndm 1969. bia chi: E Y, phuong C, Quan A,
Thanh pho H6 Chi Minh. Ong D c6 mat.

Ngudi dai dién theo uy quyén cua ‘6ng Pham Van D: Ba Pham Van M.
Dia chi: 6 L, phuong A, quén G, thanh pho Ho6 Chi Minh (theo vin ban ity quyén

sé céng chimg sé 021870, quyén sé: 10/2022 TPCC. SCCHPGD ngay
15/10/2022 tai Van phong C3). Ba M cd mat.

8. Ba Pham,Vép Bach C, sinh nam 1975. Dia chi: A Bis L, Phuong G,
Quan C, Thanh pho H6 Chi Minh. Ba C ¢6 don xin xét xtr vang mat.

Ong Pham Vin K1, sinh nam 1956. Dia chi: Residence Le Tech de M3.
3e E, Escalier B, Logement 0021,631 Avenue du Comte de N3 — 34080.
Montpellier - Phap.

Dai dién theo uy quyén cua @ng Pham Van K1: Ba Pham Van M, Dia chi:
6 L, Phuong A, quan G, Thanh phd H6 Chi Minh. Ba M ¢6 mat.

10. Ong Pham Van H1, chét naim 2012.
Nguoi ké thira quyén va nghia vu t6 tung ctia 6ng Pham Vin HI:
+ Ba Phan Thi Minh N1. DPia chi: C T, thanh phé N, tinh Khanh Hoa.
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Pai dién theo uy quyén: Ong Pham Duy T3 (Gidy uy quyén ngdy
18/7/2023). Dia chi: C T, N, Khanh Hoa; 6ng T3 c6 mat.

+ Ong Pham Duy H2 va Ong Pham Duy T3. Cung dia chi: T6 I thon P,
phuong V, thanh ph6 N, tinh Khanh Hoa. Ong H2 uy quyén cho ong T3 tham
gia to tung, ong T3 cO6 mat.

Ngudoi bao vé quyén, loi ich hop phép cua ong Pham Duy H2: Ong Lé
Van T4 - Luat su - Van phong luat su Lé Van T4 thudéc Poan Luat su tinh K.
Luat su Lé Van T4 vang mat.

Nguwoi c6 quyén lgi, nghia vu lién quan:

1/ Ba Pham, Thi Thanh H3. Dia chi: 02 Rue dé Roux, 94240 L' Hay L¢
Roses, F; Ba H3 vang mat.

2/ Ba Phan Thi Minh N1. Dia chi: C T, thanh phé N, tinh Khanh Hoa.

Pai dién theo uy quyén: Qng Pham Duy T3 (Gidy ty quyén ngay
18/7/2023). Dia chi: C T, thanh pho N, tinh Khanh Hoa; 6ng T3 c6 mat.

3/ Ong Pham Duy H2

4/ Ong Pham Duy T3

Cung dia chi: T6 I P, V, N, Khanh Hoa.

Ong H2 uy quyén cho 6ng T3 tham gia t6 tung, ong T3 cd mit.

5/ Pham Thi Thanh T5 (chét thang 10/2013).

NOI DUNG VU AN:

* Nguyén don va nguoi dai dién theo 11y quyén ciia nguyén don trinh bay:

Cu Pham N2 va cu Déng Thi L ¢6 08 nguoi con la: Pham Van T1, Pham
Van T6, Pham Van T7, Pham Thi Ba T8, Pham Thi Thanh T5, Pham Thi Thanh
H3, Pham Thi Thanh N, Pham Thi Nam H4. Di san thira ké 13 nha, dt tai dia chi
C T, thanh phé N, tinh Khéanh Hoa. Cu N2, cu L ¢6 1ap di chuc ngay 30/6/1994
vé viéc phan chia di san. Sau khi cu N2 chét, nam 1995 cu L ¢6 sira lai ban di
chuc phan tai san cua cu L.

C)ng Pham Vian T1 khong thuc hién viéc phan chia tai san theo di chuc
nén nguyén don khoi kién yéu cau ong Pham Vin T1 thyc hién phan chia di san
theo di chuc. Ba N yéu cau phan chia di san thira ké theo ban di chtc nam 1994
va di chic nam 1995.

Néu Toa an chip nhin yéu cu cua nguyén don vé viéc phan chia di san
thira ké thi nguyén don c6 nguyén vong duoc nhan tién.

* Y kién cua bi don:
~ Taisan thua ké 1a nha dat tai C T, thanh phé N, tinh Khanh Hoa c¢6 ngudn
goc tr cu Pham N2 va cu Pong Thi L.
‘ Ong Pham Vin T1 khong c6 ¥ chiém gitt di san thira ké ctia cu Pham N2,
cu Pong Thi L. Do anh em trong gia dinh c6 nguo1 sinh song & nudc ngoai nén
viéc thuc hién phan chia di san khong thuc hién dugc. Nay ba Pham Thi Thanh
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N khoi kién yéu c‘ﬁu chia di san thura }(é theo di chiic ndm 1994 va 1995 cua cu
Pham N2 va cu Bong Thi L, 6ng T1 dong y.

N‘éu chia di san thtra ké thi 6ng Pham Van T1 c6 nguyén vong dugc nhan
di san bang tién.

* Y kién ciia nhitng ngueoi ké thira quyén va nghia vu t6 tung ciia bi don:

_ Ba Pham Van M: Théng nhat kién,véi 6ng Pham Van T1 lic con song
la dé nghi chia di san thtra ké 1a nha va dat tai C T, thanh pho N, tinh Khénh
Hoa.

Ba Pham Van A: Do cac duong su ¢6 cach hiéu khac nhau vé noi dung di
chuic; khong thoa thuan thong nhat dugc phan dugc chia nén da xay ra sy viée
khoi kién trén.

Tét ca nguol ké thira quyén va nghia vu t6 tung nguyén vong dugc nhan
di san bang tién.

* Y kién ciia nguoi c¢é quyén loi va nghia vu lién quan:

Ba Phan Thi Minh N1: Cu Pham N2 luc con séng da c6 di chic nam 1994
va dinh doat tai san tai 30 T, d€ nghi Toa an &p dung theo di chiic ndm 1994.

Ong Pham Duy T3: Doi v6i dién tich dat tai C T: Toi dé nghi chap nhan
va chia theo di chac nam 1994 va dé nghi xem x¢t lai tinh hop phap cua di chic
nam 1995 cua cy Dong Thi L vi thoi diém nay, cu L dé cao tudi va hién khong
nghe ro cling nhu mat bi mo, dé nghi Toa an xdc minh lai ndi dung va hi¢u luc
cua di chic nam 1995 nay.

Tai Bin 4n dan sy so' thAm s 18/2023/DS-ST ngay 21 thing 7 nim
2023 ciia Toa an nhan dan tinh Khanh Hoa quyet dinh:

Cin ctr céc Diéu 26, 37, 38, 147, 153, 165 ctia Bo luat T6 tung dan su;

Can ctr cac Piéu 611, 612, 613, 643 cua Bo luat dan sy nam 2015;

Cian cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi quy dinh vé muic thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an;

Tuyén xu:

L Chap nhan yéu cau ciia nguyén don ba Pham Thi Thanh N vé chia thtra
ké theo di chﬁc cua cu 6ng Pham N2 va cu ba Pong Thi L 461 vdi nha dat s6 C
T, thanh phd N, tinh Khanh Hoa.

1.1. Ong Nguyén Phu C1 duoc nhan 16,47% gia tri di san twong ung voi

sO tién 8.555.136.448 dong (Tam ty nam trdm nam muoi lam triéu mot tram ba
muoi sau nghin bdn trim bén tam dong).

Ba Pham Thi Thanh N duoc nhin 16,47% gia tri di san tuong (mg véi sb
tién 8.555.136.448 dong (Tam ty nam tram ndm muoi lam triéu mot tram ba
muoi sau nghin bdn trim bén tdm dong).
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Ba Pham Thi Thanh H3 dugc nhan 16,47% gia tri di san twong tmg vai sd
tién 8.555.136.448 dong (Tam ty nam tram ndm muoi lam triéu mot tram ba
muoi sau nghin bdn trim bén tdm dong).

Ong Pham Vian K1 dugc nhan 3,456% gia tri di san tuong tng voi s6 tién
1.795.176.172 dong (Mot ty bay tram chin muoi lam triéu mot tram bay muoi
sédu nghin mot tram bay muoi hai dong).

Ba Pham Yén A duoc nhan 3,456% gia tr1 di san tuong ung voi s6 tién
1.795.176.172 dong (Mot ty bay tram chin muoi lam triéu mét tram bay muoi
sédu nghin mot tram bay muoi hai dong).

Ba Pham Yén H duoc nhan 3,456% gia tr1 di san tuong ung voi s6 tién
1.795.176.172 dong (Mot ty bay tram chin muoi lam triéu mot tram bay muoi
sédu nghin mot tram bay muoi hai dong).

Ba Pham Van M duoc nhén 3,456% gia tri di san tuong ung voi s6 tién
1.795.176.172 dong (M6t ty bay tram chin muoi lam triéu mot tram bay muoi
sau nghin mot tram bay muoi1 hai dong).

Ba Pham Van A duoc nhan 3,456% gia tri di san tuong tng voi sb tién
1.795.176.172 dong (M6t ty bay tram chin muoi lam tri¢u mot tram bay muoi
sau nghin mot tram bay muoi1 hai dong).

Ba Pham Yén M1 dugc nhan 3,456% gia tri di san tuong ung voi s6 tién
1.795.176.172 dong (Mot ty bay tram chin muoi lam tri¢u mét tram bay muoi
sédu nghin mot trdm bay muoi hai dong).

Ba Pham Van Anh T2 dugc nhén 3,456% gia tri di san twong tng voi sb
tién 1.795.176.172 dong (Mot ty bay tram chin muoi lam trieu mot tram bay
muoi sau nghin mot tram bay muoi hai dong)

Ong Pham Van D duoc nhin 3,456% gi tri di san twong mg véi s0 tien
1.795.176.172 dong (Mot ty bay tram chin muoi 1am triéu mot tram bay muoi
sédu nghin mot trdm bay muoi hai dong).

‘ Ba Pham Van Bach C duoc nhan 3,456% gia tri di san tuong img voi s6
tién 1.795.176.172 dong (Mot ty bay tram chin muoi lam trieu mot tram bay
muoi sau nghin mot trdm bay muoi hai dong).

Ba Phan Thi Minh N1, 6ng Pham Duy H2, 6ng Pham Duy T3 dugc nhan
6,7 + 1,152 + 10 = 17,852% gia tri di san twong tng vai sb tién 9.272.999.142
dong (Chln ty hai trdam bay muoi hai triéu chin tram chin muoi chin nghin mdt
tram bon muoi hai dong).

1.2. Giao cho ba Phan Thi Minh N1, 6ng Pham Duy H2, 6ng Pham Duy
T3 dugc nhan va quan 1y nha dét tai dia chi s6 C duong T, thanh phé N, tinh
Khanh Hoa. Ba Phan Thi Minh N1, 6ng Pham Duy H2, 6ng Pham Duy T3 c6
trach nhiém thanh toan cho céc thira ké khéc s6 tién néi trén va duogc so hitu nha
va st dung dat theo quy dinh cta phap luat. Truong hop ba Phan Thi Minh N1,
6ng Pham Duy H2, 6ng Pham Duy T3 khong thanh toan thi cac duong su co
quyén yéu cau Cuc Thi hanh 4n dan sy tinh Khanh Hoa ban nha dat s6 C duong
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T, thanh phd N, tinh Khanh Hoa va chia theo ty 16: Ong Nguyén Pht C1 duoc
nhan 16,47%; Ba Pham Thi Thanh N dugc nhan 16,47%; Ba Pham Thi Thanh
H3 duoc nhan 16,47%; Ong Pham Van K1 duoc nhan 3,456% ; Ba Pham Van A
duoc nhan 3,456%; Ba Pham Van H duogc nhan 3,456%; ba Pham Van M duoc
nhan 3,456%; Ba Pham Van A duoc nhan 3,456%; Ba Pham Van M1 dugc nhan
3,456%; Ba Pham Van Anh T2 duoc nhan 3,456%; Ong Pham Van D duoc
nhan 3,456%; Ba Pham Van Bach C duoc nhan 3,456%; Ba Phan Thi Minh N1,
ong Pham Duy H2, 6ng Pham Duy T3 dugc nhéan 17,852%.

Giao cho Ba Phan Thi Minh N1, 6ng Pham Duy H2, 6ng Pham Duy T3
tam thoi quan ly phén tai san cua 6ng Nguyén Pha C1 duoc chia va giao lai cho
ong C1 khi c6 yéu cau.

Ngoai ra ban an so tham con quyét dinh vé chi phi t6 tung, an phi, quyén
khang cao va thi hanh an theo quy dinh cia phép luat.

Ngay 01/8/2023 cac 6ng, ba Phan Thi Minh N1, Pham Duy H2, Pham
Duy T3 khang cao mét phén ban an so tham d€ nghi chia theo di chic nam 1994
va xin dugc nhan phan di san ma ba T5 dugc huong. Ngay 02/8/2023, ba Pham
Van Anh T2 c6 don khang cao d¢ nghi chia di san thtra ké cua 6ng Pham Van
H1 cho b6 me ba la 6ng Pham Van T1, ba V6 Bach C2 theo quy dinh cua phéap
luat.

_ Tai phién toa phuc tham, ong Pham Duy T3 (ciing 1a dai dién theo uy
quyén cua ba Phan Thi Minh N1, 6ng Pham Duy H2), ba Pham Van Anh T2 giir
nguyén ndi dung khang céo.

’ bai dién Vién kiém sat nhan dan cép cao tai ba Nﬁng dé nghi HBDXX
chap nhan khang cao cua ba Phan Thi Minh N1, 6ng Pham Duy T3, 6ng Pham
Duy H2 va ba Pham Van Anh T2; stra mot phan Ban an dan su Y tham cua Toa
an nhan dan tinh Khanh Hoa theo huong 6ng H1 duoc nhén phan di san cua ba
T5 va phan di san cua 6ng H1 dugc chia theo phap luat cho cha me¢ 6ng H1 1a
6ng T1, ba C2 va vg con 6ng H1; sau d6 chia di san cua 6ng T1 va ba C2 cho
cac dong thura ké theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghiéq cuu cac tai liéu co trong hd so vy an duoc tham tra tai
phién toa va can ctr két qua tranh tung tai phién toa, Hoi dong xét xtir nhan dinh:

[1] VEé t6 tung:

Pon khéang cdo ctua cac 6ng, ba Phan Thi Minh N1, Pham Duy H2, Pham
Duy T3, ba Pham Van Anh T2 trong thoi han, ding quy dinh cua phap luat nén
dugc xem xét theo thu tuc phiic tham.

[2] V& noi dung khang céo:

Nam 1994, vo chong cu N2, cu L 14p di chuc dinh doat nha, dat tai C T,
thanh pho N cho céac con, cu thé:

- Phan phia bac gdm nha va cong trinh phu xdy cét trén nta 16 dat (9m x
27m) cho 03 con trai: Pham Van T1, Pham Van T6, Pham Van T7;
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- Phan phia nam gém nha va cong trinh phu xay cét trén nira 16 dat (9m x
30m) cho 03 nguoi con gai la Pham Thi Thanh T5, Pham Thi Thanh H3, Pham
Thi Thanh N va 01 nguoi chau noi 1a Pham Van H1 (con cua 6ng Pham Van
T1). Ong Pham Vian H1 ¢4 bon phan phai nudi dudng, sin soc, chay chita thudce
men d?ly dua cho ¢6 1a Pham Thi Nam H4 bi bénh hoan, khong cé chéng con.
Luc ¢6 con séng va khi ¢6 1am chung thi Pham Van H1 lo téng tan, ma chay, tho
phung, gid chap, khong duoc lo 1d ma mang t6i véi c.

Sau khi cu N2 chét, ngay 23/5/1995 cu L lam lai ban di chiic (c6 cong
chtng) stra lai ban di chiic 1994 dinh doat lai nha, dat tai C T, N, cu thé ba dinh
doat phan nha, dat phia nam cho 04 con gai 1a Pham Thi Thanh T5, Pham Thi
Thanh H3, Pham Thi Thanh N va Pham Thi Nam H4. Néu Pham Thi Nam H4
chét thi phan tai san cta ba H4 thudc vé ba T5, ba H3, ba N.

Nhu vay, nha dat tai C T, N 1a tai san chung cta vo chdéng cu N2, cu L
nén di chiic nam 1994 do vo chdng cu L, cu N2 1ap 1a hop phap. Di san 1a tai san
chung ctia vo chong cu N2 va cu L vi vay cu L ¢6 quyén dinh doat phan tai san
riéng ctia minh trong khdi tai san chung.

Sau khi hai cu 1ap di chtc chung nam 1994 thi &én nim 1995 cu L da thay
ddi di chic, chia lai di san dinh doat phén nha, dt phia nam cho 04 ngudi con
gai, day la y chi cua cu L va phu hop vdi cac quy dinh cua phéap luat nén ndi
dung di chuc nay c6 gia tri va hop phap ddi v6i phan tai san ma cu L duoc so
hiru trong khéi tai san chung cua hai cu. Tai phién toa so tham, 6ng T3 dong thoi
1a nguoi dai dién theo uy quyén ctia ba N1, ong H2 ciing nhét chi chia theo di
chic nam 1995 cia cu L, do d6 Toa an cap so tham chap nhan yéu cau cta ba N,
giai quyét chia di san thira ké cua cu N2, cu L d6i v6i nha, dat tai C T, phuong
P, thanh phé N theo di chuc 1994 do cu N2, cu L 1ap va di chic 1995 do cu L
1ap 1a c6 can ctr phu hop véi1 quy dinh cua phap luat.

Cu N2 chét nim 1994, ¢én thang 01 nam 2000 cu L chét, do d6 ba Pham
Thi Thanh T5 1a con cua hai cy, theo di chuc va theo quy dinh cua phéap luat thi
ba T5 1a nguoi dugce huong thira ké va co quyén dinh doat d6i voi phén di san
dugc huong. Ngay 05/7/2000, ba TS5 lam giay nhuong quyén thira ké nha, dét tai
C T, P, N ma ba dugc huong thua ké tir bd me cho 6ng Pham Van HI (con trai
ctia 6ng T1). Tai thoi diém nay thi 6ng H1 dang con sdng nén dng H1 duoc nhan
phan di san nay tir ba T5 nhudong cho. Gidy nhuong quyén thira ké trén khong
phai 1a di chuc cta ba T5 nén Toa 4n cép so thim nhan dinh khong cho ong H1
dugc hudng phan tai san do ba T5 nhudng cho 14 khéng dung. Vi vay khi ong
H1 chét can xac dinh day 1a phan di san cia 6ng H1 dugc huéng dé lai theo
ding quy dinh cua phap luat.

Tai thoi diém 6ng Pham Vian H1 chét va khong c6 di chuc thi bd me 6ng
H1 14 6ng Pham Van T1 ba V4 Bach C2 con séng, do d6 theo quy dinh ctia phap
luat vé thira ké thi tai thoi diém mé thira ké ciia ong H1 thi bd, me 6ng H1 la
nhimg nguoi dugc xem xét hudng mot phan phan di san ma ong H1 dé lai. Nay
ba Pham Van Anh T2 (con ctia 6ng T1, ba C2) dé nghi xac dinh bd me ba duoc
huéng phan di san cua 6ng H1 dé lai, tir 4 xem xét chia phan di san nay cho
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nhiing nguoi dugc hudng thira ké cia 6ng T1 ba C2 1a c6 can cur, can dugc chap
nhan.

[3] Viéc chia di san thira ké cua cu N2, cu L doi voi nha, dét tai C T,
phuong P, thanh pho N nhu sau:

[3.1] Gia tri di san thira ké: Tai phién toa so thim cac duong sy thong
nhat theo Bién ban dinh gia ngay 29/5/2019 va khong yéu cau dinh gia lai. Dong
thoi cac duong su thong nhat khong tranh chip gia tri cac cong trinh xay dung
c6 trén dat nén Hoi dong xét xtr xac dinh gia tri quyén sir dung dat 1a di san thira
ké dé chia nhu sau:

Theo “Trich do dia chinh thira dat” do Cong ty TNHH D ban dd va
DVTM Chién The"mg thuc hién viéc do v€ vao ngay 26/4/2019 thé hién thira dat
172, tbd 11 (356 599-6-(3)) tai C T, phudng P, thanh phé N, tinh Khanh Hoa c6
dién tich thuc té 1a 532,3m’ (trong do co 5,3m* DTGT) nhung theo di chuc
1994, cu N2 va cy L xac dinh dién tich dat 1a 517,5m® dién tich ting thém la
14,8m? 1a do trudc day do dac khong chinh xac, chu khong phai do gia dinh ong
H1 khai pha thém vi thira dat 172 co ti can: Pong béc tiép giap duong T va cac
hudng con lai déu tiép giap véi cac thira dat khac.

’Theo Bién ban diph gia ngay 29/5/201% Ho1 déng dinh gia xac dinh don
gia dat la 98.565.000 d()ng/mz, gia tri :chﬁ:a dat duoc tinh theo dién tich 527m?
(trir 5,3m” QHGT) 14 51.943.755.000 ddng.

[3.2] Cu 6ng Pham N2 chét ngay 07/11/1994 va cu ba Pong Thi L chét
ngay 10/01/2000 c6 08 con chung gom cac ong, ba: Pham Vian T1 (chét ngay
08/7/2019), Pham Thi Ba T8 (chét 1999), Pham Vin T6 (chét thang 01/2018,
khong co vo con), Pham Thi Nam H4 (chét thang 8/2013, khong c¢6 chdng con),
Pham Vin T7 (chét 1997, khong c¢6 vo con), Pham Thi Thanh T5 (chét thang
10/2013), Pham Thi Thanh H3, Pham Thi Thanh N.

Ong Pham Vin T1, chét ngay 08/7/2019 ¢6 vo 1a ba V& Bach C2, chét
ngay 25/02/2020 va 10 con chung gom céc ong, ba: Pham Van K1, Pham Vin
H1, Pham Van A, Pham Van H, Pham Van M, Pham Van A, Pham Van M1,
Pham Van Anh T2, Pham Van D, Pham Van Bach C, ngoai ra con ba Pham Van
T9 nhung chét luc nho.

Ba Pham Thj Thanh T5 chét thang 10/2013 ¢6 chong tén Nguyén Phu C1
hién séng tai Phap nhung khong biét dia chi cu thé. Hai vo chong ba T5 khong
cO con.

Nhu vay, sau khi cu L chét nam 2000, di chiuc nadm 1994 do cu N2, cu L
1ap c6 hi¢u luc phap luat.

[3.3] Theo di chiac 1994:

[3.3.1] Cu N2 va cu L dinh doat phan nha va céng trinh phy x4y cit trén nira thira dit (9m x 27m) tai 30 T, P, N
(Phia béc; c6 so dd phéc hoa kém theo di chuc) cho 03 con trai: Pham Van T1, Pham Van T6, Pham Van T7 dugc sé hitu nén

mdi nguoi dugce 1/3 gia tri tai san 1a:

Ong Pham Vin T1 nhan: (9x27) : 3 = 81m°
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Ong Pham Vin T6 nhén: (9x27) : 3 = 81m”
Ong Pham Vian T7 nhan: (9x27) : 3 = 81m®

[3.3.2] Tuy nhién, 6ng T7 chét thang 02/1997 khong c6 vo con va chét
trude cu L nén o6ng T7 khong duoc hudng thira ké dbi véi di san cua cu L dé lai,
d6ng thoi cu L duge nhan ky phan thira ké ma 6ng T7 dugc huong ddi véi di san
cua cu N2. Do do, toan bo 1/3 gia tri tai sdn ma cu N2, cu L dinh doat cho 6ng
T7 theo di chuc 1994 nay 1 di san thira ké cta cu L dé lai, khong c6 di chuc va
dugc chia theo phap luat, cu thé phan tai san ndy duoc chia 1a 06 phan cho 06
nguoi con gom Ong T1, 6ng T6, ba T5, ba H3, ba N, ba H4; mbi nguoi 1 81m?

16 =135 m’.

[3.3.3] Ba H4 chét, khong chdong con nén phan ba H4 dugc hudng thira
ké di san cua cu L d6i vai 1/3 gid tri tai san ma cu N2, cu L dinh doat cho 6ng
T7 theo di chuc 1994 dugc chia lam 05 phﬁn cho 05 anh, chi em cua ba gém:
ong T1, ong T6, ba T5, ba H3, ba N, cu thé mdi ngudi nhan thém: 13,5m” : 5 =
2,7m",

Ngay 09/9/2002, 6ng T6 da lam gidy nhuong quyén thira ké nha, dét tai C
T, P, N cho ong T1; do d6, ng T1 duoc nhan 02 ky phan thira ké ctia cu N2, cu
L + 02 ky phan thira ké cta cu L ddi véi 1/3 gia tri tai san ma cu N2, cu L dinh
doat cho ong T7 + 02 ky phan thira ké ciia ba H4 dugc hudng thira ké di san cua
cu L ddi v6i 1/3 gia tri tai san ma cu N2, cu L dinh doat cho 6ng T7 theo di
chic 1994 1a (81 + 13,5 +2,7) x 2 = 194,4m*.

[3.3.4] Ba H3, ba N mdi ngudi nhan 01 ky phén thira ké cta cu L dbi véi
1/3 gia tri tai san ma cu N2, cu L dinh doat cho 6ng T7 (twong duong voi 1/9 gia
tri tai san) + 01 ky phan thira ké ctia ba H4 duoc hudng thira ké di san ciia cu L
dbi voi 1/3 gid tri tai sdn ma cu N2, cu L dinh doat cho 6ng T7 theo di chuc
1994. Cy thé: Pham Thi Thanh H3 1a 16,2m2; Pham Thi Thanh N 1a 16,2m?

[3.4]. Phan dinh doat lai ctia 02 di chuc:

Theo di chiic nam 1994, cu N2 va cu L dinh doat phﬁn nha va cong trinh
phu xay cit trén nira thira dat (9m x 30m) tai 30 T, P, N (Phia nam; c6 so dd
phac hoa kém theo di chiic) cho 03 ngudi con gai gdm cac ba Pham Thi Thanh
T5, Pham Thi Thanh H3, Pham Thi Thanh N va chau no1 Pham Van H1 duogc so
hiru nén mdi nguoi dugc 1/4 gid tri tai sdn: 9 x 30 : 4 = 67,5 m?

Theo Di chiic nam 1995: Do cu L lap thay d6i mot phan di chuc 1994,
phﬁn tai san cua cu N2, cu L dé lai cho chau ndi Pham Vin HI, nay cu L dinh
doat dé lai cho ba Pham Thi Nam H4, ba H4 chét thi phr:fm tal san cua ba H4
thudc vé ba T5, ba N, ba H3. Do d6, phan tai san nay chia cho 04 ngudi con gai
la cac ba Pham Thi Thanh T5, Pham Thi Thanh H3, Pham Thi Thanh N, Pham
Thi Nam H4. Ba H4 chét 2013, phan di san cta ba thudc vé cac ba Pham Thi
Thanh T5, Pham Thi Thanh H3, Pham Thi Thanh N.

Do 02 di chic déu ¢6 hiéu lyc va chi phan dinh 12_1@ nguoi dugce chia di san
voi dién tich (9x30) tai C T, P, N (Phia Nam;’ cO so do phac hoa kém theo di
chuic) nén viéc phan chia di san cho cac thtra ké theo di chic ctia cu N2, cu L s€
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duoc tinh theo ¥ quyén dinh doat ddi véi dién tich dat trén va phan chia déu cho
cac nguoi thura ké, cu thé nhu sau: Céac ba Pham Thi Thanh T5, Pham Thj Thanh
N, Pham Thi Thanh H3, 6ng Pham Van H1 dugc nhan % gid tri di san dugc
nhan dbi véi phﬁn di chic nam 1994 do cu N2, cu L 1ap. Cac ba Pham Thi
Thanh T5, Pham Thi Thanh H3, Pham Thi Thanh N, Pham Thi Nam H4 duoc
nhan Y2 gia tr1 di san twong g duoc nhan theo di chiic nam 1995 cua cu L. Ba
H4 chét 2013, theo di chuc cta cu L thi phﬁn di san ctia ba thudc vé cac ba Pham
Thi Thanh T5, Pham Thi Thanh H3, Pham Thj Thanh N. Nhu vay ddi voi phan
dat phia nam theo ca hai di chuc thi cic ba Pham Thi Thanh T5, Pham Thi
Thanh H3, Pham Thi Thanh N mdi ngudi duoc huong 78,75m?, ong Pham Vin
H1: 33,75m".

DPdi véi phén dién tich tang thém 14m? cu N2, cu L chua phan chia trong
di chuc nén s& duoc chia déu cho cac dong thira ké cua hai cu. Do d6 cac ong ba
Pham Van T1, Pham Thi Thanh T5, Pham Thi Thanh H3, Pham Thi Thanh N s€
dugc nhan thém 3,5m?.

Nhu vy sau khi phén chia céc thira ké nhan dugc cac phin nhu sau:

Ong Pham Vian T1: (194,4 + 3,5) = 197,9m2, tuong tmg véi s tién 19.506.013.500 ddng; ba Pham Thi Thanh T5:
(78,7 5+ 3,5 + 16,2) = 98,45m2, tuong tmg véi s tidn 9.703.724.250 ddng; ba Pham Thi Thanh N: (78,75 + 3,5 + 16,2) =
98,45m2, twong tmg vai s tién 9.703.724.250 ddng; ba Pham Thi Thanh H3: (78,75+3,5+16,2) = 98,45m2, tuong tng voi
s6 tién 9.703.724.250 ddng; 6ng Pham Vin H1: 33,75m2, tuong tng véi sb tién 3.326.568.750 ddng. Do ba T5 nhudng phin

di san dugc nhan cho 6ng H1 nén phan éng H1 dugc huong trong tng véi s tién 13.030.293.000 dong.

[3.5] Sau khi cu N2, cu L chét ngay 10/01/2000, 6ng H1 13 ngudi truc tiép quan 1y, sit dung nha dét nay va chim
soc nudi dudng ba Pham Thi Nam H4 cho dén khi ong H1 chét ndm 2012. Sau d6 14 vo con ong H1 la ba Phan Thi Minh N1,
ong Pham Duy H2, 6ng Pham Duy T3 quan 1y, st dung, gitt gin nha dét nay va tiép tuc nudi dudng ba Pham Thi Nam H4.
Do d6, can phai tinh cho ba N1, éng H2, 6ng T3 cong stc giit gin, quan Iy tai san tir sau ngay 10/01/2000 cho dén nay trude
khi chia di san thira ké cta cu N2, cu L déi v6i nha dit tai C T, phuong P, thanh phd N, tinh Khanh Hoa, bing 10% gi4 tri di
san 14 5.194.375.500 dong dé dam bao quyén lgi cho duong sw. Vi vy tai san sau khi thuc hién di chiic va tinh cong st thi
cac bén duoc chia: C)ng Pham Van T1: 17.555.412.150 déng; ba Pham Thi Thanh N: 8.733.351.825 déng; ba Pham Thi
Thanh H3: 8.733.351.825 ddng; 6ng Pham Vian H1: 11.727.263.700 ddng; cac éng, ba Phan Thi Minh N1, Pham Duy H2,
Pham Duy T3: 5.194.375.500 ddng.

[3.6] Phan chia di san theo phap luat:

Ong Pham Vin HI chét ngay 07/12/2012, khi d6 bé me 6ng H1 1a 6ng
Pham Vin T1 va ba Vd Bach C2 dang con song, 6ng H1 ¢6 vo 1a Phan Thi Minh
N1 va 02 con 1a Pham Duy H2, Pham Duy T3, do d6 phéan di san cua 6ng H1
dugc chia déu cho nhimg ngudi nay nén cac ong ba Pham Van T1, V4 Bach C2,
Phan Thi Minh N1, Pham Duy H2, Pham Duy T3 moi nguoi dugc nhan
2.345.452.740 dong.

Ong Pham Vin T1 chét ngay 08/7/2019 va ba Vo Bach C2 (vg ong T1)
chét ngay 25/02/2020 nén trong vu an ndy nhitng ngudi thira ké theo phap luat
ctia 6ng T1, ba C2 gdm cac ong, ba: Pham Van K1, Pham Vian H1, Pham Van
A, Pham Van H, Pham Van M, Pham Van A, Pham Van M1, Pham Van Anh
T10, Pham Vin D, Pham Van Bach C mdi ngudi nhan gid tri bﬁng 1/10 tai san
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ong T1, ba C dugc nhan tir viéc phan chia di san trén tuong duong s6 tién
(17.555.412.150 +2.345.452.740 x 2) : 10 =2.224.631.763 dong.

Do d¢, téng gia tri di san cac ong, ba Phan Thi Minh N1, Pham Duy H2,
Pham Duy T3 dugc nhén la 2.345.452.740 x 3 + 2.224.631.763 + 5.194.375.500
= 14.455.365.483 dong.

[3.7] Gié tri di sdn ma cac ong ba dugc nhan sau khi chia thira ké nhu sau:

Ba Pham Thi Thanh N dugc nhan gié tri di san tuong ung véi s6 tién
8.733.351.825 déng; ba Pham Thi Thanh H3 duogc nhan gia tri di san tuong Ung
voi sb tién 8.733.351.825 déng; cac ong, ba Pham Van K1, Pham Van A, Pham
Van H, Pham Van M2, Pham Van A, Pham Van M1, Pham Van Anh T2, Pham
Vin D, Pham Van Bach C mdi ngudi duge nhan gia tri di san twong tng véi $6
tién 2.224.631.763 déng; cac ong ba Phan Thi Minh N1, Pham Duy H2, Pham
Duy T3 dugc nhan chung gia tri di san twong tng véi sb tién 14.455.365.483
dong.

TU nhitng phan tich, nhan dinh ¢ trén, Ho1 déng xet xur chép nhan khang
cao cua ba Pham Van Anh T2, mot phﬁn khang céo cua cac 6ng, ba Phan Thi
Minh N1, Pham Duy H2, Pham Duy T3, sira mot phan Ban an dan sy so tham sb
18/2023/DS-ST ngay 21 thang 7 nam 2023 ctua Toa an nhan dan tinh Khanh
Hoa.

[4] V& an phi:

An phi dan sy so tham: Sira phan 4n phi dan sy so thim. Cac 6ng, ba
Pham Thi Thanh N, Pham Thi Thanh H3, Pham Van K1, Pham Van A, Pham
Van H, Pham Van M2, Pham Van A, Pham Van M1, Pham Van Anh T2, Pham
Viéan D, Pham Van Bach C, Phan Thi Minh N1, Pham Duy H2, Pham Duy T3
phai chiu an phi dan sy so tham wong tng voi tri gia di san dugc huong theo
quy dinh cua phap luat. Ong Nguyén Pha C1 khong phai chiu an phi dan su so
tham.

An phi dan su phuc tham: Khang cao dugc chip nhén nén nguoi khang
cao khong phai chiu an phi dan su phuc tham.

[5] Cac quyét dinh khac cua ban an so tham khong co khang cao, khang
nghi, Hoi dong xét xir cap phiic tham khong xem xét giai quyét.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 2 diéu 308, Diéu 309 Bo luat TS tung dan su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy
dinh vé muc thu, mi€n, giam, thu ndp, quan 1y va st dung &n phi va I¢ phi Toa
an.

1. Chép nhan khang cdo ctia ba Pham Van Anh T2, mot phan khang cdo
cua cac ong, ba Phan Thi Minh N1, Pham Duy H2, Pham Duy T3, stra mot phén
Ban an dan sy so tham s 18/2023/DS-ST ngay 21 thang 7 nim 2023 cta Toa an
nhan dan tinh Khanh Hoa.
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Tuyén xur:

1.1 Chap nhén yéu cau cia nguyén don ba Pham Thi Thanh N vé chia
thira ké theq di chuc cua cu Pham N2 va cu Bong Thi L do61 véi nha dat tai so C
T, thanh phd N, tinh Khanh Hoa.

1.2. Ba Pham Thi Thanh N dugc nhén gia tri di san tuong tng voi s6 tién
8.733.351.825 déng; ba Pham Thi Thanh H3 dugc nhan gia tri di san twong Gng
voi sb tién 8.733.351.825 déng; cac ong, ba Pham Van K1, Pham Van A, Pham
Van H, Pham Van M2, Pham Van A, Pham Van M1, Pham Van Anh T2, Pham
Vin D, Pham Van Bach C mdi ngudi duge nhan gia tri di san twong tng véi $6
tién 2.224.631.763 déng; cac ong, ba Phan Thi Minh N1, Pham Duy H2, Pham
Duy T3 dugc nhan chung gia tri di san twong ung voi sO tién 14.455.365.483
dong.

1.3. Giao cho ba Phan Thi Minh N1, 6ng Pham Duy H2, 6ng Pham Duy
T3 duogc nhan va quan 1y nha dat tai dia chi sé C duong T, thanh phd N, tinh
Khanh Hoa. Ba Phan Thi Minh N1, 6ng Pham Duy H2, 6ng Pham Duy T3 c6
trach nhiém thanh toan cho cac thira ké khac s6 tién néi trén va duge s hiru nha
va sir dung dat theo quy dinh ctia phép lut.

2. Vé én phi dan sy so tham: Ba Pham Thi Thanh N phai chiu
116.733.352 ddng; ba Pham Thi Thanh H3 phai chiu 116.733.352 ddng; cac
ong, ba Pham Van K1, Pham Van A, Pham Van H, Pham Van M2, Pham Van
A, Pham Van M1, Pham Van Anh T2, Pham Vin D, Pham Van Bach C mdi
ngudi phai chiu 76.492.635 ddng; cic ong, ba Phan Thi Minh N1, Pham Duy
H2, Pham Duy T3 cung phai chiu 122.455.366 dong. Ong Nguyén Phu Cl
khong phai chiu 4n phi dan su so tham.

Vé an phi dan sy phtic tham: Ba Phan Thi Minh N1, 6ng Pham Duy H2,
ong Pham Duy T3, ba Pham Van Anh T2 khong phai chiu an phi dan sy phuac
tham, dugc hoan tra tam tng an phi da ndp tai cac Bién lai thu tam Gmg an phi,
1&¢ phi Toa an s6 0010277 ngay 22/8/2023 va sb 0010284 ngay 05/9/2023 cia
Cuc Thi hanh an dan sy tinh Khanh Hoa.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ké tir ngay ban én cé hiéu luc phdp ludt va nguoi dwoc thi hanh dn c6
don yéu cdu thi hanh an, néu ngwoi phai thi hanh dn khéng chiu thi hanh khodn
tién trén, thi hang thang con phdi chiu thém khodn tién ldi twong vmg véi so tién
chdm thi hanh én, tai thoi diém thanh todn. Ldi sudt phat sinh do cham tra tien
dwoc xac dinh theo thoa thudn cua cac bén nhung khong dwoc vuot qua mure ldi
suat dwoc quy dinh tai khoan 1 Piéu 468 ciia Bo ludt déan su; néu khong co thoa
thudn thi thyc hién theo quy dinh tai khoan 2 Piéu 468 cia Bé ludt dan su.

Trieong hop ban dn dwoc thi hanh én theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan suw thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh an hodc bi cuong ché thi hanh én theo quy dinh tai cdc Piéu 6, 7 va Piéu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20H%C6%B0ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C3%A2n%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20111%20Bis%20L%C3%BD%20Ch%C3%ADnh%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

9 L‘udt thi hanh an ddn s, thoi hiéu thi hanh dwoc thuc hién theo quy dinh tqi
biéu 30 Luat Thi hanh an.

4. Ban an phuc thim c6 hiéu luc phéap lut ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan tdi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai Pa Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa; -,

- Cuc THADS tinh Khanh Hoa; (Da ky)

- Nhing nguoi tham gia t6 tung;

- Luu HSVA, PHCTP, LT.

Pham Van Hep
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