TOA AN NHAN DAN CAPCAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 239/2023/DS-PT

Ngay: 31/8/2023

V/v “Tranh chip quyén st dung dit
va yéu cau huy quyét dinh c4 biét”.

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Thdam phdan — Chii toa phién toa: Ong Pham Vian Hop

Cdc Thiam phan:  Ong Nguyén Cuong

Ong Pinh Phudc Hoa

- Thu ky phién toa: Ba Dinh Thi Trang - Thu ky Toa 4n nhan dan cap cao
tai Pa Nang.

- Pai di¢n Vién kiém sdt nhan dan cdp cao tai Pa Ning tham gia phién
toa: Ong Tran Viét Tuan - Kiém sat vién.

Ngay 31 thang 8 nam 2023, tai try s& Toa an nhdn dan cip cao tai Da
Néng, xét xtr phuc tham cong khai vu an déan su thu 1y sé 95/2023/TLPT-DS
ngay 12 thang 6 nam 2023 vé “Tranh chdp quyén sir dung dat va yéu cau hiiy
quyét dinh cd biét”.

Do Ban 4n dan sy so thim s6 08/2023/DS-ST ngay 24 thang 02 nam 2023
cua Toa an nhan dan tinh Quang Nam bi khang cdo va khang nghi.

Theo Quyét dinh dua vy an ra xét xir phuc tham s6 2961/2023/QP-PT ngay
07 thang 8 nam 2023, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi N, sinh nim 1944 (da chét); dia chi: D, thon
T, xa T, huyén P, tinh Quang Nam.

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba Nguyen Thi N:

+ Ba Nguyén Thi Kim N1, sinh nim 1965; dia chi: s6 I N, phuong A, thanh
phé T, tinh Quang Nam.

+ Ong Nguyén Tudn A, sinh nim 1967; dia chi: phuong T, thanh phd T,
tinh Quang Nam.

+ Ba Nguyén Thi D, sinh nim 1971; dia chi: Phuong H, thanh phé T, tinh
Quang Nam. C6 mat

+ Ong Nguyén Tuén S, sinh ndam 1973; dia chi: Thon T, xa T, huyén P, tinh
Quang Nam. C6 mat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhi%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%208,%20th%C3%B4n%20Thu%E1%BA%ADn%20An,%20x%C3%A3%20Tam%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%208,%20th%C3%B4n%20Thu%E1%BA%ADn%20An,%20x%C3%A3%20Tam%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%208,%20th%C3%B4n%20Thu%E1%BA%ADn%20An,%20x%C3%A3%20Tam%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhi%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%208,%20th%C3%B4n%20Thu%E1%BA%ADn%20An,%20x%C3%A3%20Tam%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhi%E1%BB%85u:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2009%20Nguy%E1%BB%85n%20Phong%20S%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20An%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2009%20Nguy%E1%BB%85n%20Phong%20S%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20An%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2009%20Nguy%E1%BB%85n%20Phong%20S%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20An%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhi%E1%BB%85u:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhi%E1%BB%85u:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhi%E1%BB%85u:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thu%E1%BA%ADn%20An,%20x%C3%A3%20Tam%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Thu%E1%BA%ADn%20An,%20x%C3%A3%20Tam%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Thu%E1%BA%ADn%20An,%20x%C3%A3%20Tam%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Nguoi dai dién theo iy quyén ciia 6ng Nguyén Tudn A, ba Nguyén Thi D,
ong Nguyén Tuan S: Ba Nguyén Thi Kim N1, sinh ndm 1965; dia chi: SO I N,
phuong A, thanh phé T, tinh Quang Nam. C6 mat

- Bj don: Ong Nguyén N2, sinh ndm 1936;

Nguoi dai dién theo ity quyén cia bi don: Ong Nguyén V, sinh nim 1968.
Cung dia chi: B, thon T, xa T, huyén P, tinh Quang Nam. C6 mat

- Nguoi co quyén loi, nghia vu lién quan:

+ Ong Nguyén V, sinh nidm 1968; dia chi: D, thon T, xa T, huyén P, tinh
Quang Nam. C6 mat

+ Ong Nguyén Tuén S, sinh nim 1973; C6 mit

+ Ba Pham Thi T, sinh nim 1978; Vang mit

+ Ong Nguyén Tan C, sinh ndm 1969; C6 mat

Cung dia chi: Thon T, xa T, huyén P, tinh Quang Nam.

+ Ong Nguyén Tudn A, sinh nam 1967; dia chi: Phuong T, thanh phd T,
tinh Quang Nam.

+ Ong Nguyén Tan T1 (T anh), sinh nam 1957; dia chi: Thon A, xa T,
huyén P, tinh Quang Nam.

+ Ong Nguyén Tan T1 (T em), sinh nam 1957; dia chi: khéi phd X, phuong
T, thanh phé T, tinh Quang Nam. Co mat

Nguoi dai dién theo uy quyen cua ong Nguyen Tuan A, éng Nguyén Tuén
S, ong Nguyen Tan T1 (T anh): Ong Nguyen Tan T1 (T em), sinh nim 1957; dia
chi: khoi phé X, phuong T, thanh phd T, tinh Quang Nam. C6 mat

+ Ba V0 Thi Cl1, sinh nam 1946.

Nguwroi dai dién theo 1y quyén ciia ba Vo Thi C1: Ong Nguyén V, sinh nim
1968; cung dia chi: D, thon T, xa T, huyén P, tinh Quang Nam. C6 mat

+ Uy ban nhan dan huyén P, tinh Quang Nam; Dia chi: Thi tran P, huyén P,
tinh Quang Nam.

Nguwoi dai dién theo phap ludt: Ong Huynh Xuan C2 - Chu tich. Ving mit

Ngudi khang co cta bi don 6ng Nguyén N2; nguoi co quyén loi, nghia vu
lién quan ba V& Thi CI, nguoi dai dién theo ty quyén cua ong Nguyen N2 va ba
V& Thi C1 1a 6ng Nguyén V; khang nghi cta Vién trudong Vién kiém sat nhan
dan tinh Quang Nam.

NOI DUNG VU AN:

Theo don khoi kién, cac van ban co trong hé so vu dn va tai phién toa,
nguwoi ké thira quyen va nghia vu to tung cia nguyén don trinh bay:

Thua dat sb 956 to ban dd s6 8, dién tich 400m? tai thon T, x3 T, huyén P
c6 ngudn gde st dung gan 100 nam, do 6ng Nguyén C3 chuyén nhuong lai cho
ba Nguyén Thi N. Sau khi nhan chuyén nhuong, ba N 1am nha & cho dén nay.
Nha va dat & ciia ba N phan phia sau di xay tuong rao nhung phia trude chua cé
tuong rao cong ngd ma chi cd6 mot khoang san phia trude van 1a dat caa gia dinh
ba dé moi ngudi phoi laa va nong san chung. Pén nam 2013, ong Nguyén N2
cho rang dat cua gia toc rdi do dat, trong cdy 1én d6. Dién tich dat tranh chap da
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duoc cap gidy chimg nhan quyén s dung dat cho 6ng Nguyén N2 1a khong
dung ddi tuong sir dung dat.

Nay, nguyén don yéu cau Toa an giai quyét nhitng van dé cu thé sau:

- Yéu ciu 6ng Nguyén N2 théo d& tai san va tra lai 200,7m? dét tai thon T,
xa T, huyén P, tinh Quang Nam cho gia dinh ba N;

- Yéu cdu huy gidy chimg nhan quyén st dung dat sb 06237 ngay
22/9/1995 cta Uy ban nhan dan thi xa T (cii) d& cap cho ho 6ng Nguyén N2.

Tai cdac van ban co trong hé so vu an va tai phién toa, nguoi dai dién theo
1y quyén cia bi don va nguoi ¢é quyén loi, nghia vu lién quan ba Vo Thi C1 la
ong Nguyén V trinh bay:

Nguyén dién tich dat hién nay gia dinh 6ng N2, ba N va mot s6 ho gia dinh
khac dang & 1a cta toc ho ong N2. Thuc hién chi truong ctia nha nude vé dat dai
thi t6 cong tac 299 co vé do dac cho cac ho gia dinh. Pén nim 1994 thuc hién
theo Nghi dinh 64/NDb-CP dét cua ong ndi noi trén da chia cho cac hd gia dinh
gom: Gia dinh 6ng P 400m?; gia dinh Nguyén C3 400m?, ba N3 200m?; gia dinh
6ng Nguyén N2 1.970m?. Nam 2000, thi ong C3 chuyén nhuong lai cho ba N
lam nha & cho dén nay. Khi ba N lam nha thi dia chinh xi 1a 6ng Bui H ¢6
xudng do dac cam mdc, co ching kién ciia cac bén. Ba N ciing xay bao boc dién
tich dat da do dac. Tr d6 dén nay hai bén khong co tranh chip gi. Pén nim
2013, ba N kién tung tranh chap cho rang ong N2 gianh dét cia ba. Chinh quyén
dia phuong va Toa an da tham dinh, do dac lai thi cac ho gia dinh déu thiéu dat.
UBND xa cing da két luan viéc thiéu dat cua cac ho 1a do qua trinh do dac khi
1ap thu tuc cap gidy ching nhan quyén st dung dat chua dung voi thyuc té. Ong
khong dong ¥ yéu céu khoi kién cua nguyén don va yéu cau doc 1ap cua nguoi
co quyén loi, nghia vu lién quan vi dat 1a cua gia dinh 6ng da duoc nha nudc cap
Glay chirng nhéan va thuc té da su dung 6n dinh tir bao doi nay. Ngoai ra, ba N
cho rang dat Nha nudc cip cho ong N2 nhu vay khong c6 16i di cho ba N 13 sai,
bdi vi phia sau thira dat ba N, ba N3 ¢ chira mot con dudng dat véi chiéu rong
3mva chiéu dai bao boc phia sau dat nha ba N, ba N3. Dat nay khong nam trong
gidy ching nhan quyen sir dung dat cua ong va moi nguoi déu c6 thé di lai con
duong dat nay. Yéu cau Toa an huy glay ching nhan quyén su dung dat da cap
cho ba Nguyén Thi N phan lién quan dén thira dat s6 956, to ban do s6 08, dién
tich 400m? tai thon T, xa T, huyén P, tinh Quang Nam.

Tai cdac van ban co trong ho so vu dn va tai phién toa, nguoi dai dién theo
iy quyén ciia nguoi cé quyén loi, nghia vu lién quan éng Nguyén Tuan A, éng
Nguyén Tuén S, éng Nguyén Tan T1 (sinh nam 1957; dia chi: Thon A, xi T,
huyén P, tinh Quang Nam) /a ong Nguyén Tan T1 trinh bay:

Thong nhat v6i trinh _bay cua nguyén don. Dién tich dat tranh chap da duoc
cap gidy chimg nhan quyén st dung dat cho 6ng Nguyén N2 1a khong dung dbi
tuong st dung dat vi day 1a dat cia gia dinh ba M. Nay, 6ng yéu cau Tda an giai
quyet

- Yéu cu 6ng Nguyén N2 théo d& tai san va tra lai 159,9m?* dét tai thon T,
xa T, huyén P, tinh Quang Nam cho gia dinh ba Nguyén Thi M1;
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- Yéu cau hiay gidy chimg nhan quyén st dung dat sb6 06233 ngay
22/9/1995 ciia Uy ban nhan déan thi xa T (cu) da cap cho ho ba Nguyén Thi N4
(Nguyén Thi M1) ddi véi thira dat sb 957, to ban d6 s6 8.

Tai cdc van ban c6 trong hé so vu dn, nguoi dai dién hop phdp ciia nguoi
c6 quyén lot, nghia vu lien quan Uy ban nhan dan huyén P trinh bay:

Viéc cap gidy chung nhan quyén st dung dat dbi voi cac thira dat sd 956,
957, 416, to ban do 80 8 cho cac ho lién quan trong vu an c¢6 chénh Iéch dién tich
1a do trudc day khi cp glay ching nhan quyén sur dung dat do dac khong ding
v6i hién trang st dung dat. Dé ‘nghi Toa an giai quyét theo quy dinh phap luat.

Tai Ban dn dén su so tham sé 08/2023/DS-ST ngay 24 thang 02 nam 2023
ciia Toa dn nhan dan tinh Qudang Nam da quyét dinh:

Cin ¢t vao cac Diéu 26, 34, 37, 39, 147, 157, 165, 229 va 244 ciia Bo luat
t0 tung dan sy ndm 2015; diém d khoan 2 Dicu 106; Piéu 166; Dicu 203 Luat
dat dai nim 2013; cac Pidu 12, 14, 26, 27 cia Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an. Xu:

1. Chap nhan yéu cau khoi kién ctia nguyén don ba Nguyén Thi N vé viéc
budc 6ng Nguyén N2 thao d& tai san va tra lai 200 ,7m’ dat tai thon T, xa T,
huyén P, tinh Quang Nam cho gia dinh ba N va huy mot phan Gidy ching nhan
quyén st dung dat vao sb cap gidy chting nhan sb 06237/QSDb/606-QbUB
Q4T99 ngay 22/9/1995 ctia Uy ban nhan dan thi xa T (cil) di cip cho hd ong
Nguyén N2 déi voi thira dat s 416, to ban do s6 08, dién tich 1970m?, loai dét
tho cu tai thon T, xa T, huyén P, tinh Quang Nam.

2. Chap nhan yéu cau doc lap ctia ngudi co6 quyén loi, nghia vu lién quan
6ng Nguyén T4n T1: Budc 6ng Nguyén N2 thdo d& tai san va tra lai 159,9m” dat
tai thon T, xa T, huyén P, tinh Quang Nam cho gia dinh ba Nguyén Thi M1 va
huy mét phan Gidy chimg nhin quyén sir ‘dung dat s6 K 872390 ngay 22/9/1995
ciia Uy ban nhan déan thi xd T (cil) da cdp cho ho ba Nguyén Thi N4 (Nguyén
Thi M1) dbi véi thira dat s6 957, to ban d6 sb 08, dién tich 200m? loai dat thd
cu tai thon T, xa T, huyén P, tinh Quang Nam.

3. Chap nhén yéu cau phan to cta bi don 6ng Nguyén N2: Huy mot phan
Gidy chimg nhan quyén st dung dat sé6 K 872370 ngay 22/9/1995 cua Uy ban
nhan dan thi xd T (cil) da cap cho ba Nguyén Thi N dbi véi thira dat s6 956, to
ban do s6 08, dién tich 400m?, loai dit thd cu tai thén T, xd T, huyén P, tinh
Quang Nam.

4. V& tai san gan lién véi dién tich dat tranh chap:

4.1. V& tai san gan lién voi dién tich dat tranh chap: 200,7m* nguyén don
khai kién:

- Budc ong Nguyén V thao d&, chit ha, thu don tuong rao, cay trong gan
lién dé tra lai dién tich dat tranh chdp cho ngudi ké thira quyen va nghia vu t6
tung nguyén don 1a ba Nguyén Thi Kim N1, 6ng Nguyén Tuén A, ba Nguyén
Thi D, ong Nguyen Tuan S, bao gom:

Cay trong gan lién véi dat (don 1) (6,5m x 10,7m x 0,3m)= 20,86m":
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+ 22 chau cay mai;

+11 cay mai c6 duong kinh 05-10cm;

+01 cay bo dé;

+ 02 cdy mit chua c6 qua: chiéu cao trén 3m;

+01 cay i co qua;

+ 01 cay khé chua c6 qua;

Cay trong gan véi dién tich dat (d6n 2) (6m x6,7 x 0,3m)= 12,06m>:

+ 30 chau cay mai;

+ 13 cdy mai trong trén dat c6 dudng kinh 3-5cm, cao trén 01m;

+ 03 cay dudi trong trong chau, 01 cdy dudi va 01 cdy xanh;

+ 08 cay sua duong kinh tir 9-11cm;

+01 cdy bd quéan (c6 qua);

+ 04 cay mit (chua c6 qua, cao tir 2-3m);

+ 01 cdy 6i (chua c6 qua, c6 duong kinh tir 2-5cm);

+ 02 cay 6ma (chu c6 qua, duong kinh tir 2-5¢cm);

+ 02 cdy che xanh (thu hoach tdt);

+ 01 cay vung c6 duong kinh 24cm va 01 chau dura.

- Giao cho nguoi ké thira quyen va nghia vy té tung ciia nguyén don 13 ba
Nguyén Thi Kim N1, 6ng Nguyen Tuan A, ba Nguyén Th1 D, ong Nguyen Tuan
S so hitu lugng dat don 32,92m® (20,86m* + 12,06m®) gin lién véi dét tranh
chap va ba Nguyen Thi Kim N1, ong Nguyén Tuin A, ba Nguyen Thi D, ong
Nguyén Tuidn S co nghla vu trd cho Ong Nguyen V sb tién 32,92m® x
120.000d/m®= 3.950.400 ddng, chia phan ba Nguyen Thi Kim N1, 6ng Nguyén
Tuén A, ba Nguyen Thi D, 6ng Nguyén Tuin S mdi ngudi phal tra cho ong
Nguyén V s6 tién 987.600 (Chin trim tam muoi bay nghin sau tram) dong

- Budc ba Nguyen Thi Kim N1, 6ng Nguyén Tuédn A, ba Nguyén Thj D,
ong Nguyén Tuan S thao d¥ 03 tdm danh bé téng: 1,2m x 0,35m x 0,04m
=0,016m° x 3 = 0,05m® do ba N xay dung. Ong Nguyén N2 ¢ nghia vu tra cho
ba N1, 6ng A, ba D, éng S s6 tién 0.05m° x 3.026800d/m*® = 151.340 dong. Chia
phan, 6ng Nguyén N2 ¢ nghia vu tra cho ba N1, ong A, ba D, 6ng S mdi nguoi
37.835 (Ba muoi bay nghin tam trim ba muoi 1am) dong.

4.2. V& tai san gan lién vé6i dién tich dat tranh chap: 159,9m* ngudi co
quyén loi nghia vu lién quan c6 yéu cau doc 1ap 6ng Nguyén Tan T1 yéu cau:

- Budc ong Nguyén V thao d& tuwong rio, chit ha, thu don cdy trong gan
lién dé tra lai dién tich dat tranh chap cho ngudi c¢6 quyén loi nghia vu lién quan:
ong Nguyén Tuén A, ong Nguyén Tuén S, Nguyén Tan C, 6ng Nguyén Tan T1
(T anh), 6ng Nguyén Tan T1 (T em), bao gom

- Tuong rao ludi B40 xay gach 6 éng gan lién VO’l duong bé tong: chiéu dai
7,67m; Khéi luong tudng: 0,5 x 0,1 x7,67 = 0,385m>; Tru bé tong: (0,15 x 0,15
x 1,2) x 3= 0,081m% Ludi B40: 1,2 x 7,67= 9,204m2.

Cay trong gin lién véi khéi luong dat don:

+ 06 chau cay mai;

+ 04 chau cay mai , duong kinh Scm;

+ 01 cay mang cut (chua c6 qud) duong kinh tir 1-5cm;
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+ 01 cy 6i (chua co qua, dudng kinh tir 2-5cm);

Cay trong ngoai khéi luong dat don:

+ 02 cay dudi khong co co sé dinh gia.

+ 01 cay xa cu (duong kinh 15¢cm);

+ 35 cay tre (duong kinh 05-10cm);

- Giao cho nguoi ké thira quyén va nghia vy t6 tung cua ba Nguyen Thi N4
(Nguyén Thi MI) la: 6ng Nguyén Tudn A, ong Nguyén Tuén S, Nguyen Tén C,
ong Nguyen Tan T1 (T anh), 6ng Nguyén Tan T1 (T em) sO hiru khéi luong dat
dén 13,5m® va ong Nguyén Tuén A, ong Nguyén Tuan S, Nguyén Tan C, 6ng
Nguyen Tén T1 (T anh), ong Nguyén Tan T1 (T em) c6 nghia vu tra cho ong
Nguyen V s tién 13,5m® x 120.000 d¢/m’= 1.620.000 dong Chia phan: 6ng
Nguyen Tuin A, Nguyén Tuan S, Nguyén Tan C, Nguyén Tan T1 (T anh),
Nguyén Tan T1 (T em) mdi nguoi co nghia vu tra cho 6ng Nguyén V sb tién:
324.000 (Ba tram hai muoi bén nghin) dong.

(Dién tich dat tranh chdp c6 so dé ban vé kém theo).

Ngoai ra, ban an so tham con quyét dinh vé chi phi t6 tung, an phi dan sy
so tham va quyén khang céo theo quy dinh cuia phap luat.

Ngay 20/3/2023 Tda an nhan dan tinh Quang Nam ban hanh Quyét dinh
stra chita, bo sung ban an so tham sd 09/2023/QD-SCBSBA va ngay 24/3/2023
ban hanh Quyét dinh stra chita, bd sung ban an so tham sé 10/2023/QP-
SCBSBA.

Ngay 08/3/2023, bi don 6ng Nguyén N2; nguoi co quyén loi, nghia vu lién
quan ba V6 Thi Cl; nguoi dai dién theo iy quyén cua ong Nguyen N2 vaba Vo
Thi C1 1a Ong Nguyen V khang céo toan bd ban an, dé nghi cip phuc tham
khong chap nhan yéu cau khoi kién cua nguyén don.

Tai Quyét dinh khang nghi phtic tham s6 11/QD-VKS-DS ngay 07/3/2023
cua Vién truong VKSND tinh Quang Nam dé nghi chip nhan mot phan yéu cau
khai kién cua nguyén don, yéu cau phan td cta bi don, chip nhan yéu cau phan
t6 ctia nguoi cd quyén loi, nghia vu lién quan theo t6 tung ctia ba Nguyén Thi
Nhu .

Tai phién toa phtc thim:

Pai dién Vién kiém sat khong rat khang nghi, nguoi khang cdo gitt nguyén
yéu cau khang céo.

Pai dién Vién kiém sat nhan dan cdp cao tai Pa Ning tham gia phién toa
phat biéu y kién nhu sau: V& to tung cua cap so thim can xem xet lai vé diéu
kién khai kién, tu cach tham gia t6 tung cta nhiing ngudi c6 quyen loi nghia vu
lién quan de ho ba Nguyén Thi N4 (M), ciing nhu nhitng ngudi ké thira quyén va
nghia vu t6 tung ctia ba Nguyén Thi Nhur .

Tai giai doan xét xur phtc tham, Hoi déng x€t x1r, nhitng nguoi tién hanh va
tham gia t6 tung da thuc hién va tuan thu ding cac quy dinh ctua Bo luit td tung
dan su.

Vé noi dung: Sau khi phan tich ndi dung vu an, can ctr khoan 3 Diéu 308,
khoan 1 Piéu 310 BLTTDS nim 2015 Kiém sat vién dé nghi Hoi dong xét xir
phuc thim chap nhan khang céo cua bi don 6ng Nguyén N2, ngudi cé quyén loi,
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nghia vu lién quan ba V& Thi C1, nguoi dai dién theo Gy quyén cua ong Nguyén
N2 va ba Vo Thi C1 1a 6ng Nguyén V va chap nhan Quyét dinh khang nghi
phuc tham s6 11/QD-VKS-DS ngay 07/3/2023 cua Vién truong VKSND tinh
Quang Nam huy Ban an dan su so tham sé 08/2023/DS-ST ngiy 24 thang 02
ndm 2023 cua Toa an nhan dén tinh Quang Nam, giao hd so vu an vé cho Toa 4n
cap so tham xét xir lai theo diing quy dinh cuia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liu, chimg cir ¢6 trong hé so vu 4n; ¥ kién trinh
bay, tranh luan cua duong sy, nguodi bao vé€ quyén va loi ich hop phap cua
duong sy va y kién cia dai dién Vién kiém sat tai phién toa, Hoi dong xét xur
nhan dinh:

[1] V& t6 tung: Khang nghi, khang co trong thoi han quy dinh va dung thi
tuc nén dugc xem x€t theo thu tuc phuc tham.

[2]. V& noi dung:

[2.1] Ho so ding ky ké khai dat dai theo Nghi dinh 64/CP thé hién:

- Thira dat s6 416, to ban dd s6 8, dién tich 1.970m* do 6ng Nguyén N2
dang ky keé khai, dugc cap Gidy CNQSD dat ngay 22/9/ 1995

- Thua dét s6 957, to ban d6 s6 8, dién tich 200m® do ba Nguyén Thi N4
dang ky ké khai, dugc cap Gidy CNQSD dat ngay 22/9/1995.

- Thira dét sé 956, to ban dd sb 8, dién tich 400m® do 6ng Nguyén C3 ding
ky ké khai, dugc cap Gidy CNQSD dat ngay 22/9/1995. Ba Nguyén Thi N nhan
thira k& nam 2009.

Theo két qua tham dinh tai chd ngay 25/12/2020 xac dinh hién trang s
dung:

- Thira d4t s6 416, dién tich 1087,2m?, éng V (con dng N2) dang quan 1y str
dung (khéng bao gdm dién tich dat tranh chip). Néu cong dién tich tranh chap
(1.087,2m* + 360,6m?) thanh 1.447,8m” van thiéu so v6i Gidy CNQSD dét ngay
22/9/1995 1a 522,2m’,

- Thira dat s6 957, dién tich 122,4m°, thiéu so v&i Gidy CNQSD dat ngay
22/9/1995 1a 77,6m”’.

- Thira dat s6 956, dién tich 346,5m?, thiéu so v&i Gidy CNQSD dit ngay
22/9/1995 1a 53,5m”’.

Tur khi cap Giay CNQSD dat nam 1995, ho ba Nguyén Thi N va Nguyén
Thi N4 déu khéng co y kién khleu nai vé dién tich duoc giao.

Nhu vay, dién tich thuc te ciia ho 6ng N2 dang sir dung (bao gon ca dién
tich dét tranh chép 1a 360,6m’ hi¢n nay thu¢c gidy chung nhan quyén st dung
dat ciia 6ng N2) khong ting ma van con thiéu 522,2m? 1a giam nhiéu so vé6i dién
tich dat di duoc giao nam 1995, nén khong c¢6 co so cho rang ho éng N2 trong
qué trinh thuc té str dung co thé lén chiém sang dién tich dét ctia hai ho ba N va
ba N4.

UBND huy¢n P tra 161 nguyén nhan chénh léch thiéu dién tich tai cc thua
956, 957, 416 to ban do sb 8 1a do trudc day do dac cap Gidy CNOSD dét khong
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dang véi hién trang st dung dét tai cac thira dat néu trén va can xem xét cap lai
theo hién trang sur dung.

[2.2] Dién tich dat cta nguyén don ba N 1a nhan chuyén nhuong ctia ho 6ng
Nguyén C3 dién tich 400m® nim 2000 va di duoc cép GCNQSDD di¢n tich
400m? tu’ ngay 22/9/1995, ba N da xay tuong quan ly sur dung; phan dién tich
200,7m? hoan toan ndm ngoai pham vi xay tuong cua gia dinh ba N. Dién tich
dat ciia ba Nguyén Thi N4 (Miét) duoc cap GCNQSDD ngay 22/9/1995 cung
ngay voi ba N, (thura lién ké nhau), di¢n tich 200m?. Hai ho quan 1y st dung tir
d6 dén nay khong c6 k1cn vEé viéc cap GCNQSDD.

Ho ba N, ba N4 cho rang phan dat tranh chap la cta hai hd va dugc stir dung
6n dinh, lau da1 trén thuc té nhung khong cung cap duoc tai liéu chimg cir gi cu
thé, ro rang dé chimg minh cho yéu céu ciia minh. HY ba N4 (M1), ho ba N trinh
bay dat duoc cap khong co 16i di nao khac dé ra dudng bé tong nén toan bo phan
dat phia trude phai 13 dat cta hai ho 1a khong ¢ cin ct vi thuc té phia sau thia
dat ba N, ba N4 c6 mot con dudng dat v6i chidu rong khoang 3m va chiéu dai
bao boc phia sau dat nha ba N, ba N4 va ndi tiép vao duong bé tong, sau nay cac
ho di phia trudc nén it dung con dudng nay.

Vé phia ho 6ng N2 thi theo trinh bay va ¥ kién ctia cia UBND huyén P thi
nguodn goc dat 1a cia ong, ba dé lai, dugc ong N2 ké khai, dang ky theo Nghi
dinh s6 64/CP va duoc cap GCNQSDD ngay 22/9/1995 (cung ngay voi 02 ho ba
N, ba M1, dién tich 1.970m* (do dac thuc té 1.447,8m* ké ca dién tich tranh
chap), thiéu 522,2m°. Phia bi don trinh bay dién tich dat tranh chap duoc cip
cho ho 6ng N2 va tir trude dén nay gia dinh 6ng st dung trén thuc té, gia dinh
ba N, ba N4 khong st dung va canh tac la phu hop véi 101 khai nguoi 1lam
chirng, xac nhan cuda can bg dia chinh, bdo cao cua UBND xa T, Phong Tai
nguyén va Moi truong huyén P va mot sb tai liéu khac ¢6 tai hd so vu an.

Tuy nhién, 101 khai vé qua trinh str dung phan dat tranh chép con nhiéu mau
thuan nhung chua duoc dbi chit xac minh lam rd. Cac diém mdc vé vat thé, thoi
gian, bién dong st dung phan dat tranh chip ciing can duoc kiém tra, xac minh
cu thé dé lam co s gidi quyét chinh x4c cac ndi dung tranh chap

Toa an cap so tham xac dinh: Hinh thé va dién tich dat sir dung theo hién
trang cua ho dng Nguyén N2, ba Nguyén Thi N, ba Nguyén Thi N4 tai cc thia
416, 956, 957 to ban d6 sd 8, tai bién ban xem xét tham dinh tai chd ngay
25/12/2020 ctia Toa an nhan dan tinh Quang Nam la phu hop véi hién trang su
dung dét cta cac hd. Nén c6 co s¢ dé xac dinh dién tich dét tranh chap 200,7m”
dat tai thon T, xa T, huyén P, tinh Quang Nam thudc quyén st dung cua nguyén
don ho ba Nguyén Thi N; dién tich dat tranh chap 159,9m’ dat tai thén T, xa T,
huyén P, tinh Quang Nam thudc quycn st dung cua ho ba Nguyén Thi M1
(Nhu) 1a phu hop vo1 hién trang thuc té sir dung dat ctia cac ho ba N, ho ba N4
(Miét). Dién tich dat nay hién nay bi don sir dung 1a khong phu hop.

Nhén dinh trén caa Toa an cip so tham 1a chua du co s¢ nhu da phan tich ¢
trén, bién ban xem xét tham dinh tai chd ngay 25/12/2020 ciing chi duogc lap trén
co so chi dan cua cac bén khong phai 1a hién trang str dung duoc cac bén thong
nhat.
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[2] Mat khac, Toa an cip so tham budc bi don thdo d& tai san trén dat tra
lai toan bo dién tich dit tranh chip 360,6m” (tra lai cho ba N 200,7m?* va cho gia
dinh ba M1 159,9m? trong khi can ctr chua ro rang, lam cho di¢n tich dét cia ho
6ng N2 tai thira 416 hién dang thiéu lai tip tuc thiéu dén 882,8m? (thuc té 1a
1.087,2m? so véi GCN duge cap 1a 1.970m?), trong khi dién tich ciia ho ba N
tang 146,5m2, ba N4 tang lén 82,3m2 so v&i dién tich duoc cép tai Giéy CNQSD
dat nam 1995 1a khong phu hop, anh huéng dén quyén loi ich hop phép cta ho
ong N2.

[2] Tuy nhién, cac bén déu thira nhan hién tai 03 ho c6 01 céng di vao
chung (do 6ng N2 mé) va 16i di riéng vao nha cac ho. Qua trinh giai quyét Toa
an cap so tham khong 1am r6 16i di chung nay c6 dién tich, kich thuéc bao
nhiéu; déng thoi viéc tham dinh xem xét khong lam rd 16i di nay cia cac ho tir
truge dén nay, mdi ho str dung bao nhiéu, vi tri nhu thé nao. UBND huyén P tra
101 vé phan dudng di cho cac hd déu co va d6 1a con dudng di chung ma khong
cdp Gidy CNQSD dit cho bt ctr ai. Tuy nhién, thuc té két qua tham dinh va
16ng ghép ban d6 thi dudng dat nay c6 phan nam trong dién tich dat da cap Gidy
CNQSD dat ngay 22/9/1995 cia 6ng Nguyén N2 va ho 6ng Lé B. Ho ong
Nguyén N2 cho rang trudc day ho ba N di vao nha bang dudng dat nay, sau do
di chung vao cong do ong N2 mé. Noi dung nay chua duge xac dinh 16 viée sir
dung duong dat chung tir thoi diém nao? khi nao thi di chung céng do 6ng N2
mo? dién tich, kich thudc ctia con duong, 1y do, cling nhu ¥ kién ciia cac bén khi
md va trong qua trinh sir dung, hién nay cac ho str dung con dudng nay nhu thé
nao, ¢6 phu hop véi thuc té sir dung dat cua cac ho hay khong?

[3] Tai phién toa phuc tham, dai dién cho Vién kiém sat nhan dan cép cao
tai Pa Nang dé nghi Hoi dfmg xét xir chap nhan khang cdo cta bi don 6ng
Nguyén N2, nguoi co quyén loi, nghia vy lién quan ba Vo Thi CI, nguoi dai
dién theo uy quyén cua 6ng Nguyén N2 va ba V5 Thi CI la 6ng Nguyen V va
chap nhan Quyét dinh khang nghi phuc tham s6 11/QD-VKS-DS ngay
07/3/2023 cua Vién truong VKSND tinh Quang Nam htuy Béan an dan sy so
tham s 08/2023/DS-ST ngay 24 thang 02 nim 2023 ctia Toa an nhan dan tinh
Quang Nam, giao hd so vu an vé cho Toa an cép so tham xét xur lai theo ding
quy dinh cta phap luat, dé nghi cua Kiém sat vién phu hop véi nhan dinh cua
Hoi dong xét xur nén dugc chap nhan. Déi voi dé nghi khac cua Vién kiém sat vé
t6 tung cua cap so tham s& duoc xem xét khi giai quyét lai vu an. Tai phién toa
phuc tham, nhitng ngudi khang cao dé nghi xem xét lai cac quyét dinh cua ban
an so thém vi chimmg ctr chua déy du, chua toan dién, Ho1 déng xét XU théy co co
s& dé chap nhan ndi dung nay.

Tir nhitng phan tich, nhan dinh néu trén, Hoi dong xét xur théy can thiét
phai huy toan b Ban an so tham va chuyen ho so vu 4n cho Toa 4n cap so thim
dé giai quyet lai vu an theo thu tuc so tham ding quy dinh cua phap luat.

[4] V& an phi phac tham Do khang cdo dugc chap nhan nén bi don 6ng
Nguyén N2, nguoi co quyén loi, nghia vu lién quan ba V6 Thi Cl, nguoi dai
dién theo Uy quyén cua ong Nguyen N2 va ba Vo Thi C1 13 6ng Nguyén V
khong phai chiu an phi dan su phtc tham.
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Vi cac 1€ trén, )
QUYET DINH:

Cin cir khoan 3 Piéu 308, Pidu 310 B6 luat td tung dan su, Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hodi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an:

1. Huy Béan an dan su so thim s6 08/2023/DS-ST ngay 24 thang 02 nim
2023 cua Toa an nhan dan tinh Quang Nam kém Quyét dinh sta chita, bd sung
ban an so tham sd 09/2023/QD-SCBSBA ngay 20/3/2023 va Quyét dinh sta
chira, bo sung ban 4n so tham sé 10/2023/QD-SCBSBA ngay 24/3/2023, chuyén
hd so vu an cho Tda 4n nhan dan tinh Quang Nam dé giai quyét lai vu 4n theo
thi1 tyc so tham.

2. An phi dan sy phuc tham: Bi don 6ng Nguyén N2, nguoi co quyén loi,
nghia vu lién quan ba V6 Thi C1, nguoi dai dién theo uy quyén cua ong Nguyen
N2 va ba Vo Thi C1 1a 6ng Nguyén V khong phai chiu an phi dan sy phic tham.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND téi cao: THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quang Nam;

- VKSND tinh Quéng Nam;

- Cuc THADS tinh Quang Nam; (P ky)

- Nhitng nguoi tham gia to tung;

- Luu HSVA, P.HCTP, LT.

Pham Van Hop
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