TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG NGAI Poc 1ap - Tu do - Hanh phuc

Ban 4n s6: 33/2022/DS-PT
Ngay: 17/8/2022
VIV tranh chap hop ddng chuyén
nhuong quyén sir dung dat, chia
tai
san chung, thanh toan chi phi thuc
hién cong viéc khong c6 uy quyén.

] _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NGAI

- Thanh phéan Hpi dong xét xir phiic thim gom cd:
Tham phdn - Chii toa phién toa: Ba Pham Thi Thu Phuong
Cdc Tham phdn: Ba Tran Thi Bé

Ong Nguyén Vin Nam

- Thu ky phién toa: Ong Nguyén Quang Ninh — Thu ky Toa an nhan dan tinh
Quéang Ngai.

- Dai dién Vign K{ém sdt nhdn din tinh Qudng Ngai tham gia phién toa: Ba
Bui Thi Thanh Hién — Kiém sat vién.

Ngay 17 thang 8 ndm 2022 tai tru s¢ Toa an nhén dan tinh Quang Ngai xét xu
phiic tham cong khai vu an thy ly s6 19/2022/TLPT-DS ngay 08 thang 6 ndm 2022 ve
viéc “Tranh chap hop dong chuyén nhwong quyén sw dung dat, chia tai san chung,

»

thanh todn chi phi thire hién céng viéc khéng cé iy quyén”.

Do Bin 4n dan sy so tham s6 11/2022/DS-ST ngay 17 thang 3 nim 2022 cua
Toa &n nhéan déan thanh pho Q, tinh Quang Ngai bi khang cao, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xir phiic thim sé 78/2022/QP-PT ngay 22
thang 7 nam 2022 gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi C, sinh nim 1959

Dia chi cu trii: Phuong Q1, thanh phé Q, tinh Quang Ngii;

2. Bidon:

- Ong Nguyén Thanh T, sinh nam 1970

- Ong Nguyén Minh X, sinh nam 1971
Cung dia chi cu tra: Phudng Q1, thanh phd Q, tinh Quang Ngai;
3. Nguoi ¢6 quyén loi, nghia vy lién quan:

- Ba Nguyén Thi T4, sinh nam 1955

bia chi cu tra: X& H1, huyén N, tinh Quang Ngai,



- Ong Nguyén Tuan H2, sinh nam 1974

Dia chi cu tri: Phuong Q1, thanh phd Q, tinh Quang Ngai;

- Ong Nguyén Thanh H3, sinh nam 1968

Dia chi cu tri: Phuong B, quan B1, thanh phd HO Chi Minh;

Ong Nguyén Thanh H3 uy quyén cho ba V6 Thi Bich S, sinh nam 1967, dia
chi: Phuong B, quan B1, thanh pho HO6 Chi Minh (van ban iy quyén ngay 05/4/2021).

- Ba Nguyén Thi My L, sinh nim 1980
Dia chi cu tra: phuong N1, thanh phd Q, tinh Quang Ngii;

4. Nguoi khang cao: Ba Nguyén Thi C, sinh nam 1959, dia chi: Phuong Q1,
thanh pho Q, tinh Quang Ngai la nguyén don trong vu an.

5. Vién kiém sat khang nghi: Vién truong Vién kiém sat nhan déan tinh Quang
Ngai.

Tai phién toa: Ba C ving miat c6 don dé nghi xtr ving mat; ong T, 6ng X, ba
T1, 6ng H2, ba S, ba L vang mat.

NOI DUNG VU AN:

Theo cac don khoi kién, cac loi khai tai Toa dan va tai phién toa so tham,
nguyén don trinh bay:.

Tai Ban an s6 24/2019/DS-ST ngay 25-6-2019 ctia Toa an nhan dan tinh Quang
Ngai (sau day vict 1a Ban an so 24/2019/DS-ST) da quyét dinh:

Chia cho ba Nguyén Thi C, ba Nguyén Thi T1, éng Nguyén Thanh T, 6ng
Nguyén Minh X, éng Nguyén Tuén H2, 6ng Nguyén Thanh H3, ba Nguyén Thi My L
dién tich 277m? loai dat & d6 thi thudc thira dat s6 4225, to ban do sb 6, phuong Q1,
thanh phé Q, tinh Quang Ngii (sau day viét 1a thira 4225), trong d6, ba C, ba T1 mdi
ngudi dugce hudng 1/3, cac éng ba T, X, H2, H3, L duoc huéng 1/3 (Dién tich dat chia
cho ba C, ba T1, anh T, anh X, anh H2, anh H3, chi L 1 phan dat c6 ky hiéu A (
277m?) thudc thira dat s6 4225 trong so do kém theo ban an).

Theo d9, ba ©), ba T1 mdi nguoi duoc nhan dién tich dat 92,3 m?; céc 6ng, ba
T, X, H2, H3, L mdi nguoi dugc nhan 18,47m? dat. Toan bd ndi dung Ban an sb
24/2019/DS - ST khong bi khang cao, khang nghi nén c6 hiéu luc phap luat. Sau do,
cac Ong, ba T1, H3, H2, L da 1ap Vin ban thoa thuan ngay 25-6-2019 giao phan dién
tich ¢at ma ho dwoc nhan theo ban 4n néu trén cho ba C tron quyén sir dung, dang ky
quyén sir dung dat theo quy dinh phéap lut; ba da tra cho ba T1 120.000.000 dong, c4c
6ng H2, H3, L mdi nguoi 41.000.000 dong, ong H3 cho lai ba 3.500.000 dong, nhu
vy 6ng H3 nhan cua ba 37.500.000 dong. Riéng ong T, 6ng X khong thoa thuan dugc
viéc thi hanh an vé& quyén st dung dit nén Cuc Thi hanh 4n tinh Quang Ngai di 1ap
Bién ban ban giao phan dat cho 03 ngudi 1a ba, ong T, 6ng X. Dong thoi, ba di nop
thay 6ng T, 6ng X sd tién hoan tra cho cu Nguyén Thi Nhon 2.787.600 dong (mdi
nguoi 1.393.800 dong), ndp thay ong T, 6ng X tién an phi dan su so tham 1a 5.731.000
ddng (mdi ngudi 2.865.500 dong) va éng T, dng X con no ba khoan chi phi xem xét,
tham dinh gi4 tai san 700.000 déng (mdi ngudi 350.000 ddng). Sau khi nhan ban giao
dat xong, ong T, 6ng X khong hop tac voi ba trong viée thuc hién thu tuc dang ky
quyén st dung dat, ciing khéng dong ¥ thuong luong dé phan chia dién tich dat duoc
nhan theo Ban an néu trén.



Nay ba yéu cau Toa an giai quyét: Cong nhan viéc chuyén nhwong quyén st
dung dt giita ba va cac éng, ba T1, H2, H3, L tai Vin ban thoa thuin ngay 25-6-2019
1a hop phap; chia tai san chung 14 quyén st dung phan dat co ky hiéu A (277.0 m?)
thudc thira dat s6 4225, to ban d6 s6 6, phuong Q1, thanh phd Q, tinh Quang Ngii,
trong d6 ba duoc chia phan dién tich 240,06m2; budc 6ng Nguyén Thanh T va dng
Nguyén Minh X mdi ngudi phai tra cho ba sb tién 13 4.259.000 ddng; ba rat mot phan
yéu cau khoi kién vé viéc budc ong X, 6ng T mdi ngudi tra sb tién 350.000 dong.

Tai phién tda ba C dé& nghi: Chap nhan toan bd yéu ciu khai kién cua nguyén
don ba Nguyén Thi C. Coéng nhan viéc chuyén nhuong quyén st dung dt giita ba
Nguyén Thi C véi ba Nguyén Thi T1; giita ba Nguyén Thi C véi cac ong, ba Nguyén
Tuan H2, Nguyén Thanh H3, Nguyén Thi My L 1a hop phap.

T aiNCéC ban tu khai, cac loi khai tai Toa an va don yéu cau phan 16 cia bi don
ong Nguyen Thanh T trinh bay:

Ong thdng nhéat v&i phan trinh bay cia ba C vé quyét dinh ciia Ban an s
24/2019/DS-ST.

Ong dong ¥ v6i mot phan yéu cau khoi kién ciia ba C vé cong nhan viée chuyen
nhuong quyén sir dung dét, chia tai san chung 1a phan dat ciia ba C va ba T1. Phan dat
dugc chia cho 5 anh em 6ng 1a tai san chung cua 05 nguoi. Cac 6ng, ba H2, H3, L
chuyén nhuong cho ba C khong duoc su dong y cia 6ng. Ong yéu ciu chia tai san
chung 1a phan 92,3m? dat ma Ban an s6 24/2019/DS-ST chia cho 5 anh em 6ng, mdi
nguoi duoc 18,46m?, ong yéu ciu duoc nhan hién vat va thanh toan lai gia tri cho céc
ong H2, ba L theo gia tri quyén st dung dat da thoa thuan 3.554.750 dong/m?. Riéng
ong X va ong H3 dong ¥y giao dat cho _Ong, khong nhén tién thanh toan lai gia tri thi
6ng dong y. Bdi voi sd tién ba C yéu cau ong tra thi 6 ong ddng ¥ nhung ba C cung cip
tai liéu, chtng c&r chirng minh va khi nao duoc chia dat thi 6ng mai tra.

Tai cdc ban tw khai, cac loi khai tai Toa an, bi don ong NguyéNn Minh X trinh
bay:
Ong théng nhat véi phan trinh bay cia ba C vé quyét dinh cia Ban 4n sd
24/2019/DS-ST.

Ong dong y voitoan bo y kién, trinh bay va yéu cau khoi kién phan té cua ong T.
Dbi voi phan dat ma ong dugc chia, 6ng dong y giao ludn cho ong T tron quyén st
dung, khong yéu cau ong T thanh toan lai gia tri quyén su dung dat. Ddi v6i s6 tién ba
C yéu cau 6ng tra thi ong dong y nhung ba C phai cung cép tai liéu, chimmg ctr chiing
minh va khi nao duoc chia dat thi 6ng méi tra.

Nguroi c6 quyén loi, nghia vu lién quan ba Nguyén Thi T1 trinh bay:

Ba théng nhat voi phan trinh bay ciia ba C vé quyét dinh cia Ban an sd
24/2019/DS-ST.

Ba da thoa thuan véiba C vé vige chuyén nhuong phan deflt ma ba dugc chia cho
ba C, da nhén so6 tién 120.000.000 dong thanh toan gié tri quyen sir dung dat tir ba C
xong. B¢ nghi Toa an cong nhan phan dién tich dat ma ba dugc chia cho ba C quan ly,
st dung.

Nguroi c6 quyén loi, nghia vu lién quan 6ng Neguyén Thanh H3 trinh bay:



Ong théng nhat véi phan trinh bay ctua ba C vé quyét dinh ctia Ban 4n s
24/2019/DS-ST.

Ong da thoa thuén voi ba C vé viéc chuyén nhuong phan dat ma ong dugc chia
cho ba C, d3 nhan sb tién 37.500.000 dong thanh toan gia tri quyen su dung dat tir ba
C. Ong d6ng ¥ voi yéu cau khoi kién phan té cua éng T. D6i voi phan dat ma ong
duoc chia, 6ng dong giao cho 6ng T lo viéc tho phung cha me, khong yéu cauong T
thanh toan lai gia tri quyén sir dung dat.

Nguroi cé quyén loi, nghia vu lién quan 6ng Neguyén Tudn H2 trinh bay:

Ong théng nhat véi phan trinh bay cua ba C vé& quyét dinh cua Ban an sb
24/2019/DS-ST.

Ong da thoa thuan voi ba C vé viée chuyén nhuong phan dat ma ba duogc chia cho
ba C, d3 nhan sb tién 41.000.000 dong thanh toan gia tri quyén sir dung dét tir ba C
xong. P& nghi Toa 4n cong nhan phan dién tich dat ma ong dugc chia cho ba C quan
1y, str dung.

Ngueoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi My L trinh bay:

Ba théng nhat voi phan trinh bay cua ba C vé quyét dinh cua Ban 4n sb
24/2019/DS-ST.

Ba d3 thoa thuan véi ba C vé viéc chuyén nhugng phan dat ma ba duoc chia cho
ba C, da nhan sd tién 41.000.000 dbng thanh toéan gia tri quyén sir dung dat tir ba C. Ba
dong ¥ v6i yéu cau khai kién phan t6 cua ong T. D01 Vol phan dat ma ba duoc chia, ba
dong ¥ giao ludn cho ong T tron quyén st dung, s tién ma ong T thanh toan lai cho
ba, ba dong ¥ tra lai cho ba C 41.000.000 dong.

Bdn dn dan sw so tham sé 11/2022/DS-ST ngay 17 thang 3 nam 2022 ciia Toa
an nhan dan thanh phé O, tinh Qudng Ngdi dd quyét dinh:

L Cnap nhan mot phan yéu cgu khoi kién cua ba Nguyén Thi C vé viéc “Tranh
chap hop dong chuyén nhuong quyén sir dung dat, chia tai san chung, thanh toan chi
phi thuc hién cong viéc khong c6 uy quyén”.

2. Cong nhan hiéu luc cua viéc chuyén nhuong quyén sir dung dat giita ba
Nguyén Thi C va ba Nguyén Thi T1 tai “Van ban thoa thuan” dé ngay 25-6-2019.

3. Khong chap nhan yéu cau khoi kién cta ba Nguyén Thi C vé cong nhan viéc
chuyén nhuong quyén st dung dat giita ba Nguyén Thi C va cac ong, ba Nguyén
Thanh H3, Nguyén Tuan H2, Nguyén Thi My L tai “Vin ban thoa thuan” dé ngay 25-
6-2019 1a hop phap.

Tuyén b viéc chuyén nhuong quyén str dung dét gitra ba Nguyén Thi C va cac
ong, ba Nguyén Thanh H3, Nguyén Tuan H2, Nguyén Thi My L tai “Van ban thoa
thuan” dé ngay 25-6-2019 vo hi¢u.

Budc cac ong, ba Nguyen Tuan H2, Nguyen Thi My L moi nguoi co nghia vu
hoan tra cho ba Nguyén Thi C s6 tién 41.000.000 dong (bén muoi mot tridu dong).

Bugc 6ng Nguyén Thanh H3 c¢6 nghia vu hoan tra cho ba Nguyén Thi C sb tién
37.500.000 dong (ba muoi bay tri¢u, nam tram nghin dong).



4. Khong chap nhan yéu cau khot kién cua ba Nguyén Thi C VéNViéC chia cho
ba Nguyén Thi C phan dién tich dat 55,4m2 ma cac 6ng, ba Nguyén Thanh HS3,
Nguyén Tuan H2, Nguyen Thi My L chuyén nhuong cho ba Nguyén Thi C.

5. Chap nhan yéu cau khoi kién phan t6 cia ong Nguyén Thanh T vé viée
“Tranh chap chia tai san chung”.

6. Chia ba C duoc quyén st dung dién tich dat 184,7m2, loai dit ¢ do thi, thudc
thira 4225, to ban dd s 6, phuong Q1, thanh phd Q, tinh Quang Ngii ¢ cac canh nhu
sau: canh phia bic 9,8m, canh phia nam lan luot 1,47m, 5,06m, 2,51m, canh phia dong
21,22 m, canh phia tay lan luot 21,4m, 10,77m; c6 gioi can phia bac giap thtra 2573,
phia nam giap duong di, phia dong giap phan dat dugc giao cho ong T, phia tay giap
phan dat con lai cta thira 4225 (ky hiéu A trén so do kém theo).

- Chia cac 6ng, ba Nguyén Thanh T, Nguyén Minh X, Nguyén Thanh H3,
Nguyén Tuin H2, Nguyén Thi My L mdi nguodi duoc huéng phan tai san tri gia
65.620.685 ddong (sau muoi lam triéu, sau traim hai muoi nghin, sau trim tam muoi
lam dong).

- Ghi nhén sy tu nguyén cua 6ng Nguyén Minh X vé vige cho 6ng Nguyen
Thanh T phan dién tich d¢it ma ong X dugc chia thudc thira dat s6 4225, to ban dd sb
6, phuong Q1, thanh phd Q, tinh Quang Ngi.

- Giao 6ng T duogc quyén st dung dién tich dat 92,3m2, loai dat & do thi, thudc
thira 4225, to ban d6 s6 6, phuong Q1, thanh phd Q, tinh Quang Ngii ¢ cac canh nhu
sau: canh phia nam lan lugt 5m, 4,61m, canh phia dong 18,88m, canh phia tdy 21,22m;
c6 gidi can phia nam giap duong di, phia dong giap thira 2573, phia tiy giap phan dat
duoc giao cho ba C (ky hiéu B trén so d6 kém theo).

- Bugc 6ng Nguyén Thanh T c6 nghia vy thanh toan cho cac 6ng, ba Nguyén
Thanh H3, Nguyeén Tuan H2, Nguyeén Thi My L mOi ngudi so tién 65.620.685 dong
(s&u muoi lam triéu, sau tram hai muoi nghin, su tram tam muoi dong).

- Ghi nhan sy tu nguyén cua cac duong sy vé viéc ba Nguyén Thi C va ong
Nguyén Thanh T dugc sé hitu cac tai san gan lién vdi phan dat dugc chia.

7. Céc ong, ba Nguyén Thi C, Nguyén Thanh T ¢6 quyén, nghia vu lién hé véi
co quan c6 tham quyén dé 1am tha tuc cap gidy chting nhan quyén sir dung dat theo
quy dinh cta phap luét.

8. Pinh chi xét xir d6i voi phan yéu cau khoi kién ciia ba Nguyén Thi C vé viéc
budc cac 6ng Nguyén Thanh T, Nguyén Minh X mdi ngudi hoan tra s tién 350.000
dong (ba tram nam muoi nghin dong).

9. Budc cac ong Nguyén Thanh T, Nguyén Minh X mdi nguoi c6 nghia vu
thanh toan cho ba Nguyén Thi C s6 tién 4.259.000 dong (bdn tri¢u, hai trdim nam muoi
C nghin dong).

10. Chi phi xem xét, tham dinh tai chd 4.000.000 ddng (bdn triéu dong), ba
Nguyén Thi C phai chiu 2.666.667 dong (hai triéu, sau trim sau muoi sau nghin, sau
tram sdu muoi bay dong), cac ong, ba Nguyén Thanh T, Nguyén Minh X, Nguyén
Tuan H2, Nguyén Thanh H3, Nguyén Thi My L mdi nguoi phai chiu 266.667 dong
(hai tram sau muoi sau nghin, sau tram sau muoi bay dong). Ba C da tam nop khoan
tlen trén nén cac 6ng, ba T, X, H2, H3, L mdi ngu(n co nghla vu hoan tra cho ba C s
tién 266.667 dong (hai trim sau muoi sau nghin, sau tram sau muoi bay dong).
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11. Mién 4n phi dan su so thim cho ba Nguyén Thi C, 6ng Nguyén Thanh T.

- C4c 6ng, ba Nguyén Tudn H2, Nguyén Thi My L mdi ngudi phai chiu 4n phi
dan sy so tham 5.331.034 dong (ndm triéu, ba traim ba muoi mét nghin, khong tram ba
muoi bén dong); 6ng Nguyén Thanh H3 chiu an phi dan sy so tham 5.156.034 dong
(nam triéu, mot trim nim muoi sau nghin, khong traim ba muoi bén dong).

- ?(A)ng Nguyén Minh X phai chiu 300.000 ddng (ba tram nghin dong) an phi dan
su so tham.

Ban 4n so tham con tuyén vé nghia vu thi hanh an va quyén khang céo.

Ngay 22 thang 3 ndm 2022 va ngay 06 thang 4 nam 2022 ba Nguyén Thi C cO
don khdng cdo va khdng cdo bé sung, néi dung yéu cau: chap nhan toan b yéu cau
khoi kién cta nguyén don ba Nguyén Thi C. Cong nhan viéc chuyén nhuong quyén sir
dung dt giita ba Nguyén Thi C v6i ba Nguyén Thi T1; gitta ba Nguyén Thi C vdi cac
6ng, ba Nguyén Tuan H2, Nguyén Thanh H3, Nguyén Thi My L 1a hop phap.

Ngay 09 thang 4 nam 2022, Vién truéng Vién kiém sat nhdan dan tinh Qudng
Ngdi ban hanh Quyét dinh khang nghi sé6 362/0OPKNPT-VKS ngay 08/4/2022 khang
nghi mét phan ban an dan sw so tham sé 11/2022/DS-ST ngay 17/3/2022 cua Toa dn
nhan dan thanh phé O, tinh Quang Ngai ve 5 phdn an phi: De nghi Toa 4n nhén dan tinh
Quang Ngii xét xar phiic thim vy an theo huéng stra vé phan an phi, _ong Nguyen
Thanh T phai chiu &n phi d6i voi phan tai san nhan tang cho tir 6ng Nguyén Minh X s6
tién 3.281.034 dong (ba triéu, hai tram tdm muoi mot nghin, khong tram ba muoi bon
dong).

Y kién cia dai dién Vién kiém sat nhén dén tinh Qudng Ngdi:

Vé trinh ty, thu tyc t6 tung: Tham phan, Hoi dong xét xtr, Thu Ky, Nguyén don
da thyc hién ding quy dinh cta Bo luat t6 tung dan su. Riéng bi don va nguoi co
quyén loi, nghia vu lién quan khong thuc hién dung quy dinh cta Bo luat t6 tung dan
su.

Vé noi dung: Sau khi phén tich danh gia toan bo tai liéu, ching cir ¢6 tai hd so
vu 4n va dién bién cong khai tai phién toa, Kiém sat vién dé nghi Hoi déng xét XU
Chap nhan viéc rat khang céo cia nguyén don ba Nguyén Thi C, dinh chi xét xir phiic
tham ddi v6i ndi dung ba Nguyén Thi C khang cao; Chap nhan toan bo khang nghi ciia
Vién kiém sat nhan dan tinh Quang Ngdi. Sira Ban an dan su so thim sb 11/2022/DS-
ST ngay 17/3/2022 cua Toa an nhan dan thanh phé Q, tinh Quang Ngai theo hudng
sira vé phan an phi, ong Nguyén Thanh T phai chiu an phi dbi voi phan tai san nhan
tang cho tir ong Nguyén Minh X s6 tién 3.281.034 dong.

NHAN PINH CUA TOA AN:
Sau k’hi nghién cuu cdc tai liéu co trong hé S0 vy dn dwgc Xem Xét tai phién toa
va can cir ket qua tranh tung tai phién toa, Hoi dong xét xw nhan dinh:
[1] Vé tb tung:
[1.1] Nguyén don ba Nguyén Thi C; Bi don 6ng Nguyen Thanh T, 6ng Nguyen
Minh X; Nguoi co quyen loi, nghia vu lién quan 6ng Nguyén Thanh H3, ba Nguyen

Thi My L, 6ng Nguyén Tuan H2, ba V& Thi Bich S duoc triéu tap hop L nhung vang
mat l1an thir hai khéng c6 ly do. Can ctr quy dinh khoan 2, khoan 3 Dicu 296 B luat to



tung dan su, Hoi dong xét xur tien hanh xét xur vang mat Nguyén don, Bi don, Nguoi
c6 quyén loi, nghia vu lién quan néu trén.

[1.2] Sau khi Toa an cap phuc tham thu 1y vu 4n, ngay 26 thang 7 nim 2022 va
ngay 05 thang 8 nam 2022, nguyén don dong thoi 1a nguoi khang cdo ba Nguyén Thi
C c6 Don xin rat khang cao. Can ctr khoan 3 Diéu 284 BO luat td tung dan su, dinh chi
xét xur phuc tham no6i dung khang céo ciia ba Nguyén Thi C "Chdp nhdn toan bo yeéu
cau khoi kién cia nguyén don ba Nguyén Thi C. Céng nhdn viéc chuyen nhieong dat
gitta t6i va 6ng Nguyén Tudn H2, éng Nguyén Thanh H3, bd Nguyén Thi My L, ba
Nguyén Thi T1 la hop phdp".

[2] Xét Quyet dinh khang nghi s6 362/QDKNPT-VKS ngay 08/4/2022 cua
Vién truong Vién kiém sat nhan dan tinh Quang Ngii, thay:

[2.1] Tai phan Quyét dinh cua ban an dan sy so tham sé 11/2022/DS-ST ngay
17/3/2022 ctia Toa 4n nhan dan thanh phd Q, tinh Quang Ngai tuyén: “Chia cdc ong,
ba Nguyén T [hanh T, Nguyén Minh X, Nguyén Thanh H3, Nguyén Tudn H2, Nguyén
Thi My L méi nguoi dwoc hirdng phan tai san tri gid 65.620.685 dong (sau muwoi lam
triéu, sau tram hai muwoi nghin, sau tram tam mueoi lam dong). Ghi nhéan sw t nguyén
ciia éng Nguyén Minh X vé viéc cho éng Nguyén Thanh T phdn dién tich ddt ma ong X
dwoc chia thudc thira dat sé 4225, to ban do sé 6, phwong Q1, thanh phé O, tinh
Qudng Ngdi”. Nhu vay, ong Nguyén Minh X 1a mdt trong nhitng ngudi duge chia tai
san chung, phan gia tri tai san cua ong X duoc nhan 12 65.620.685 dong, nhung Toa an
cap so tham khong budc 6ng X phai chiu an phi dan sy so thim ddi v6i phan tai san da
chia cho 6ng X 1a khong ding quy dinh tai diém a khoan 7 Diéu 27 ciia Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Quoc Hoi “Khi céc
bén dwong su khong xdc dinh dwoc phdn tai san cia minh hodc méi ngueoi xdc dinh
phan tai san cia minh trong khdi tai san chung, phan di san cia minh trong khéi di
san theira ké 1a khac nhau va c6 mét trong cac bén yéu cau Toa an gidi quyét chia tai
san chung, di san thira ké dé thi méi bén dwong sy phdi chiu &n phi dan si so tham
theo mitc twong 1ing Vi gia tri phan tai san ma ho dwoc chia, dwoc hwéng trong khoi
tai san chung hodc trong khai di san thira ké .

[2.2] Ong X giao cho 6ng T nhan 18,46m? dit ma 6ng X duoc chia (co gia tri
65.620.685 dong), Toa &n cap so tham da ghi nhan sy ty nguyén giira dng T va 6ng X.
Nén dng T phai chiu thay 6ng X an phi dan su so thim twong (ng Vi gia tri phan tai
san ma ong X duoc chia 1a 3.281.034 dong (65.620.685 dong X 5%). Vi, khoan 3 biéu
12 cua Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc Hoi quy dinh "... Toa dn chi xem xét mién én phi doi voi phan ma nguoi thuge
truong hop dwoc mien phal chiu theo quy dinh ciia Nghi quyét nay. Phan én phi, L phi
Toa an ma ngwoi d6 nhan ndp thay nguwoi khdc thi khéng dwoc mién nép".

Do d6, chap nhan khang nghi cua Vién truong Vién kiém sat nhan dan tinh
Quang Ngai.

[3] Nhitng quyét dinh khac cta ban an dan sy so tham khong bi khang cao,
khang nghi, Hoi dong xét xtr khong giai quyét, co hiéu luc phap luat ké tir ngay hét
thot han khang cdo, khang nghi.

[4] V6i nhitng nhan dinh trén, Hoi déng xet xur quyét dinh, stra Ban an dan su
so tham s6 11/2022/DS-ST ngay 17/3/2022 ctia Toa an nhan dan thanh phé Q, tinh
Quang Ngii, stra vé& phan an phi dan su so tham, 6ng Nguyén Thanh T phai chiu 4n phi



dan su so tham 1a 3.281.034 dong dbi voi phan tai san dugc nhan tir ong Nguyén Minh
X.

[5] V¢ an phi phic tham: Ba Nguyén Thi C phai chiu an phi dan sy phuc thAm
1a 300.000 dong, nhung ba Nguyén Thi C 13 ngudi cao tudi nén dugc mién an phi dan
sy phtic tham.

[6] Dé nghi cua dai dién Vién kiém sat nhan déan tinh Quang Ngii tai phién toa
phic tham c6 can cir va phii hgp véi nhan dinh ciia Hoi dong xét xir, nén duge chép
nhan.

Vi cac I€ trén,
QUYET DINH:

Cin ctr Dicu 284, Didu 296, khoan 2 Diéu 308, Dicu 309 Bo luat to tung dan
su; Diéu 99, 166, 168, 169, 170 cua Luat DAt dai; cac Piéu 117, 129, 218, 219, 221,
235, 357, 468, 574, 576 cua Bo luat Dan su; cac Diéu 12, 15, 26, 27, 29 cua Nghi
quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thudng vu Qudc hoi.

- Chap nhan khang nghi cta Vién truéong Vién kiém sat nhan dan tinh Quang
Ngai.
- Pinh chi xét xt phic tham dbi véi ndi dung khang cdo ciia ba Nguyén Thi C

vé viéc "Céng nhdn viéc chuyen nhwong dat gitta ba Nguyén Thi C véi 6ng Nguyén
Thanh H3, éng Nguyén Tudn H2, ba Nguyén Thi My L, ba Nguyén Thi T1".

- Stra Ban 4n dan sy so tham s6 11/2022/DS-ST ngay 17/3/2022 ciia Toa én
nhan dan thanh pho Q, tinh Quang Ngai.

Tuyén xu:

1. Chap nhan mdt phan yéu cau khai kién ctia ba Nguyén Thi C vé viéc “Tranh
chap hop dong chuyén nhuong quyen su: dung dat, chia tai san chung, thanh toan chi
phi thuc hién cong viéc khong co uy quyén”.

2. Cong nhan hi¢u lyc cua viée chuyén nhuong quyén su dung dat gitra ba
Nguyén Thi C va ba Nguyén Thi T1 tai “Van ban thoa thudn” d€ ngay 25-6-2019.

3. Khéng chip nhén yéu cau khoi kién cta ba Nguyen Thi C vé cong nhén viéc
chuyén nhuong quyen st dung dat giira ba Nguyen Thi C va cac 6ng, ba Nguyén
Thanh H3, Nguyén Tuan H2, Nguyén Thi My L tai “Van bdn théa thudn” dé ngay 25-
6-2019 1a hop phéap.

Tuyén bd viéc chuyén nhuong quyén str dung dit gitra ba Nguyén Thi C va c4c
ong, ba Nguyén Thanh H3, Nguyén Tuan H2, Nguyén Thi My L tai “Van ban thoa
thudn” dé ngay 25-6-2019 vo hiéu.

Budc cac 6ng, ba Nguyén Tn@in H2, Nguyén Thi My L moi nguoi co nghia vu
hoan tra cho ba Nguyén Thi C so tién 41.000.000 dong (bon muwoi mot triéu dong).

Budc 6ng Nguyén Thanh H3 c6 nghia vy hoan tra cho ba Nguyén Thi C sé tién
37.500.000 dong (ba muwoi bay triéu, nam tram nghin dong).

4. Khong ché'}p nhan yéu cﬁ’u khoi kién cta ba Nguyén Thi C vé viéc chia cho ba
Nguyén Thi C phan dién tich dat 55,4m? ma céac 6ng, ba Nguyén Thanh H3, Nguyén
Tuan H2, Nguyen Thi My L chuyén nhuong cho ba Nguyéen Thi C.



5. Chap nhan yéu cau khoi kién phan té ctia 6ng Nguyén Thanh T vé viéc “Tranh
chap chia tai san chung”.

6. Chia ba C dugc quyén str dung dién tich dat 184,7m?, loai dat ¢ d6 thi, thudc
thira 4225, to ban dd s 6, phuong Q1, thanh phd Q, tinh Quang Ngai ¢6 cac canh nhu
sau: canh phia bic 9,8m, canh phia nam lan luot 1,47m, 5,06m, 2,51m, canh phia dong
21,22 m, canh phia tdy 1an lugt 21,4m, 10,77m; c6 gi6i can phia bic giap thira 2573,
phia nam giap dudng di, phia dong giap phan dat duoc giao cho 6ng T, phia tay giap
phan dat con lai cua thira 4225 (ky hiéu A trén so dd kém theo).

- Chia cac 6ng, ba Nguyén Thanh T, Nguyén Minh X, Nguyén Thanh H3,
Nguyén Tuan H2, Nguyén Thi My L mdi nguoi dugc hudng phan tai san tri gia
65.620.685 déng (sau muoi lam triéu, sau tram hai muwoi nghin, sdu tram tam muoi
lam dong).

- Ghi nhan su ty nguyén cta 6ng Nguyén Minh X vé viéc cho 6ng Nguyén Thanh
T phan dién tich dét’mé ong X dugc chia thudc thua dat so6 4225, to ban do so 6,
phuong Q1, thanh phd Q, tinh Quang Ngai.

- Giao 6ng T duogc quyén st dung dién tich dat 92,3m? loai dat & d6 thi, thude
thira 4225, to ban dd s 6, phuong Q1, thanh phd Q, tinh Quang Ngii ¢6 cac canh nhu
sau: canh phia nam lan luot 5m, 4,61m, canh phia dong 18,88m, canh phia tay 21,22m;
c6 gidi can phia nam giap duong di, phia dong giap thira 2573, phia tay gidp phan dat
duoc giao cho ba C (ky hiéu B trén so d6 kém theo).

Cé so do gidi quyét tranh chdp dat thudc thira dat sé 4225, to ban do sé 6,
phuong Q1, thanh phé O, dinh kém theo ban dn va la mét bo phdn khéng tach roi bdn
dan dan sy phiic tham.

- Budc 6ng Nguyén Thanh T c6 nghia vu thanh toan cho cic 6ng, ba Nguyén
Thanh H3, Nguyén Tuian H2, Nguyén Thi My L mdi ngudi s tién 65.620.685 dong
(sdu mueoi lam triéu, sau tram hai mwoi nghin, sdu tram tam muoi dong).

- Ghi nhan sy tu nguyén cia cic duong su vé viéc ba Nguyén Thi C va ong
Nguyén Thanh T dugc sé hitu cac tai san gan lién v6i phan dat dugce chia.

7. Céc 6ng, ba Nguyén Thi C, Nguyén Thanh T ¢6 quyén, nghia vu lién hé vé6i co
quan c6 tham quyén dé lam thi tuc cap gidy chimg nhan quyén sitr dung dat theo quy
dinh cua phéap luat.

8. Pinh chi xét xtr d6i voi phan yéu cau khaoi kién cua ba Nguyén Thi C vé viéc
budc cac 6ng Nguyén Thanh T, Nguyén Minh X mdi ngudi hoan tra so tién 350.000
dong (ba tram ndam muoi nghin dong).

9. Budc c4c 6ng Nguyén Thanh T, Nguyén Minh X mdi nguoi c6 nghia vu thanh

toan cho ba Nguyén Thi C s6 tién 4.259.000 dong (bon tri¢u, hai tram nam muoi C
nghin dong).

10. V& an phi so tham:

10.1. Mién 4n phi dan sy so tham cho ba Nguyén Thi C, 6ng Nguyén Thanh T.

10.2. Ong Nguyén Thanh T phai chiu an phi dan sy so tham dbi voi phﬁn tai
san nhan cua 6ng Nguyen Minh X 1a 3.281.034 (ba tri¢u hai tram tam muoi mot nghin
khong tram ba mwoi bon) dong.



10.2. Cac ong, ba Nguyén ‘Tuén H2, Nguyén Thi My L mbi nguoi phai chiu an
phi dan sy so tham 5.331.034 dong (nam triéu, ba tram ba mwoi mot nghin, khong
tram ba mwoi bon dong).

10.3. Ong Nguyén Thanh H3 chju 4n phi dan sy so thAm 5.156.034 dong (nam
triéu, mot tram nam mueoi Su nghin, khéng tram ba muoi bon).

10.4. Ong Nguyén Minh X phéi chiju 300.000 dong (ba tram nghin dong) én phi
dan su so tham.

11. V& an phi phuc thAm: Mién 4n phi dan sy phiic thim cho ba Nguyén Thj C.

12. V& chi phi t6 tung: Chi phi xem xét, tham dinh tai chd 4.000.000 dong (hon
triéu dong), ba Nguyén Thi C phai chiu 2.666.667 dong (hai triéu, sdu trdm S4U Muoi
sau nghin, sau tram sau muoi bday dong), cac ong, ba Nguyén Thanh T, Nguyén Minh
X, Nguyén Tudn H2, Nguyén Thanh H3, Nguyén Thi My L mdi ngudi phai chiu
266.667 dong (hai tram sau muoi sau nghin, sau tram sau mwoi bdy dong). Ba
Nguyén Thi C da tam ndp khoan tién trén nén cac 6ng, ba Nguyén Thanh T, Nguyén
Minh X, Nguyén Tuan H2, Nguyén Thanh H3, Nguyén Thi My L mdi ngudi c6 nghia
vu hoan tra cho ba Nguyén Thi C s tién 266.667 dong (hai tram sau muoi sau nghin,
SAu tram sau mueoi bay dong).

Ké tir ngay ban dn, quyét dinh c6 hiéu liec phdp ludt (doi véi cdc truong hop co
quan thi hanh an cé quyén chii dong ra quyét dinh thi hanh én) hodc ké tir ngdy c¢6 don
yéu cdu thi hanh dn cia ngwoi dwoc thi hanh dn (d6i véi cdc khodn tién phdi tra cho
ngueoi dwoce thi hanh dn) cho dén khi thi hanh dn xong, tat ca cdc khodn tién, hang
thang bén phdi thi hanh an con phdi chiu khodn tién ldi ciia sé tién con phdi thi hanh
an theo mure ldi sudt quy dinh tai Piéu 357 va Piéu 468 Bé ludt Dén su 20135.

Truong hop bdn dn, quyét dinh dwge thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh an ddn sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh an dan sw co
quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn hodc
bi cuong ché thi hanh dn theo quy dinh tai cdc Diéu 6, Piéu 7, 7a, 7b va Piéu 9 ciia
Ludt Thi hanh an dan su, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Ludat thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké ngay tuyén én.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Quang Ngii; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phé Q;

- Chi Cuc THADS thanh phd Q;
- Céc duong su;

- Luu hd so vu an;

- Luu an van.

Pham Thi Thu Phuong
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