TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN Poc 1ap - Tu do - hanh phic

Bén 4n s6: 07/2022/DS-PT
Ngay: 12-4-2022
V/V: Tranh chép chia thira ké
theo phap luat.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH NINH THUAN

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Tham phén - Chii toa phién toa: Ong Hang Lam Vién
Cdc Thiam phdn: Ba Tran Thi Diu

Ba Pham Thi Anh Trang

- Thw ky phién toa: Ba V6 Mai Nhu Trang — Thu ky Toa an nhan dan tinh
Ninh Thuan.

- Pai di¢n Vién Kiém sdt nhin dan tinh Ninh Thudn:
Ong Nguyén Hong Hién — Kiém sat vién.

Ngay 12 thang 4 nam 2022 tai Toa an nhan dan tinh Ninh Thuin xét xur
phuc thim cong khai vu 4n thu 1y s6 56/2021/TLPT-DS ngay 06 thang 12 nam
2021 vé viéc “Tranh chdp chia thira ké theo phdp ludt”.

Do ban 4n dan sy so tham s6 27/2021/DS-ST ngay 18 thang 10 nam 2021
cua Toa an nhan dan huyén N, tinh Ninh Thuan bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phiic tham sé 06/2022/QD-PT ngay
22 thang 3 nam 2022 giira cac duong su:

1. Cac nguyén don:

+ Ba Phan Thi Thuy H, sinh nam 1980 (c6 mat);

+ Ba Phan Thi Thuy T, sinh nam 1983 (vang mat);

Cung dia chi: S6 29/8/10 duong C, thanh phé P, tinh Ninh Thuan.
Ngueoi dai dién theo ity quyén ciia ba Phan Thi Thity T:

Ong Tran Kim C, sinh ndm 1956 (c6 mit);
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Dia chi: Khu phé 4, phuong D, thanh phd P, tinh Ninh Thuan.

2. Cac bi don:

+ Ong Phan Vinh H1, sinh nam 1964 (c6 mit);

+ Ong Phan Da C, sinh nam 1968 (c6 mat);

Cung dia chi: Khu phd 2, phuong M, thanh phé P, tinh Ninh Thuan.

Nguoi bdo vé quyén va loi ich hop phdp ciia 6ng C: Ong Nguyén Vin K
— Van phong Luat su N — Poan Luat su tinh Ninh Thuan (c6 mat).

+ Ong Phan Tién D, sinh nam 1970 (c6 mit);
Dia chi: Thon H, xa P, huyén N, tinh Ninh Thuan.
Ngueoi dai dién theo ity quyén: Ong Huynh T, sinh nim 1958 (c6 mat);

Pia chi: S6 150/3/8c duong H, Khu phé 8, phuong P, thanh phd P, tinh
Ninh Thuan.

3. Nhitng nguoi cé quyén lgi, nghia vu lién quan:

+ Ba Phan Thi Thuy M, sinh nam 1972 (c6 mat);

+ Ba Phan Thi Thuy L, sinh nam 1974 (c6 mat);

+ Ba Phan Thi Thuy N, sinh nam 1977 (c6 mat);

+ Ba Phan Thi Thuy N1, sinh nam 1975 (c6 mat);

Cung dia chi: S6 29/8/10 duong C, thanh phd P, tinh Ninh Thuén.

+ Ong Phan Tran T1, sinh nam 1966 (c6 mit);

Pia chi: S6 58 duong H, thi x4 P, huyén P, tinh Binh Dinh.

+ Ong Nguyén Vin T2, sinh nam 1991 (vang mit);

Dia chi: Khu phé 6, phuong P, thanh phd P, tinh Ninh Thuan.

4. Ngwoi khdng cdo: Cac bi don 6ng Phan Da C, dng Phan Tién D va
nguoi cé quyén o1, nghia vy lién quan 6ng Phan Tran T1.

NOI DUNG VU AN:

Tai don khéi ki€n va tai phién toa, cac nguyén don — ba Phan Thi
Thuy H, ba Phan Thi Thuy T trinh bay:
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Cha ctia cac ba H, T 12 6ng Phan Vian A (sinh nam 1938, chét nim 2017),
me 1a Bui Thi P (sinh nam 1939, chét nim 2010). Cha me ba c¢6 10 ngudi con
tén: Phan Vinh HI, sinh nam 1964; Phan Tran T1, sinh nim 1966; Phan Da C,
sinh nam 1968; Phan Tién D, sinh nam 1970; Phan Thi Thuy M, sinh nam 1971,
Phan Thi Thuy L, sinh nam 1974, Phan Thi Thuy N, sinh nam 1977; Phan Thi
Thay N1, sinh nam 1975; Phan Thi Thuy T, sinh nam 1983 va Phan Thi Thuy H,
sinh nam 1980. Khi cha me chét khong dé lai di chtc. Cha ba c6 mot nguoi con
riéng tén Nguyén Vin T2, sinh nim 1996.

Vé ngudn gbc dat tranh chap 1a cua éng ba dé lai gdm cac thura dat sau:
Thira dat s6 446 dién tich 3.945m?, thira dat s6 434 dién tich 6.108m?, thira dat
s6 445 dién tich 5.637m?, thira dat s6 444 dién tich 383m?, thua dat s6 476a dién
tich 1.903m?, cliing to ban dd sd 9 va 01 cin nha gan lién dat thd cu thudc thia
dat s6 338 dién tich 98.3m? to ban d6 s6 2-(11), thudc khu phd 4, phuong b,
thanh phd P, tinh Ninh Thuén.

DP6i voi dat mau dién tich 4,849m? thudc thira dat s 443 va 446 thi trudce
day cha me ba c6 chuyén nhuong cho ba Nguyén Thi Thanh T3.

Vé toan bd dién tich dat mau hién nay cac ong Phan Da C va Phan Tién D
dang quan 1y canh tac; con 01 can nha gan lién dat tho cu & thanh phd P hién nay
cac ba Phan Thi Thuy H, Phan Thi Thuy T, Phan Thi Thuy L, Phan Thi Thuy M
dang quan ly, trong gitr. Nay céc anh, chi, em trong gia dinh yéu cau chia thira
ké ba yéu cau Toa an chia déu dat mau mdi ngudi mot phan dé co dat canh tac.
Can nha gin v&i dat thd cu dung tho cing cha me, 6ng ba thi chi em ba yéu cau
dé lai tho cung; néu nhitng nguoi khac khong dong v thi yéu cau Toa an chia
theo phap luat va hién nay 6 chi em ba 1a Phan Thi Thuy M, Phan Thi Thuy L,
Phan Thi Thuy N, Phan Thi Thuy N1, Phan Thi Thuy T, Phan Thi Thuy H
khong c6 nha & va cac ba yéu cau Tda an chia cho 6 chi em dugc so hitu chung
cin nha va 6 chi em ba déng ¥ hoan tién lai cho nhitng ngudi con lai.

Qua trinh giai quyét vu an, bi don 6ng Phan Vinh H1 trinh bay:

Cha ctia ong tén Phan Vin A (sinh nam 1938, chét nam 2017), me la Bui
Thi P (sinh nam 1939, chét nam 2010); cha me 6ng c6 10 ngudi con nhu ba H
khai 12 dang. Khi cha, me chét khong dé lai di chuc.

Vé ngudn gbc dat tranh chap 1a cua éng ba dé lai gdm cac thira dat sau:
Thira dat so 446 dién tich 3.945m?, thira dat s6 434 dién tich 6.108m?, thira dat
s0 445 dién tich 5.637m?, thira dat s6 444 dién tich 383m?, thira dat s6 476a dién
tich 1.903m?, cliing to ban dd sd 9 va 01 can nha gan lién dat tho cu thudc thia
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dat s6 338 dién tich 98.3m? to ban d6 sé 2-(11), thudc khu phd 4, phuong b,
thanh phd P, tinh Ninh Thuén.

Ddi véi dat mau dién tich 4,849m? thudc thira dat s6 443 va 446 thi trude
day cha me ba c6 chuyén nhuong cho ba Nguyén Thi Thanh T3.

V& toan bo dién tich dat mau hién nay cac dng Phan Da C va Phan Tién D
dang quan 1y canh tac; con 01 cin nha gan lién dat tho cu & thanh phd P hién nay
cac ba Phan Thi Thuy H, Phan Thi Thuy T, Phan Thi Thuy L, Phan Thi Thuy M
dang quan ly, tréng gitr.

Nay céc anh, chi, em yéu cau chia thira ké ong yéu cau Toa an chia déu
dat mau mdi ngudi mot phan dé co dat canh tac, san xuat. Con vé cin nha tir
duong dé thd ciing cha me, 6ng ba thi ong yéu cau Toa an giao cho tat ca cac
anh, chi, em 6ng gém: Phan Vinh HI, Phan Tién D, Phan Thi Thuy M, Phan Thi
Thiy L, Phan Thi Thuy N, Phan Thi Thiy N1, Phan Thi Thuy T dong s¢ hiru,
con ai khdng dong v thi toan b anh em 6ng s& hoan tra tién cho phan thira ké
nguoi do.

Qua trinh giai quyét vu 4n va tai phién toa, cac bi don — 6ng Phan
Tién D, 6ng Phan Da C trinh bay:

Cha 6ng ¢6 10 nguoi con cung cha me nhu nguyén don, bi don trinh bay,
ngoai ra cha ctia dng con ¢6 01 ngudi con cung cha khac me tén 1a Nguyén Vin
T2. Ong yéu cau Toa an xem xét giai quyét theo phap luét.

Qua trinh giai quyét vu an, nhitng nguoi c6 quyén loi, nghia vu lién
guan Phan Thi Thuy M, Phan Thi Thuy L, Phan Thi Thuy N, Phan Thi
Thuy N1 trinh bay:

Cac ba dong y véi y kién, yéu cau cua ba H, ba T va yéu cau Toa an giai
quyét theo yéu cau cua céc ba.

Qua trinh giai quyét vu 4n, nhitng nguwoi c6 quyén loi, nghia vu lién
quan 6ng Phan Tran T1 trinh bay:

Cha 0ng c06 10 nguoi con cung cha me nhu nguyén don, bi don trinh bay,
ngoai ra cha ctia dng con c6 01 ngudi con cung cha khac me tén 1a Nguyén Vin
T2. Ong yéu cau Toa an xem xét giai quyét theo phép luat.

Tai phién toa, nhitng nguoi con chung cua cu A, cu P thira nhan 6ng T1 la
con cung cha khac me cua cac 6ng, ba.

Qua trinh giai quyét vu an, nguwoi c6 quyén loi, nghia vu lién quan
6ng Nguyén Vin T2 trinh bay:
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Cha 6ng tén Phan Van A (sinh nam 1938, chét nim 2017), me tén Nguyén
Thi Thanh (sinh nam 1955) hién dang & Khu phé 6, phudng B, thanh phé P, tinh
Ninh Thuén. Ong 1a con cing cha khac me v&i 10 anh chi ciia 6ng nhu nguyén
don, bi don va nhirmg nguoi lién quan khac trinh bay. Khi cha éng con sbéng cd
dua ong vé gia dinh va ¢ cac anh chi thira nhan. Hién nay 6ng va cac anh chi
van gan giii va lién lac v6i nhau.

Khi cha 6ng chét khong d¢é lai di chuc va co dé lai tai san nhu c4c anh chi
ctia 6ng trinh bay. Nay cac anh chi em yéu ciu chia thira ké thi 6ng yéu cau Toa
an chia déu dat mau mdi ngudi mot phan dé co dat canh tac, san xuat. Vé can
nha tir dudng thi ong cling yéu cau chia theo phap luat.

Tai ban an din su so tham s 27/2021/DS-ST ngay 18/10/2021 ciia
Toa an nhan dan huyén N, tinh Ninh Thuén d3 quyét dinh:

Cén cir vao: Can ctr Diéu 649, Diéu 650, Diéu 651, Dicu 652, Dicu 656,
Diéu 657, Diéu 660, diém ¢ Diéu 688 B¢ luat dan sy 2015; khoan 1 Diéu 165,
khoan 1 Diéu 228 BO luat td tung dan sy 2015; Nghi quyét
326/2016/UBTVQH14 ngay 30-12-2016 cia Uy ban thuong vu Qudc Hoi vé an
phi, 1€ phi Toa an.

Tuyén xir:

- Chap nhan mot yéu cau khoi kién ciia cac nguyén don vé yéu cau chia
thira ké theo phap luat.

- Giao thtra dat 1483, co dién tich 519 cho cac déng thira ké duoc tiép tuc
quan 1y, stt dung chung; vi trén dat c6 nhiéu ngdi mo khong thé canh tac duoc,
toa lac tai thon H, X& P, huyén N, tinh Ninh Thuéan.

- Chia cho 6ng Phan Da C duoc quyén su dung thira 1470 c6 dién tich
512m?, thira 1471 c6 dién tich 315m? tong dién tich 827m?.

- Chia cho Phan Thi Thuy H dugc quyén sir dung thira 1472 c6 dién tich
642m?, thira 1474 c6 dién tich 185m? tong dién tich 827m?.

- Chia cho Phan Thi Thuy T duoc quyén st dung thira 1473 ¢6 dién tich
370m?, thira 1475 c6 dién tich 457m? tong dién tich 827m?.

- Chia cho Phan Thi Thuy L duoc quyén st dung thira 1476 c6 dién tich
827m2,

- Chia cho Phan Thi Thuy N1 duoc quyén st dung thira 1477 ¢ dién tich
827mz.

- Chia cho Phan Thi Thuy N dugc quyén st dung thira 1478 co dién tich
827m2,
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- Chia cho Phan Vinh H1 duoc quyén st dung thira 1479 c6 dién tich
827m2. Gan lién can nha, vat kién trac trén dat do 6ng H1 tao 1ap (khong co
tranh chap).

- Chia cho Phan Tran T1 duoc quyén st dung thira 1480 c6 dién tich
827m2,

- Chia cho Phan Thi Thuy M duogc quyén st dung thira 1481 c6 dién tich
208m?, thira 144 c6 dién tich 344m?, thira 1482 c6 dién tich 275m?, téng dién
tich 827m?2 gén lién can nha do ba xay dung (khong co tranh chép).

- Chia cho Phan Tién D dugc quyén st dung thira 1484 co6 dién tich
1.101m? gan lién can nha do 6ng xay dung (khong co tranh chép).

- Chia cho 6ng Nguyén Vian T2 duoc quyén st dung thira 478 c6 dién tich
686m?2,

(T4t ca dat néu trén toa lac tai thon Hoa Thuy, xa P, huyén N, tinh Ninh
Thuan).

- Chia cho c4c ba H, L, N, N1, T, M ddng so hitu cin nha gan lién 98.1m?
thudc thira 338, to ban d6 2-(11) toa lac thanh phd P (nha hién nay cac ba H, L,
N, N1, T, M dang quan 1y); Toa lac tai phudng D, thanh phé P, tinh Ninh Thuan.

- Budc cac ba H, L, N, N1, T, M phai lién ddi bu tién chénh lIéch tai san
cho cac 6ng gom: dng H1, D, C, T1 mdi ngudi 26.194.000 dong; bu tién chénh
léch tai san cho 6ng T1 12.473.000 dong (cu thé: chia phan ba H, ba L, ba N, ba
N1, ba T, ba M mdi nguoi phai chiu 19.541.000 dong dé bu tién chénh 1éch tai
san).

Ngay 28/10/2022, cac bi don 6ng Phan Da C, 6ng Phan Tién D va ngudi
c¢6 quyén loi, nghia vu lién quan 6ng Phan Tran T1 khang c0 ban 4n dan su so
tham s6 27/2021/DS-ST ngay 18/10/2021 ciia Toa 4n nhan dan huyén N; Céc
ong yéu cau Toa an cdp phiic thAm giao nha tir dudng cho dng C quan 1y, trong
coi, thd cing t6 tién, ong ba, cha me; Ong D yéu cau Toa an xac dinh thura dat sb
1482 1a do 6ng khai phé, khong phai dat cia cha me dé lai.

Kiém sat vién Vién kiém sat nhin dan tinh Ninh Thuén phat biéu y
kién vé viéc giai quyét vu an:

- Vé t6 tung: Hoi dong xét xir chap hanh ding phap luat t6 tung tir khi thu
Iy vu 4n ciing nhu tai phién toa. Mot s6 ngudi co quyén loi, nghia vu lién quan
da co don xin xét x{r vang mat; Nhitng nguoi con lai da uy quyén hop phap nén
dé nghi Toa an tiép tuc xét xur.

- V& viéc giai quyét vu an:
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+ Tai Pon khoi kién, nguyén don ¢ yéu cau giai quyét thira dat sd 476a,
nhung Tda an cap so tham khong giai quyét;

+ Ddi v6i can nha va dét thd cu gan lién tai phuong D, cac thira dat 477,
478, nguyén don khong yéu cau nhung Toa an cp so thAm giai quyét chia thira
ké;

+ Toa 4n cip so thim dung toan bd di san chia déu cho 11 nguoi thira ké
gdm 10 con chung va 01 ngudi con riéng ciia 6ng A 1a khéng chinh xac;

+ Nhirng vi pham nghiém trong vé thi tuc t6 tung néu trén khong thé khic
phuc duoc nén dé nghi Toa an cap phuc tham hay toan bo ban 4n so tham.

NHAN PINH CUA TOA AN:

Can cir vao tai liéu, chitng civ da dwoc xem xét tai phién toa va két qud
tranh tung tai phién toa, Hoi do”‘ng xét xu nhan dinh:

[1] Vé thi tuc t6 tung:

[1.1] Ong Phan Tran T1 (6ng T1) rut khang cao trudc khi Toa 4n cip phic
tham thy 1y vu an; Nguyén don, bi don va nhitng ngudi c6 quyén loi, nghia vu
lién quan khac nhat tri 6ng T1 rdt khang céo.

[1.2] Ong Nguyén Van T2 (6ng T1) khong khang céo c6 don yéu cau Toa
an xét xir ving mat. Ba Phan Thi Thuy T @iy quyén cho 6ng Tran Kim C. Ong
Phan Tién D uy quyén cho 6ng Huynh T.

[1.3] Pon khang céo cta cac 6ng Phan Da C (6ng C), 6ng Phan Tién D
(6ng D) trong thoi han nén dugc Toa 4n cAp phuc thim xem xét. Cac 6ng C, D
giit nguyén nodi dung khang cdo; Nguyén don gitt nguyén yéu cau khai kién; Céc
duong su khong thoa thuan viéc giai quyét vy an.

[2] Pwong sw khang cao tranh luin:

[2.1] Ngudi dai dién hop phép cta ong Phan Tién D tranh luan rang 6ng D
khai pha thira dat s6 1482, dién tich 275m? theo trich luc ngay 26/8/2020 nén dé
nghi khong dua thira dat ndy vao chia thira ké; Toa an cap so tham ciing da tinh
cong strc cho 6ng D nhung chwa hop 1y nén dé nghi Toa an cap phiic tham xét
cho 6ng D dugc hudng cong sitc bang mot sudt thira ké. DSi v6i nha va dat thd
cu tai duong C, thanh phd P, 6ng D khang cdo yéu cau giao nha cho éng Phan
Da C quan ly 1am nha tir duong.

[2.2] Nguoi bao vé quyén va loi ich hop phéap cua 6ng Phan Da C tranh
luan ring theo phong tuc, tdp quan cua ngudi Viét Nam thi cac con trai ¢6 quyén
thd cing cha, me nén dé nghi Toa 4n cap phuc tham chia thira ké giao nha va dat
¢ tai duong C cho ong C.



[3] Xét thay:

[3.1] Tai Pon khdi kién, cac nguyén don yéu cau chia thira ké theo phap
luat di san ctia vo chong 6ng Phan Vian A, ba Bui Thi P gom:

- Cac thira dat sb 446, 434, 445, 444 t& ban dd s6 9, x4 P, huyén N theo
gidy ching nhan quyén st dung dat s6 vao s6 01037 QSDB/270/QB/H/2001
ngay 31/5/2021 do Uy ban nhan dan huyén N cap cho ho 6ng Phan Van A. Cac
duong sy thira nhan day 13 tai san cua 6ng A, ba P, khdng phai dat khoan ciia ho
gia dinh; Khi con séng vo chong 6ng A, ba P dd chuyén nhugng cho ba Nguyén
Thi Thanh T3 mdt phan dién tich cta céc thira 434 va 446 nén dién tich thira 434
con lai 4.694m?, thira 446 dién tich con lai 510m? (BL 30, 31, 32, 33), céc thira
dat nay da dugc Toa an cap so tham dinh gia, dua vao chia thira ké.

- Thira dat s6 476a, to ban dd s6 9, thon Hoa Thily, xd P, huyén N theo gidy
chtng nhan quyén str dung dat sé vao s6 H00203 ngay 23/01/2006 do Uy ban
nhan dan huyén N cap cho ho 6ng Phan Van A va vo 1a ba Bui Thi P khong
dugc Toa 4n cap so tham dua vao giai quyét chia thira ké (BL 24, 25).

[3.2] Cac thira dat nguyén don khong yéu cau chia thira ké nhung Toa 4n
cap so tham dua vao giai quyét gom:

- Thira dat s6 477, 478, to ban d6 s6 9, thon T, x& P, huyén N theo gidy
chting nhan quyén sir dung dat s6 vao s6 H00156 ngay 01/11/2005 do Uy ban
nhan dan huyén N cap cho ho 6ng Phan Vin A va v 1a ba Bui Thi P.

- Thira dat s6 338, to ban do s6 2-(11) phuong B trén dat c6 nha ¢, vat kién
trdc theo gidy chimg nhan quyén st dung dat s6 vao s6 H00762 ngay 14/8/2008
do Uy ban nhan dan thanh phé P cap cho 6ng Phan Vin A, ba Bui Thi P.

[3.3] Toa 4n cép so thim vi pham vé thu tuc t6 tung khi bé s6t mot phan
yéu cau cua nguyén don ciing nhu giai quyét vuot qua yéu cau khoi kién cua
nguyén don; L& ra can phai hiy toan bd ban an so thim theo dé nghi cia Kiém
sat vién tai phién toa. Tuy nhién, bi don chi khang cdo mot phan ban an so tham
d6i v6i yéu cau tinh cong sirc cai tao di san; yéu cau duoc nhan hién vat 13 nha
va dat &; cho rang c6 khai hoang thira dat 1482; Mt khac, bién ban ghi 15i khai
cua cac baH, T, N1, N, L, M (BL.75, 76) cling nhu tai phién hoa giai, cong khai
chung ctr (BL.152, 153), tat ca cac duong sy c6 ¥ kién can nha va dat ¢ lam noi
thd cing, néu khong thoa thuan duoc thi dé nghi Toa 4n phén chia theo phap
luat. L& ra, Toa 4n cap so tham can yéu cau duong su c6 van ban thé hién ¥ kién,
ndp tam Ung an phi va thu Iy bd sung dé giai quyét. Cac duong sy nhét tri viéc
tham dinh, dinh gia dé giai quyét cac thira dat HNK gom thua 444, 446, 434,
445, 477, 478 ciing nhu thtra dat c6 nha & s 338. Toa an cp so thdm phan chia
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cho cac ddng thira ké duoc nhan ky phan thira ké bang quyén st dung dit nén
Toa an cip phiic thim xét thay duong 16i giai quyét vu an ctia Toa an cip so
tham 13 dung nén khong can thiét phai huy ban an so tham. Thua dat s6 476a
chua duoc Toa an giai quyét cac duong su cd quyén khoi kién riéng bang vu an
khac (néu co).

Ong Phan Tién D khéng cdo cho rang khai hoang thira dat hién nay ba M
d3 x4y dyng nha va ¢ trén dat thudc mot phan thira dat gin md ma chua duogc
cap gidy chung nhan quyén st dung dat nén viéc khai hoang néu chimg minh
dugc thi Toa an ciing khong thé giai quyét phan dit c6 mdé ma, budc phai dinh
chi theo quy dinh ctia phap luat vé dit dai c6 md ma. Do d6, nhing sai sot clia
Toa an cap so tham duoc Toa an cap phuc tham khic phuc, rat kinh nghiém.

[4] Xét ndi dung yéu cau khang c4o ciia ciac ong Phan Tién D, Phan Da
C:

[4.1] Ong Phan Tién D cho rang khai pha thira dat s6 1482, dién tich 275m?
nhung 6ng khong xuat trinh dugc chimg ctr ching minh khai hoang trong khi
chinh quyén dia phuong xéac dinh thira dat nay quy chii cho vo chdng 6ng Phan
Vin A, ba Bui Thi P chua dugc cap gidy chimg nhan quyén sir dung dat. Tai
phién toa phuc tham, ba M khai khi ba xay nha trén thira dat 1482 khong ai phan
d6i ké ca dng D, 6ng D c6 phat don mot phan ranh va ba M ciing phat don mot
phan ranh, gai nén ba dong ¥ hoan coéng cho dng D 3.000.000d nhung éng D
khong dong y. Tai giai doan so tham, cac 6ng D, H, C ciing khai: Pat canh tac
c6 ngudn géc cua cha me dé lai, cac 6ng trong hoa mau nhd nudc troi; Nam
2013, 6ng D khong c6 chd & nén xay cat 01 can nha; 6ng H1 ciing xay mot cin
nha trén dat. Ong Phan Tién D khai: Vo chong 6ng D (vo 1a Tran Thi Loc) trong
coi dat, canh tac; Nam 2013, vo chong 6ng xay nha trén dat va & dén nay, ong
c6 cai tao thira dat s 476a, trén dat c6 mdé ma, ranh 1a dat cua dng phét quang
khong c6 trong s6 do. Thyc té, phan dat c6 moé ma thudc thia 1483 chua duoc
cap gidy chitng nhan quyén st dung dat nhung Tda an cap so thim dwa vao gial
quyét, tuyén cac dong thira ké duoc quyén str dung chung 1a trai phap luat; Phan
dién tich dat c6 mdé ma can phai dugc dinh chi giai quyét. i véi yéu cau tinh
cong sic, Toa an cap phic tham thay rang cac 6ng H1, Cam, Diing cing canh
tac, huong loi trén dat chir khong riéng mot minh 6ng D. Toa an cip so tham
cling dd xem xét dén qua trinh sir dung dat cua éng D, cho 6ng D dugc huong
thira ké nhiéu hon cac dong thira ké khac 274m? 1a da thau tinh, dat 1y. Do do,
Toa an cap phic tham khéng chap nhan noi dung khang co cua dng D dbi voi
phan yéu cau nay.
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[4.2] Xét khang cdo ctiia 6ng C, 6ng D yéu cdu giao cin nha va dit & cho
6ng C quan 1y 1am noi thd cung ciing khong duoc Toa an chap nhan vi: Cac
duong su thira nhan trong 10 ngudi con chung thi hién nay ba H, ba T chua c6
chd &, van sinh sdng trong cin nha tir nhd cho dén hién nay; Can nha c6 két cau
khong thé phan chia thanh nhiéu phan dé cung st dung doc lap dugc. Toa an cap
so thAm cho cac ba H, T, M, L, N1, N nhan hién vat la quyén su dung dat &
chung va quyén sd hitu nha chung dé thanh toan bang tién cho cac dong thira ké
khac 1a hop ly.

[5] Toa an cdp so thim xac dinh nhimg ngudi thira ké theo phéap luat cia
6ng A, ba P gdm 10 nguoi con la cac 6ng H1, T1, C, D va cac ba M, L, N1, N,
H, T; X4c dinh 6ng Nguyén Vian T2 1a con riéng ctia 6ng A 1a diing nhung gop
tong di san cua vo chong dng A, ba P dé phan chia déu cho 11 nguoi con 1a sai.
Tda an cip phuc tham sira ban 4n so thim dé xac dinh lai ky phan cua nhiing
ngudi thira ké nhu sau:

[5.1] Tong dién tich cac thira dat HNK céc duong sy tranh chap theo do vé&
chinh 1y ban do dia chinh sb 192k/2020 ngay 26/8/2020 ciia Vian phong ding ky
dat dai Ninh Thuan - chi nhanh huyén N 1a 9.749m?, duoc trir dién tich 519m?
cta thira dat s6 1483 c6 md ma dé huy va dinh chi giai quyét. Phan dién tich
duogc tinh cong stic cho 6ng D 13 274m? nén dién tich dat HNK con lai 8.956m?
nhan don gid 52.500d/m? thanh tién 470.190.000d. Dién tich dat ¢, nha ¢, vat
kién triic gan lién dat & duoc dinh gia 274.411.043d. Tong tai san cta vo chong
ong A, ba P trj gia 744.601.043d.

[5.2] Ba Bui Thi P chét nim 2010 khong 1ap di chtc nén Y% tai san chung
cua ba P dugc xac dinh la di san tri gia 372.300.521d duoc chia thira ké theo
phap luat cho 6ng A cung 10 con chung gdm cac ong H1, T1, C, D va c4c ba M,
L, N1, N, H, T, mdi nguoi duge nhan ky phﬁn tr1 g1a 33.845.502d.

[5.3] Ong Phan Vin A chét nam 2017 khong 1ap di chiic nén phan tai san
ctia 6ng A gdm 4 tai san chung cong phan 6ng A hudng di san cta ba P tong tri
gia 12 406.146.023d duoc chia thira ké theo phap luat cho 10 nguoi con chung
gdm cac 6ng H1, T1, C, D va cac ba M, L, N1, N, H, T va 01 con riéng la éng
Nguyén Van T2, mdi ngudi dugc nhan ky phan tri gia 36.922.365d.

[5.4] Tong gia tri ky phan thira ké cac 6ng H1, Tuyén, Cam, va cac ba M,
L, N1, N, H, T duoc chia thira ké tri gid mdi phan 1a 70.767.867d. Gia tri ky
phan thira ké 6ng T1 duoc chia 1a 36.922.365d. Riéng ky phan cua 6ng D duoc
thém phan cong sirc nén tri gia 1a 85.152.867d.

[6] Phan chia hién vat va nghia vu hoan tra chénh léch nhw sau:
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[6.1] Toa an cép so tham tuyén giao cho ba L dugc nhan thia dat sb 1476
trén dat c6 nha, vat kién tric, cy trong cta vo chong 6ng H1 nhung khong giai
quyét phan tai san trén dat cua vo chdong dng H1, khong dwa vo dng H1 vao
tham gia t6 tung. Giai doan thy 1y phuc tham, ba L ddng y dé 6ng H1 nhan thira
dat s6 1476 va ba L nhan thira dat s6 1479 ma Toa an cip so tham tuyén giao
cho 6ng H1. Viéc thoa thuan cia cac bén da khong xam pham dén tai san, vat
kién trac, cay trong trén thira dat ciia vo chdng 6ng H1, khic phuc duoc thiéu
sot ctia Toa an cip so tham. Toa 4n cip so tham tuyén ba M duoc nhan thira dat
144, dién tich 344m? 1a nham 13n, Toa an cip phic thim diéu chinh thira dét
theo dung sb thura 1a 444, dién tich 344m?2. Cac ong D, H, C xac nhan két qua
tham dinh tai san dung véi cac thira dat ma cac ong dang sir dung.

[6.2] C4c ba H, T, M, L, N1, N dugc nhan thira ké nha &, dat &, vat kién
tric, cdy trong tai duong C mdi phan 1a 45.735.174d, dong thoi mdi nguoi duoc
nhan dién tich dat HNK 827m? tri gia 43.417.500d, tong cong 89.152.674d. Do
d6, cac ba H, T, M, L, N1, N mdi nguoi phai thanh toan cho cac suat thira ké
khac 18.384.806d. Theo do:

- Ba L: Thanh toan cho 6ng H1 18.384.8074;

- Ba H: Thanh toan cho dng H1 8.965.560d; Ba H thanh toan cho éng D
9.419.2474d;

- Ba T: Thanh toan cho 6ng D 17.931.1204; Ba T thanh toan cho éng T1
453.6874d;

- Ba N1: Thanh toan cho éng T1 18.384.8074;

- Ba N: Thanh toan cho éng T1 8.965.560d; Ba N thanh toan cho ong C
9.419.2474.

- Ba M: Thanh toan cho 6ng C 17.931.120d; Ba M thanh toan cho 6ng T1
453.6874.

[6.3] Cac duong su duoc nhan ky phén thira ké c¢6 nghia vu phai chiu chi
phi thAm dinh, dinh gi4, trich luc twong Gng gia tri phan tai san dugc huong.
Tong chi phi tai giai doan so tham 1a 18.395.658d do 6ng Phan Da C ndp tam
ung 4.268.455d, ba Phan Thi Thuy H ndp tam tng 14.127.203d. Nghia vu chiu
chi phi nhu sau:

Céc 6ng, ba: H, C, Tuyén, Hung, T, M, L, N1, N, mdi nguoi phai chiu
1.715.211d. Ong D phai chiu 2.063.863d. Ong T1 phai chiu 894.895d.

[7] Nghia vu chiu an phi dan su:
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[7.1] An phi dan su so tham: Céc ong, ba H, C, Tuyén, Hung, T, M, L,
N1, N, mdi nguoi phai chiu 3.538.393d. Ong D phai chiu 4.257.643d. Ong T1
phai chiu 1.846.118d.

[7.2] An phi phiic thim: Do sira ban an so thim nén cac duong su khang
c40 khong phai chiu an phi phiic tham.

Vi céc I& trén, can ctir Diéu 308 khoan 2, 3 cua B6 luat t tung dan su;
QUYET PINH:
Ap dung:

- Piéu 165 khoan 2, Diéu 147 khoan 2, Diéu 148 khoan 2, Piéu 313
khoan 6 caa Bo luat to tung dan su;

- Cac Diéu 649, 650, 651, 660 khoan 2 cua Bo luat dan sy nam 2015.

Tuyén xir:

1. Chap nhan mot phan yéu cau khang céo caa cac 6ng Phan Da C, Phan
Tan D. Pinh chi xét xtr phlic tham ddi véi yéu cau khang céo cua dng Phan Tran
T1. Chap nhan mot phan yéu cau khoi kién cua nguyén don vé chia di san thira
ké theo phép luat. Hay, dinh chi giai quyét mot phan ban an so tham di V4i
dién tich dat c6 mdé ma chua dugc cap giay ching nhan quyén sir dung dat Ia
thira s6 1483, dién tich 519m?, to ban dd dia chinh sé 9 tai x& P, huyén N, tinh
Ninh Thuan.

2. Phan chia di san thira ké 12 cac thira dat thuoc di san caa vo chong 6ng
Phan Vin A, ba BUi Thi P theo to do v& chinh ly thia dat ban d6 dia chinh s6
192k/2020 ngay 26/8/2020 cua Vian phong diang ky dat dai Ninh Thuan — chi
nhanh N d6i voi cac thira dat s6 1470 dén 1482, thira 1484 va 478; Theo trich
luc ban d6 dia chinh s6 4149/VPBDKDDNT-CNPRTC ngay 25/8/2020 dbi véi
thira dat s6 338, dién tich 98,1m? gan lién nha cap 4 mot tang + ling, san xi
mang, cdy trong va cac vat kién triic khéc.

3. Phan chia cac thira dat nhu sau:

3.1. Di voi cac thira dit thude loai dat HNK, vi tri, ranh gidi cac thira dat
duogc xéac dinh theo trich do vé& chinh ly thira dat ban do dia chinh sé 192k/2020
ngay 26/8/2020 cia Vin phong dang ky dat dai Ninh Thuan - chi nhanh N kém
theo ban an:

- Ong Phan Da C duogc quyén st dung céc thira dat s 1470/512m? va
thira 1471/315m?. Hién nay 6ng Phan Da C dang quan 1y.
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- Ong Phan Téan D dugc quyén sir dung thira dat sé 1484/1101m2. Hién
ong D dang quan ly.

- Ong Phan Vinh H1 duoc quyén st dung thira dat s 1476/827m?. Hién
nay vo chong ong Phan Vinh HI dang str dung, c6 nha va cac vat kién tric cua
ong H1.

- Ba Phan Thi Thuy M duogc quyén sir dung thira dat s6 1481/208m?, thira
1482/275m? va thira 444/344m?. Hién nay ba M dang quan 1y, st dung thira dat
50 1482.

- Ba Phan Thi Thuy H dugc quyén st dung cac thira dat s6 1472/642m? va
thira 1474/185m?,

- Ba Phan Thi Thuy T duoc quyén sir dung céc thira dat s6 1473/370m? va
thira 1475/457m?,

- Ba Phan Thi Thuy N1 duoc quyén sir dung thira dat sé 1477/827m?.

- Ba Phan Thi Thuy N dugc quyén st dung thira dat s6 1478/827m?.

- Ba Phan Thi Thuy L dugc quyén st dung thira dat s6 1479/827m?.

- Ong Phan Tran T1 duoc quyén sir dung thira dat s6 1480/827m?.

- Ong Nguyén Vin T2 dugc quyén sir dung thira dat so 478/686m?,

Céc thira dt cua céc ong, baH, T, N1, N, L, T2 va M (thura 1481 va 444)
hién nay do cac ong C, Diing, Han dang quan 1y nén cac ong C, D, H c6 nghia
vu giao tra céc thira dat.

Tat ca cac thira dat trén thudc to ban d6 dia chinh sd 9, toa lac tai x3 P,
huyén N, tinh Ninh Thuan.

3.2. Di voi thira dat s6 338, to ban do dia chinh sé 2-(11) tai phudng B,
thanh phd P, tinh Ninh Thuan va tai san trén dat gdom: Can nha cap 4, mot tang
ltrng; sin ngoai, hang rao, cong sit, giéng nude, ddng hd nudc duge xac dinh
theo trich luc ban do dia chinh sé 4149/VPDKPDNT-CNPRTC ngay 25/8/2020
kém theo ban an:

- C&c ba Phan Thi Thuy H, Phan Thi Thuy T, Phan Thi Thuy N1, Phan
Thi Thily M, Phan Thi Thuy L, Phan Thi Thuy N duoc quyén sir dung dat chung
va s hitu nha chung, nha va dat hién nay do ba Phan Thi Thuy H va ba Phan
Thi Thuy T dang quéan 1y, sir dung. Quyén vé tai san chung clia cac ba duoc xac

dinh tri gia 1a 45.735.1744.
3.3. Nghia vu hoan tra, thanh toan chénh léch ky phan:
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- Ba Phan Thi Thuy L phai thanh todn cho 6ng Phan Vinh HI1
18.384.807d;

- Ba Phan Thi Thuy H phai thanh toan cho 6ng Phan Vinh H1 8.965.560d;
Ba Phan Thi Thuy H phai thanh toan cho dng Phan Tan D 9.419.247d;

- Ba Phan Thj Thuy T phai thanh toan cho 6ng Phan Tan D 17.931.120d;
Ba Phan Thi Thuy T phai thanh toan cho 6ng Nguyén Vin T2 453.6874;

- Ba Phan Thi Thuy N1 phai thanh toan cho 6ng Phan Tran TI
18.384.807d.

- Ba Phan Thi Thuy N phai thanh toan cho 6ng Phan Tran T1 8.965.560d;
Ba Phan Thi Thuy N phai thanh toan cho 6ng Phan Da C 9.419.2474.

- Ba Phan Thi Thuy M phai thanh toan cho 6ng Phan Da C 17.931.1204;
Ba Phan Thi Thuy M phai thanh toan cho éng Nguyén Vin T2 453.6874.

4. Nghia vu chiu chi phi tham dinh, dinh gid, trich luc:

- Ong Phan Da C phai chiu 1.715.211d dugc trir vao tam tmg 6ng C ndp
la 4.268.455d. Cac 6ng Phan Vinh H1, Phan Tran T1 mdi nguoi phai chiu
1.715.211d nén cac dng H1, Tuyén mdi ngudi phai hoan tra cho 6ng C sb tién
1.276.622d. Cac 6ng H1, Tuyén mdi ngudi phai hoan tra cho ba Phan Thi Thuy
H 438.5894.

- Ba Phan Thi Thuy H phai chiu 1.715.211d dugc trir vao tam ung ba H
ndp la 14.127.203d. Cac ba Phan Thi Thuy T, Phan Thi Thuy M, Phan Thi Thuy
L, Phan Thi Thuy N1, Phan Thi Thuy N, mdi nguoi phai hoan tra cho ba H sd
tién 1.715.211d; Ong Phan Téan D phai hoan tra cho ba H sd tién 2.063.863d.

Ké tir ngdy c¢6 don yéu cau thi hanh dn ciia ngwoi dwoc thi hanh dn cho
dén khi thi hanh xong, hang thdng bén phdi thi hanh dn con phdi chiu khodn tién
ldi ciia so tién con phdi thi hanh dn theo mikc ldi sudt co ban do Ngdn hang Nha
nudc cong bo twong g véi thoi gian chuea thi hanh dn.

5. V& an phi:
5.1. An phi so tham:

- Ba Phan Thi Thuy H phai chiu 3.538.393d@ duoc khdu trr vao
1.250.000d tam Gng 4n phi theo Bién lai thu tam Gng an phi, 1& phi Toa an sd
0022082 ngay 04/3/2020 cta Chi cuc Thi hanh an dan sy huyén N, ba H con
phai ndp 2.288.393d an phi.
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- Céac 0ng, ba Phan Da C, Phan Vinh H1, Phan Tran T1, Phan Thi Thuy T,
Phan Thi Thuy M, Phan Thi Thuy L, Phan Thi Thuy N1, Phan Thi Thuy N, mi
nguoi phai ndp 3.538.393d &n phi.

- Ong Phan Tén D phai chiu 4.257.643d an phi.
- Ong Nguyén Vin T2 phai chiu 1.846.1184d an phi.
5.2. An phi phuc tham:

- Hoan tra tam Ung an phi phuc thim cho 6ng Phan Da C 300.000d theo
Bién lai thu tam Gng an phi, 1& phi Toa an sé 0000371 ngay 28/10/2021 cua Chi
cuc Thi hanh an dan sy huyén N.

- Hoan tra tam tng an phi phtc thim cho 6ng Phan Tran T1 300.000d
theo Bién lai thu tam Ung 4n phi, 1é phi Toa an s6 0000372 ngay 28/10/2021 cia
Chi cyc Thi hanh an dan sy huyén N.

- Hoan tra tam ung an phi phtic thAm cho dng Phan Tién D 300.000d theo
Bién lai thu tam trng an phi, 1& phi Toa an s6 0000373 ngay 28/10/2021 caa Chi
cuc Thi hanh an dan sy huyén N.

Trwong hop Ban dn, Quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an dan sy thi nguoi dwoc Thi hanh an dan su, nguoi phdi thi
hanh an dan su ¢é quyén théa thudn Thi hanh dn, quyén yéu cau Thi hanh dn,
tir nguyén Thi hanh an hodc bi cwdng ché Thi hanh an theo quy dinh cdc Diéu 6,
7 va 9 cua Ludt Thi hanh an dan sw; thoi hiéu Thi hanh an dwoc thuc hién theo
quy dinh tai Piéu 30 cua Ludt Thi hanh an dén su.

An xtr cong khai phic tham c6 hiéu luc thi hanh ké tir ngay tuyén an
(ngay 12/4/2022)./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND huyén N; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ninh Thuan;

- Chi cuc THADS huyén N;

- Cac duong su;

- Phong Kiém tra nghiép vu va THA;

- Phong HCTP;

-Luu hd SO, an van.

Hang Lam Vién



