TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phiic
Sé: 35/2023/QPPT-KDTM Thanh phé Ho Chi Minh, ngay 08 thang 5 nam 2023
QUYET PINH

GIAI QUYET VIEC KHANG CAO DPOI VOI
QUYET DINH DINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi Hpi dong phiic thim gom cé:

Tham phadn - Chii toa phién hop: Ong Nguyén Van Khuong:

Cdc Tham phan: Ba Tran Thi Thu Thily va 6ng Lé Vian An.

BPai dién Vién kiém sdt nhan dén Cdp cao tai Thanh phé Hé6 Chi Minh tham
gia phién hop: Ong Nguyén Vian Dtc — Kiém sat vién.

Tai Quyét dinh Pinh chi giai quyét vu an kinh doanh thwong mai s
1863/2022/QDST-KDTM ngay 07 thang 10 nam 2022, Toa an nhan dan Thanh
phé Ho Chi Minh di can ct diém d Khoan 1 Diéu 217 cta Bo luat T tung dan
su dé dinh chi giai quyét vu an kinh doanh thuong mai thu 1y sé 94/2014/TLST-
KDTM ngay 25 thang 6 nim 2014 vé viéc “Tranh chdp hop dong mua bdn hing
hoa”, gitra cac duong su:

Nguyén don: Cong ty TNHH T (nay la Cong ty C6 phan T).

Pia chi: 0 Ap B, xa B, huyén T, tinh Long An.

Pia chi lién lac: A Puong L, Phuong C, Quan A, Thanh phd HO Chi Minh.

Bi don: Cong ty TNHH T1.

Dia chi: 2 duong P, Phuong B, quan T, Thanh phé H6 Chi Minh.

Ly do: Toa an cap so thAm dinh chi giai quyét vu an theo quy dinh tai diém
d khoan 1 Diéu 217 cua B0 luat T6 tung dan su, do da c6 Quyét dinh mé thu tuc
pha san s6 02/2021/QD-MTTPS ngay 02/12/2021 cua Toa an nhan dan tinh
Long An d61 voi Cong ty c6 phan T 1a nguyén don trong vu an.

~ Tai Don khang cao ngay 03/11/2022, Cong ty ¢ phan T yéu cau Toa an
cap phic tham huy Quyét dinh Dinh chi giai quyét vu an kinh doanh thuong mai
so tham s6 1863/2022/QDST-KDTM ngay 07/10/2022 cua Toa an nhan dan
Thanh ph6 H6 Chi Minh.

Tai phiép hop phtc t‘hém, dai dién Yién kiém sat nhan d@n cép cao tai
Thanh ph6 H6 Chi Minh dé nghi Toa an cap phuc thdm khong chap nhan khang
cdo cua Cong ty c6 phan T, gilt nguyén quyét dinh so tham.

XET THAY:

[1] V& thoi han khang céo:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Ba%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A2n%20b%C3%B3n%20Ba%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%2002/1%20%E1%BA%A4p%20B%C3%A0%20Ph%E1%BB%95,%20x%C3%A3%20B%C3%ACnh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20113A%20%C4%90%C6%B0%E1%BB%9Dng%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Khu%20v%E1%BB%B1c%20Th%C3%A1i%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20OS
https://trolyao.toaan.gov.vn/l%20link/o%202/11%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20C%E1%BB%B1%20L%C6%B0%E1%BB%A3ng,%20Ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A2n%20b%C3%B3n%20Ba%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A2n%20b%C3%B3n%20Ba%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A2n%20b%C3%B3n%20Ba%20L%C3%A1%20Xanh
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Ngay 07/10/2022, Toa an nhan dan Thanh phd H6 Chi Minh ban hanh
Quyét dinh Pinh chi giai quyét vu an kinh doanh thwong mai so thim sd
1863/2022/QDST-KDTM. Ngay 02/11/2022, Toa an nhan dan Thanh phd Ho
Chi Minh tong dat hop 18 quyét dinh noi trén cho Coéng ty c¢6 phan T. Ngay
03/11/2022, Cong ty cd phan T c6 don khang cdo quyét dinh néu trén 1 trong
han luat dinh nén dugc xem xét theo thu tuc phuc tham.

[2] Vé ndi dung giai quyét vu an:

Cong ty cb phan T khai kién vé viéc “Tranh chdap hop dong mua ban hang
hoa” vai Cong ty TNHH T1. Ngay 06/5/2013, Toa an nhan dan quan Tan Binh
thu 1y vu an, sau dé ho so duoc chuyén dén Toa 4n nhan dan Thanh phé Ho Chi
Minh dé giai quyét theo tham quyén.

Trong thoi gian Toa an nhan dan Thanh phé H6 Chi Minh thy 1y, giai quyét
tranh chap néu trén thi Cong ty TNHH | (dia chi tru so: A Ho N, Phuong A,
quén B, Thanh phé HO Chi Minh) n¢p don den Toa an nhan dan tinh Long An
yéu cau mo thi tuc pha san dbi voi Cong ty c¢b phan T.

Ngay 02/12/2021, Toa an nhan dan tinh Long An da ban bénl} Quyét dinh
mo thu tuc pha san s6 02/2021/QD-MTTPSD do6i voi Cong ty ¢ phan T.

Khoan 2 Diéu 41 va khoan 2 Diéu 71 cta Luat Pha san quy dinh, khi dinh
chi giai quyét vu an dan sy ma doanh nghiép mat kha ning thanh toan bj yéu cau
tuyén bd pha san 13 mot bén duong sy, thi truée d6 Toa an phai co quyét dinh
tam dinh chi giai quyét vu an d6i voi vu an dan su. Nhung khi Toa an nhan dan
tinh Long An thu Iy don yéu cau mé thu tuc pha san d6i véi Cong ty c¢d phan T,
cac duong su va Toa an nhan dan tinh Long An khong gtri thong bao thu ly cho
Tda an nhan dan Thanh phé H6 Chi Minh biét dé tam dinh chi giai quyét vu an
theo quy dinh trén. Ngay 02/12/2021, Toa an nhan dan tinh Long An ban hanh
Quyét dinh mé thu tuc pha san s6 02/2021/QD-MTTPSD ddi véi Cong ty cd
phan T, sau d6 Toa 4n nhan dan Thanh phé H6 Chi Minh mdi nhan dugc Quyét
dinh m¢ thu tuc pha san néu trén.

Khoan 2 Piéu 71 Luat Pha san quy dinh: “Truong hop Toa dn nhdn déin ra
quyét dinh mé thii tuc pha san, Toa an nhdn dan. Trong tai, co quan thi hanh an
dan sw da ra quyét dinh tam dinh chi theo quy dinh tai Piéu 41 cua Ludt nay
phdi ra quyét dinh dinh chi va chuyén hé so vu viéc cho Toa dn nhdn dan dang
tién hanh thi tuc phd san dé gidi quyét”. Do d6, Toa an nhan dan Thanh phd Ho
Chi Minh da cin ct diém d khoan 1 Piéu 217 caa Bo luat T tung dan su dé
dinh chi gidi quyét vu 4an kinh doanh thwong mai so tham thy 1y s
94/2014/TLST-KDTM ngay 25/6/2014 vé “Tranh chdp Hop dong mua bdan” va
chuyén hd so vu 4n cho Toa 4n nhan dan tinh Long An giai quyét theo tham
quyén 13 c6 can ct, ding phap luat.

Cong ty co phan T khang cdo d¢ nghi hiy Quyét dinh Dinh chi giai quyét
vu an so tham nhung khong cung cap duoc tinh ti€t, ching cr nao méi nén
khong dugc chap nhan.

Vi cac lé trén;


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A2n%20b%C3%B3n%20Ba%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A2n%20b%C3%B3n%20Ba%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A2n%20b%C3%B3n%20Ba%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Khu%20v%E1%BB%B1c%20Th%C3%A1i%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20OS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20In%20v%C3%A0%20Bao%20B%C3%AC%20B%E1%BB%ADu%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%201960%20H%E1%BB%93ng%20L%E1%BA%A1c,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%201960%20H%E1%BB%93ng%20L%E1%BA%A1c,%20Ph%C6%B0%E1%BB%9Dng%2010,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A2n%20b%C3%B3n%20Ba%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A2n%20b%C3%B3n%20Ba%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A2n%20b%C3%B3n%20Ba%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A2n%20b%C3%B3n%20Ba%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A2n%20b%C3%B3n%20Ba%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A2n%20b%C3%B3n%20Ba%20L%C3%A1%20Xanh
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Can cir diem a khodn 5 Piéu 314 cia Bé ludt To tung ddn sw nam 2015,
QUYET PINH:

1. Khong chap nhan khang cao ctua Cong ty ¢ phan T yéu ciu hay Quyet
dinh Pinh chi giai quyét vu an kinh doanh thwong mai so thim s
1863/2022/QDBST-KDTM ngay 07 thang 10 nam 2022 cua Toa an nhan dan
Thanh phé H6 Chi Minh.

2. Giir nguyén Quyét dinh Dinh chi gidi quyét vu an kinh doanh thwong
mai so tham s6 1863/2022/QDST-KDTM ngay 07 thang 10 nam 2022 cua Toa
an nhan dan Thanh pho HO6 Chi Minh.

3. V& an phi phtic thim: Céng ty co phan T phai chiu 300.000 (Ba tram
nghin) dong, nhung dugc khiu trir vao so tién 300.000 (Ba trim nghin) dong
tam Ung 4n phi phic thdm Coéng ty c6 phin T di ndp theo Bién lai sb
AA/2021/0003640 ngay 06/12/2022 ciia Cuc Thi hanh 4n Dan sy Thanh phd Ho
Chi Minh.

4. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh./.

Noi nhn: TM. HOI PONG PHUC THAM

- TAND T6i1 cao (1) THAM PHAN - CHU TOA PHIEN HOP

- VKSNDCC tai TP.HCM (1); j ’

- TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- Céc duong su (2);

- Luu: VP (5), HS (2).13b.NHT. X o
wu: VP (5), HS (2) Nguyén Van Khwong


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A2n%20b%C3%B3n%20Ba%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A2n%20b%C3%B3n%20Ba%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C3%A2n%20b%C3%B3n%20Ba%20L%C3%A1%20Xanh

