TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 6 - TUYEN QUANG Péc lap - Tu do - Hanh phic

Ban an sb: 02/2026/HS-ST
Ngay 04-02-2026

, _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 6 -TUYEN QUANG

- Thanh phan Hpi dong xét xir so' thim gom cé:

Tham phén - Chii toa phién toa: ~ Ong Nong Thé Chién.

Cdc Héi tham nhdn dan: 1. Ong Triéu Tién Quang.

2. Ba Triéu Thi Lién.

- Thu ky phién toa: Ba Thao Thi Ly - Thu ky Toa an nhan dan Khu vuc 6
— Tuyén Quang.

- Dgi di¢n Vign kiém sat nhan dan Khu veee 6 — Tuyén Quang tham gia
phién toa: Ong Lu Thanh Tién, 6ng Sin Van D - Kiém sat vién.

Ngay 04 thang 02 ndm 2026 tai try s¢ Toa an nhan dan Khu vyc 6 —
Tuyén Quang. Toa an nhan dan Khu vyce 6 — Tuyén Quang xét xtr so' tham cong
khai vy an hinh sy thu 1y s6 07/2025/TLST-HS, ngay 24 thang 12 ndm 2025
theo Quyet dinh dua vu an ra xét xu s6 02/2026/QDXXST-HS ngay 22 thang 01
nam 2026 doi véi bi cao:

BAN TA CHAN, sinh ngay 09 thang 05 nam 1993 tai xa H, tinh Tuyén
Quang; CCCD s06: 002093000463, cap ngay 29/10/2025, noi cap: Cuc canh sat
quan ly hanh chinh ve trat tu xa ho1 - BO C2; noi cu tra: Thon T, ;(?1 H, tinh
Tuyén Quang; nghé nghiép: Lao dong tu do; trinh d6 van hoa (hoc van): 01/12;
dan tdc: Dao; gioi tinh: Nam; ton gidao: Khong; quoc tich: Viét Nam; con 6ng
Ban Phy T, sinh ndm 1966; con ba Ban Mui T1, sinh ndm 1961; vg, con: Khong
cé; tién an, tién sy: Khong; nhan than: Khéng.

Bi cao hién dang tai ngoai theo Quyét dinh cdm di khoi noi cu tra sb
10/2026/HSST-Qb, ngay 22/01/2026 ctia Toa an nhan dan Khu vuc 6 — Tuyén
Quang. C6 mat.

Nguoi bao chita cho bi cdo Ban Ta C: Ba Tran Thj L, sinh ndm 1989 -
Trg giup vién phap ly cta Trung tdm T3 tinh Tuyén Quang. Vang mat c6 1y do.

Bi hai: Aqh Ban Chan T2, sinh nam 1993; dia chi: Théon C, xa H, tinh
Tuyén Quang. Vang mat co6 1y do.

Nguwoi lam chung:

+ Anh Triéu Chan M, sinh ndm 1993; anh Ban Ta S, sinh nam 1988; anh
Ban La H, sinh nam 2007; 6ng O Lé Thanh Q, sinh ndm 1968. Vang mat c6 ly
do.
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+ Anh Phan La C1, sinh nam 1995. C6 mat.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 21 gi¢ 00 phat ngay 07/10/2025, Ban Ta C, sinh nam 1993 va
Ban Chan T2, sinh ndm 1993 cung tra tai xd H, tinh Tuyén Quang dang ngdi
choi & nha cta Tri¢u Chan M, sinh nam 1993, tru tai thon T, xa H, tinh Tuyén
Quang thi T2 ri C xudng nha Ban Ta S, & cung thon v6i M choi, thiy T2 ra C
dong y di. Sau do, C va T2 mdi ngudi diéu khién mot chiéc xe mo t6 di dén nha
S, khi dén doan duong r& xudng nha S, 13 duong dat do c6 mua, duong tron
truot khong di xe xuéng dugc nén C, T2 dé xe trén duong, roi ca hai di bo
xuéng. Khi dén noi, thdy S dang ¢ nha mot minh, C va T2 dén choi, S 13y ruou
ra moi rdi ca ba nguoi cung udng, dén khoang 23 g0 30 phut cung ngay thi
nghi, sau d6 C va T2 cing nhau di bo tir nha S 1én chd dé xe trudc d6. Khi dén
noi do d say ruou nén T2 dé lai chiéc xe mo t6 nhan hiéu ESPERO, loai
130W4, s6 khung RPEXCJEPESA883450, s6 may VDEJQ154FMJ2883450,
chua c6 bién sb ctia T2 ¢ day rdi tu minh di bd vé nha, con C tu diéu khién chiéc
xe mo to cua minh di vé nha. Khi vé dén nha, C biét chiéc xe mod t6 cua T2 dé
tai khu vuc doan dudng vang, khong c6 ngudi trong coi nén di nay sinh y dinh
trom cép chiéc xe md td cua Ton véi muc dich sé sir dung chiéc xe dé lam
phuong tién xudng tinh Bac Ninh dé tim viéc 1am. Khoang 06 gid 15 phut ngay
08/10/2025, C di by mot minh tir nha dén doan duong r& xudng nha S, dén noi
thay chiéc xe mé t0 cua T2 van dang dung ¢ ven duong, quan sat thay khong co
nguoi di lai, C tién dén gan ngdi 1én xe, gat chan chdng va day xe trdi vé phia
trudc khoang 28m. Sau do dung hai tay rat day mat dién mau den ¢ dudi binh
xang ra khot cum day dan, rat xong C dung chan phai dap can khoi dong xe nd
may, roi C diéu khién chiéc xe mo to vira trém cép duogc di ra quan stra chita xe
may cua anh Phan La C1, sinh nam 1995, tru tai thon T, xa N, tinh Tuyén Quang
dé thay nhét va can vanh, do phai chd 1au nén C quay vé nha va hen C1 dén lay
xe sau khi stra xong. Sau d6 hanh vi pham tdi ciia C bi phat hién.

Tai Ban két luan dinh gia tai san s6 01/KL-HPDGTS, ngay 19/10/2025
ctia Hoi dong dinh gia tai san trong t6 tung hinh sy xa H, tinh Tuyén Quang, két
ludn: 01 xe md td, nhdn hiéu ESPERO, loai 130W4, s6 khung
RPEXCJEPESA883450, sb may VDEJQ154FMJ2883450, mau son den, chua
c6 bién sb, da qua sir dung tai thoi diém bi trdom cip ngay 08/10/2025 c6 gia tri
la 12.000.000 dong.

Tai Co quan diéu tra, Ban Ta C d4 thira nhan hanh vi pham t6i ctia minh,
pht hop véi két qua kham nghiém hién truong kém so d6 va ban anh, két qua
kham phuong tién, két qua nhan dang, két qua thuc nghiém diéu tra, 1i khai cua
bi hai, 10i khai ctia ngudi 1am chimg va cac tai liéu, ching ct khac c6 trong hd
SO vu an.
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Céo trang sb 02/CT-VKSKV6 ‘ngay 22/12/2025 cua Vién kiém sat nhén
dan Khu vue 6 — Tuyen Quang. Quyet dinh truy t6 dbi véi: Bi cao Ban Ta C vé
t61 “Trom cap tai san” theo khoan 1 Piéu 173 B6 luat hinh sy.

Tai phién toa hom nay:

Bi cdo Ban Ta C dd khai nhian vao khoang 23 gio 30 phat ngay
07/10/2025, sau khi dn com, udng rugu va hat & nha anh Ban Ta S vé. Bi cdo C
thiy anh Ban Chan T2 khong diéu khién xe mo t6 ctia minh di vé ma van dé xe
& doan dudng ré xudng nha anh S, nén bi cao C da ndy sinh y dinh trom cip tai
san 1a chiéc xe mo t6 cua anh T2 dé 1am phuong tién di lai va di tim viéc 1am tai
tinh Bac Ninh. Khoang 06 gio 15 phat ngay 08/10/2025, bi cao C di bo mot
minh tir nha dén vi tri @& xe mo t6 cua anh T2 va diéu khlen chiéc xe di chuyén
dén quan stra xe cta anh Phan L1 Céo dé thay dau nhét va can vanh. Trong thoi
gian cho sura xe, bi cao da muon xe mo t6 cua anh C1 dé vé nha. Pén khoang 12
gid 30 phut cing ngay, bi cdo di goi dién cho Ban La H cung di dén quan sta xe
ctiia anh C1, khi bi cdo C va H di dén quan cua anh C1, xe da duoc sira xong
nhung do bi cdo C khdng cam theo tién nén bi cdo C hen voi anh C1 ngay
09/10/2025 s& quay lai léy xe. Sau do H diéu khién xe mé t6 ctia minh ché bi
cao C ra vé, trén dudng vé di vé thi bi cdo C bi Céng an xa H, tinh Tuyén Quang
dua vé try so dé lam viée. Bi cdo C nhan thirc dugc hanh vi trdm cap tai san cia
minh 13 vi pham phép luat, dé nghi véi HDXX giam nhe murc hinh phat cho bi
c4o, dé bi cao sém vé hoa nhap voi gia dinh va cong dong.

Tai phién toa, vang mit bi hai anh Ban Chan T2, tai don xin xét xur Vang
mit c6 ¥ kién di nhan lai tai san do bi cdo C trom cép, bi cao da tu nguyén boi
thuong cong stre bi hai di tim kiém xe va cac chi phi c6 lién quan khac cho anh
T2 véi s6 tién 1a 3.000.000 ddng. Anh T2 di nhan du s tién trén va khéng co
yéu cau, dé nghi gi khac. Dé nghi HDXX tién hanh giai quyét theo quy dinh cua
phap luat, dong thoi xem xét giam nhe mot phan hinh phat cho bi céo.

Dai dién Vién kiém sat nhan dan Khu vyc 6 — Tuyén Quang thuc hanh
quyen cong t6 tai phién toa ngay hom nay, c6 quan diém giir nguyén quyét dinh
truy t6 doi véi bi cao. Hanh vi cua bi cdo la nguy hiém cho x4 hoi dén muc phai
xt 1y hinh sy, ¢b ¥ pham ti, ¢6 ¥ xAm pham tai san ctia nguoi khac, thé hién
thai do coi thuong phap luat, xAm pham tai san 1a xe mo to c6 gia tri tuong ddi
16n ¢ dia phuong 1a xa c6 diéu kién kinh té, xa hoi dic biét kho khan, giy anh
hudng xau dén trat tu an toan xa hoi dia phuong. Xet thay can thiét ap dung hinh
phat tu d6i v0i bi cdo. Tuy nhién cling can xem xet bi cao c6 nhan than t6t, chua
c6 tién 4n tién sy. Trong qua trinh diéu tra cling nhu tai phién tdoa hom nay, bi
cd0 da thanh khan khai bo, dn nian hdi cai; bi céo pham t41 lan dau va thudc
truong hop it nghiém trong; bi cdo da bdi thudng thiét hai cho bi hai va bi hai c6
don xin giam nhe hinh phat cho bi cao, bi cdo la nguoi dan toc thiéu so sinh
séng & ving c6 diéu kién kinh té, xa hoi dic biét khé khan, 1 cac tinh tiét giam
nhe quy dinh tai diém b, i, s khoan 1, khoan 2 Diéu 51 Bo luat Hinh su.

Qua vu an nay cho thay, nguyén nhan pham t6i mot phan phat sinh tir
quan ly, trong coi tai san cua bi hai con so hd, tao diéu ki¢n cho bi cdo nay sinh

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0n%20T%C3%A0%20Ch%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0n%20T%C3%A0%20Ch%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20B%C3%A0n%20T%C3%A0%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%A0n%20Ch%C3%A0n%20Ton%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng,%20x%C3%A3%20H%E1%BB%93%20Th%E1%BA%A7u,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ton
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ton
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A0n%20L%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20B%C3%A0n%20La%20H%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202007
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20H%E1%BB%93%20Th%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%A0n%20Ch%C3%A0n%20Ton%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng,%20x%C3%A3%20H%E1%BB%93%20Th%E1%BA%A7u,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ton
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ton

y dinh pham tdi. Do d6, bén canh viéc xtr 1y nghi€ém bi cdo, can tang cuong
cong tac tuyén truyén, gido duc phap ludt trong quan chung nhan dan nhim
nang cao ¥ thic canh giac, chu dong bao vé tai san, gbp phan phong ngira va
han ché toi pham xam pham s& hiru trén dia ban.

Dai dién Vién kiém sat nhan dan Khu vuc 6 — Tuyén Quang dé nghi vai
HbXX:

V& t0i danh: Tuyén b6 bi cao Ban Ta C pham t6i “Trom cép tai san”.

‘ Vé hiph phat: Ap dung khoém‘l Piéu 173; diém b, i, s khoan 1, khoan 2
Dicu 51; Dicu 38 B luét hinh sy. D€ nghi xu phat bi cao Ban Ta C tir 08 thang
dén 12 thang tu.

V& hinh phat bod sung: Do bi qéo la laq dong tu do, khong c6 thu nhap on
dinh nén khong ap dung hinh phat b6 sung doi véi bi cao.

Vé xtr Iy vat chimg: Cac vat chimg di dugc xtr Iy dung quy dinh trong

giai doan di€u tra, do d6 khong xem Xxét.

Vé phan dan su: Trong qué trinh diéu tra, bi cdo di tu nguyén thoa thuan,
bdi thudng cho bi hai vé chi phi truy tim chiéc xe mo td bi trom cap vai sb tién
3.000.000 dong, bi hai khong c6 yéu cau gi thém nén khdng xem xét.

Vé ép phi: Bi cdo la ngudi dan tde thiéu s‘é sinh ségg tai dia bép c6 diéu
kién kinh t€, xa hoi dac biét kho khan, c6 don dé nghi mién an phi. D€ nghi ap
dung diém d khoan 1 Diéu 12, Piéu 14 Nghi quyet 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thudong vu Qudc Hoi, mién an phi cho bi cdo.

Phéan tranh luan tai phién toa:

Bi cdo khong co y kién tranh luan véi dai dién Vién kiém sat.

Nguoi bao chita cho bi cdo Ban Ta C ¢é don xin xét xi vcfng mat, tai Ban
luan cwr bao chﬁ’a,d‘d gui cho HBXX Bi cao C la nguoi dan tdc thi€u so, trinh do
nh;fm thirc han ghé, pham td1 1an dau thude tru(‘mgv hop it nghiém trong. Que’l trinh
diu tra, truy t0 va tai phién toa bi cao thanh khan khai bdo, an nan, hoi cai; bi
cao tu nguyén boi thuong so tién 3.000.000 dong cho bi hai, day 1a nhing tinh
tiét giam nhe TNHS ddi voi bi cdo. Bé nghi HDXX ap dung khoan 1 Piéu 173;
diém b, i, s khoan 1, khoan 2 Diéu 51, Diéu 65’cua B¢ luat hinh sy xtr phat bi
cao C 06 thang tu nhung cho huong an treo, an dinh thoi gian thu thach 12
thang. Ap dung diém d khoan 1 Piéu 12 Nghi quyét so 326 ngay 30/12/2016 cua
Uy ban thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly
va str dung an phi va 1 phi Toa an mién toan bd an phi cho bi cdo C.

Quyén cua bi cao ndi 101 sau cung: Bi cdo C nhan thic duge hanh vi pham
td1 cua minh 1a vi pham phép luat, xin HPXX xem xét cho bi cdo dugc hudng
khoan hong cua phép luat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cw vao cac tai liéu trong ho so vu an da
dwoc tranh tung tai phién toa, Hoi dong xét xu (HDXX) nhdn dinh nhu sau:
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[1] Trong qua trinh diéu tra, truy td, xét xir cac hanh vi, quyét dinh to tung
ciia Diéu tra vién, Kiém sat vién déu dugc thuc hién theo ding tham quyeén,
trinh ty, thu tuc theo quy dinh cua phap luat, khong co khiéu nai, t6 céo, do d6
hanh vi, quyet dinh t6 tung ctia Diéu tra vién, Kiém sat vién trong qua trinh diéu
tra, truy to, xét xtr déu hop phap.

[2] V& viéc vang mit bi hai Ban Chan T2, nhimg nguoi lam chung Triéu
Chan M, Ban Ta S, Ban La H, Lé Thanh Q déu c6 don xin xét xir ving mat va
d3 c6 du 101 khai trong hd so; ving mit ngudi bao chita cho bi cio nhung di co
don xin xét xur Véng mat va g1 ban luan cr bao chira cho bi céo, tai phién toa bi
cdo nhéat tri tiép tuc xét X vu an, xét théy viéc Véng mat cua ho khong anh
hudng dén viéc xét xir. Can ctr Pidu 291, 292, 293 B luat to tung hinh su,
HDXX tiép tuc xét xir vu an.

[3] V& tinh tiét dinh toi, dinh khung hinh phat: Tai phién toa bi cdo Ban
Ta C da khai bao va thtra nhan toan bd hanh vi pham t6i ciia minh theo nhu céo
trang da truy td bi céo. Loi nhén tdi cua bi cdo phu hop véi 161 khai nhan t41 tai
Co quan Canh sat diéu tra; 101 khai caa bi hai, nguoi lam chimg; bién ban thu
gilr vat chung, két luan dinh gid tai san, cung cac tai liéu chung ctr khéc
c6 trong hd so vu an da dugc tham tra tai phién toa. Nhu vay, HDXX c6 du co
so dé két luan: Vao khoang 06 gio 15 phat ngay 08/10/2025, tai khu vuc duong
bé tong lién thon thudc thon T, xa H, tinh Tuyén Quang bi cao Ban Ta C da thuc
hién hanh vi trom cép 01 xe md to, nhan hiéu ESPERO, loai 130W4, s6 khung
RPEXCJEPESA883450, sb may VDEJQ154FMJ2883450, mau son den, chua
c6 bién sd, d3 qua st dung ctia anh Ban Chan T2, tai thoi diém bi trdm cip ngay
08/10/2025 ¢o6 gia tri la 12.000.000 déng. Do d6, hanh vi pham toi cua bi cdo
Ban Ta C da du yéu td cau thanh toi “Trom cap tai san” theo quy dinh tai khoan
1 Piéu 173 B6 luat hinh sy nhu Cao trang cua Vién Kiém sat nhan dan Khu vuc
6 - Tuyén Quang di truy t6 bi cao 1a dung ngudi, dung toi, dung quy dinh cta
phép luat.

[4] Khoan 1 Piéu 173 B6 luat Hinh su quy dinh:

“I. Nguoi ndo trém cdp tai san ciia nguoi khac tri gid tir 2.000.000 dong
dén dudi 50.000.000 dong hodc dwdi 2.000.000 dong nhung thuéc mot trong
cdc truong hop sau ddy, thi bi phat cdi tao khéng giam giv dén 03 nam hodc
phat tii tir 06 thang dén 03 nam:

»

[5] Tinh tiét ting ning trach nhiém hinh sy: Bi cdo Ban Ta C khong phai
chiu tinh ti€t tang nang trach nhiém hinh sy.

[6] Tinh tiét giam nhe trach nhiém hinh su: Bj cdo Ban Ta C duoc 4p dung
cac tinh tiét giam nhe tur nguyen bdi thuong; pham toi 1an dau va thude trudng
hop it nghiém trong; thanh khan khai bao, an nan héi cai; bi cao 1a nguoi dan
toc thiéu sb sinh sdng & ving ¢ diéu kién kinh té - xa hoi dic biét khé khan,
nhan thurc phap luat con han ché. Ngoai ra tai don xin xét xur Vang mat cua bi
hai Ban Chan T ¢6 ¥ kién dé nghi xin giam nhe hinh phat cho bi cdo. Do vay bi
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Cép Ban Ta C duoc hudng cac tinh tiét giam nhe hinh phat dugc quy dinh tai
diém b, 1, s khoan 1, khoan 2 Biéu 51 B0 luat Hinh su.

[7] Xét tinh chat, muc do, hdu qua cua hanh vi pham t0i, ciing nhu qua
trinh nhan than cua bi cao H1 thiy rang: Do cin xe mé t6 dé 1am phuong tién
xubng tinh Bic Ninh dé tim viéc lam nén bi cdo Ban Ta C da nay sinh y dinh
trom cép tai san 1a chiéc xe mo td cia bi hai Ban Chan Ton. Bi céo 1a nguoi cod
dﬁy du nang luc trach nhi€ém hinh su, bi cdo nhan thirc dugc hanh vi trom crflp la
vi pham phap lut nhung VE~11’1 thuc hién hanh vi véi 16i ¢6 v truc tiép Hanh vi
ctia bi cao xam hai dén quyén sé hitu tai san cta ngudi khac, lam mat long tin
ciia nguoi dan, tinh cam gita ngudi voi nguoi trong cudce song, 1am mat trat tu
an ninh xa hoi, gay hoang mang trong quan chiing nhén dan tai dia phuong. Tuy
nhién, bi cdo c¢6 nhan than tét, chwa c6 tién an, tién sy, trong qua trinh diéu tra
va tai phién toa, bi cdo da thanh khan khai bao, c6 thai d6 an nin héi cai, pham
t6i lan dau thudc trudng hop it nghiém trong, tuy nguyén boi thuong khéc phuc
hau qua, tai san da thu hoi tra lai cho bi hai, bi céo ¢6 noi cu tra 5 rang. Do do,
xét thady khong can thiét phai cach ly bi cao ra khoi doi séng xa hoi ma cho bi
c4o duoc huong an treo, an dinh thoi gian thir thach, giao cho chinh quyén dia
phuong va gia dinh bi cdo giam sat, gido duc cling du tac dung ran de, gido duc
bi c4o va dau tranh phong ngira t6i pham chung, thé hién chinh sach khoan hong
ctia Nha nude ddi vai bi co.

[8] Bi cdo Ban Ta C la lao dong tu do, khong ¢ thu nhap 6n dinh nén
HPXX khong ap dung hinh phat b6 sung 13 hinh phat tién di v6i bi céo.

[9] Vé phﬁn dan su: Tai san 1a 01 xe mo t0 b1 trdm cép da duoc tra lai cho
bi hai. Ngoai ra, bi cao Ban Ta C di tu nguyén boi thudng thém cho bi hai Ban
Chan Ton s tién 1a 3.000.000 dong 14 tién cong di tim xe va nho ngudi cung di
tim xe bi trom, bi hai T2 da nhan du s tién trén va nhan lai dugc tai san. Bj hai
khéng c6 yéu cau bi cao C phai bdi thudng gi thém nén HDXX khong xem xét.

[10] Vé vat chtng: Qua trinh diéu tra d3 thu gitr 01 chiéc xe mé td, nhin
hiéu ESPERO, loai 130W4, s6 khung RPEXCJEPESAB883450, sO may
VDEJQ154FMJ2883450, mau son den, chua co bién sb, da qua su dung. Qua
trinh diéu tra di ching minh 1am rd chiéc xe trén thudc quyén so hiru cia Ban
Chan T2, dang lam thu tuc ding ky xe mé t6. Ddi voi vat ching nay, cin ctr vao
don xin lai tai san dé ngay 25/11/2025 ctia anh Ban Chan T2, Co quan Canh séat
diéu tra Cong an tinh T di ra Quyét dinh xir Iy vat ching, s6 D396/Qb-
VPCQCSPT ngay 26/11/2025 bang hinh thirc tra lai chiéc xe cho chi s¢ hitu
hop phap 1a anh Ban Chan T2 1a c¢6 can cu, dung quy dinh ctia phap luat nén
HDBXX khong xem xeét.

[11] Pbi v6i Phan La C1: Trong qua trinh diéu tra d& xac dinh duoc Phan
La C1 khong biét bi cao Ban Ta C da thyc hién hanh vi trom cip chiéc xe mo to,
nhén hiéu ESPERO, loai 130W4, mau son den, chua c6 bién sb thudc quyén s&
hiru cua Ban Chan Ton nén khong xem xét xtr 1y.

[12] Nhu vay, Vién kiém sat nhan dan khu vyc 6 — Tuyén Quang truy tb
bi cdo Ban Ta C vé toi “Trdm cép tai san” theo khoan 1 Diéu 173 cua Bo luat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%A0n%20Ch%C3%A0n%20Ton%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng,%20x%C3%A3%20H%E1%BB%93%20Th%E1%BA%A7u,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%A0n%20Ch%C3%A0n%20Ton%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng,%20x%C3%A3%20H%E1%BB%93%20Th%E1%BA%A7u,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%A0n%20Ch%C3%A0n%20Ton%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Chi%E1%BA%BFn%20Th%E1%BA%AFng,%20x%C3%A3%20H%E1%BB%93%20Th%E1%BA%A7u,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%C3%A0n%20L%C3%A0%20C%C3%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0n%20T%C3%A0%20Ch%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0n%20T%C3%A0%20Ch%E1%BA%A3n

hinh sy la dung nguoi, dung 61, ding phap luét. Tuy nhién hinh phat dai dién
Vién kiém sat dé nghi tai phién toa tur 08 thang dén 12 thang tu 1a chua phu hop,
boi 1€, tai san bi cdo trdm cdp duogc trude khi xét xur da dugc tra lai cho bi hai, bi
cao cling da tu nguyén thoa thuén, boi thuong cho bi hai s6 tién 3.000.000 déng,
mit khac tai giai doan diéu tra, truy td va tai phién tda hom nay bi cdo déu thanh
khan khai bdo, an nan hdi cai, bi céo pham toi lan dau thude truong hop it
nghi€ém trong, ngudi bi hai xin gidm nhe mirc hinh phat cho bi céo, day 1a tinh
tiét giam nhe dugc quy dinh tai diém b, i, s khoan 1, khoan 2 Piéu 51 BLHS.

[13] Chap nhan mot phan y kién, quan diém ctua VKS tai phién toa.

[14] V& an phi: Xét thay bi cao Ban Ta C c6 don xin mién giam 4an phi, bi
cao la nguoi dan toc thiéu sd & x4 c6 diéu kién kinh té - X3 hoi ddc biét kho khin
nén duoc mién toan bo 4n phi hinh su so thadm theo diém d khoan 1 Piéu 12;
Piéu 14 theo Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cia
UBTVQH “Quy dinh muc thu, mién, giam, thu, nop, quan 1y va sir dung 4n phi,
1€ phi Toa an”.

[15] Quyén khang céo: Bi cdo, bi hai c6 quyén khang céo theo quy dinh
tai Diéu 331, Diéu 333 B0 luét tb tung hinh su.

Vi cac lé trén;

QUYET PINH:

Ap dung khoan 1 Piéu 173; cac diém b, i, s khoan 1 va khoan 2 Diéu 51;
Piéu 65 Bo luat hinh sy; Diéu 136; Piéu 331, Piéu 333, Piéu 336 va Piéu 337
Bo luat T tung hinh su; diém @ khoan 1 Piéu 12, Piéu 14 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cuia UBTVQH quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va stir dung 4n phi va 1& phi Toa an.

1. V& t0i danh: Tuyén b bi cao Ban Ta C pham toi “Trom cip tai san”.

2. Hinh phat: Xt phat bi cdo Ban Ta C 12 (Muoi hai) thang tu nhung cho
huong an treo, thoi gian thtr thach 24 (Hai muoi bon) thang tinh tir ngay tuyén
an so tham, ngay 04/02/2026.

Giao bi cdo Ban Ta C vé UBND x4 H, tinh Tuyén Quang noi cu tri giam
sat, gido duc trong thoi gian thir thach. Gia dinh nguoi bi két an o trach nhiém
phéi hop véi co quan, t6 chirc, chinh quyén dia phuong trong viée giam sat, gido
duc nguoi d6. Trudng hop nguoi duge hudng an treo ving mit tai noi cu tra,
thay d6i noi cu tra thi thyc hién theo quy dinh tai Diéu 92 Lut thi hanh an hinh
su nam 2019. Trong thoi gian thir thach, néu nguoi duge hudng an treo ¢b tinh
vi pham nghia vu theo quy dinh cuda luat thi hanh an hinh sy 02 lan tré 1én, thi
Toa an ¢ thé quyét dinh budc ngudi d6 phai chap hanh hinh phat ti cta ban an
da cho hudng an treo.

Hinh phat b6 sung: Khong 4p dung hinh phat bo sung 1a hinh phat tién d6i
v6i bi cdo Ban Ta C.

3. An phi: Mién toan bd 4n phi hinh su so thim cho bi cdo Ban Ta C.
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4. Quyen khang cdo: Bi c4do cd mit tai phlen toa co quyen khéang céo trong
thoi han 15 ngay ké tir ngay tuyén an. Bi hai vang mat tai phlen toa co quyen
khang céo trong han 15 ngay ké tir ngay nhan dugc ban an hodc niém yét ban an.

Triong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt thi hanh an dan sw thi nguoi duwoc thi hanh an dan sy, nguoi phdi thi hanh
dn dan s c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dan tw nguyén
thi hanh an hodc bi cuong ché thi hanh én theo quy dinh tai cdc Diéu 6, Diéu 7,
Piéu 7a, Piéu 7b va Diéu 9 Ludt thi hanh dn dan su; thoi hiéu thi hanh an dwoc
thuce hién theo quy dinh tqi diéu 30 Ludt thi hanh dn dan su.

NTOZ ;’];én:h T 0 TM.HOI DPONG XET XU SO THAM
- tinh Tuyén Quang; A AN - 4 [ e
_VKSND tinh Tuyén Quang: THAM PHAN - CHU TOA PHIEN TOA
- VKSND khu vuc 6 — Tuyén Quang;

- THADS tinh Tuyén Quang;

- Phong PC10; PV 06 Cong an tinh

Tuyén Quang;

- Cong an xa HO Thau, tinh Tuyén Quang;

- Bi céo;

- Bi hai;

- Ngudi bio chira, Néng Thé Chién

- Luu ho so vu an.



