TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG DPoc 1ap - Tu do - Hanh phiic

Ban 4an s6: 517/2024/HS-PT
Ngay: 25-10-2024

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thiam phdn - Chii toa phién toa: Ong V& Ngoc Thong

Cdc Tham phdn: Ong Pham Ngoc Thai

Ong Tran Puc Kién

- Thu ky phién toa: Ba Dinh Thi Trang - Tham tra vién Toa an nhan dan cap
cao tai Da Ning.

- Pai di¢n Vién kiém sdt nhan dan cdp cao tai Pa Ning tham gia phién
tdoa: Ong Vo Ngoc Luyén - Kiém sét vién.

Ngay 25 thang 10 nim 2024, tai diém ciu trung tdm tru s¢ Toa 4n nhan dan
cap cao tai Pa Nang két ndi voi diém cau thanh phan tai try sé Toa an nhan dan
tinh Gia Lai, Toa 4n nhan dén cép cao tai Pa Nang xét xtr phiic tham tryc tuyén
cong khai vu an hinh sy thy 1y s6 404/2024/TLPT-HS ngay 31 thang 7 nam 2024
d6i v4i bi cao Ksor H M vé t0i “Lira ddo chiém doat tai san”. Do c6 khang co
clia nguoi cd quyén loi, nghia vu lién quan ddi voi Ban an hinh sy so tham s
69/2024/HS-ST ngay 26 thang 6 nam 2024 cta Toa an nhan dan tinh Gia Lai.

Theo Quyét dinh dwa vu an ra xét xur s6 1968/2024/QDXXPT-HS ngay 09
thang 10 nam 2024.

- Bj céo:

Ksor H’> Mét, sinh ngay 05/3/1995; noi PKHKTT va chd &: Thon I, xa |,
huyén C, tinh Gia Lai; nghé nghiép: Lam nong; gi6i tinh: Nit; qudc tich: Viét
Nam; dan toc: Gia-rai; ton gido: Cong gido; trinh do hoc van: 10/12; cha: Rmah
Aning (da chét), me: Ksor H, sinh nam 1967, chéng: Siu Phoan, sinh nam 1995,
03 nguoi con, 16n nhat sinh nim 2014, nhé nhét sinh nim 2023; tién an, tién Su:
Khéng.

Bi cao tai ngoai (bi cdo b1 ap dung Lénh cAm di khéi noi cu tra do dang nudi
con duéi 36 thang tudi), c6 mit.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ksor%20H%20M%E1%BA%BDt
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ia%20Ke,%20x%C3%A3%20Ia%20Phang,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ia%20Ke,%20x%C3%A3%20Ia%20Phang,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ksor%20H'Mlang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967

Nguwoi bao chita cho bi cao:

Ong Ping Van T - Luat su ciia Cong ty L1, Poan luét su tinh G, ¢6 mit.

Ba Nguyén Hoang Kim L - Tro gitp vién phap Iy ctia Trung tAm tro gitip
phap 1y Nha nudc tinh G, c6 don xin xét x{r ving mit.

- Bi hai:

1. Ong Rmah T1, sinh nam 1978; dia chi: Thon T, xi I, huyén C, tinh Gia
Lai, c6 mat.

2. Ba Tran Thi Y, sinh nam 1980; dia chi: Thon T, x4 [, huyén C, tinh Gia
Lai, co mat.

- Ngueoi c6 quyén loi, nghia vu lién quan cé khéng cdo:

1. Ba Dinh Thi Thu V, sinh ndm 1974; dia chi: Thon P, thi trin N, huyén C,
tinh Gia Lai, ¢ mat.

2. Ong Huynh Van V1, sinh nam 1971; dia chi: Thon H, thi tran N, huyén C,
tinh Gia Lai, ¢ mat.

Ngueoi phién dich:Ba N, cong tac tai xa A, thanh phd P, tinh gia Lai, c6 mit.

NOI DUNG VU AN:

1. Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu dn dwoc tém tat nhw sau:

Khoang dau thang 10/2022, Ksor H1> M&t no tién cta nhiéu nguoi dan trén
dia ban huyén C, tinh Gia Lai véi s6 tién khoang hon 500.000.000 dong. Do bi ap
luc tra ng nén Ksor H’ M&t di hoi vay tién nhiéu noi nhung déu khéng duge. Tir
d6, Ksor H1’ M@t dua ra thong tin gian ddi tu xung minh 13 t6 trudng t6 vay von
Ngan hang Chinh sach xi hoi huyén C, tinh Gia Lai dé hoi vay tién dao han ngan
hang. Trudc khi di vay tién, Ksor H1> Mé&t da tu nghi ra va viét sin mot danh sach
nhiing nguoi trong t6 can vay tién dao han ngan hang réi mang theo tiép tuc di
hoi vay tién. Sau d6, Ksor H1> Mét dén xa I, huyén C hoi tham thi duoc nguoi
dan chi dén nha 6ng Rmah T1 ¢ thon T, x& | 1a t6 trudng to vay von Ngan hang
Chinh sach dé dat van dé vay tién. Ksor H> M&t di tu gidi thiéu véi ong Rmah T1
ban than minh 13 t6 trudng t6 vay von thon C, x3 I, huyén C can vay tién dé cho
cac ho dan trong t6 ddo han ngan hang roi Ksor H1> Mé&t dua to danh sach cho
6ng R Thiu xem, ndi can vay vai s tién 550.000.000 dong. Do khong quen biét
nén 6ng T1 tir chdi khong cho Ksor H1’ Mét vay. Thoi gian sau, bi nhiéu nguoi
doi ng nén Ksor H1” M da lién tuc goi dién thoai cho 6ng Rmah T1 dé nho ong
Rmah T1 cho vay tién cho cac ho dan trong t6 ddo han Ngan hang. Dén ngay
17/10/2022, thi dng Rmah T1 ddng y cho Ksor H1’ M&ét vay tién, 1ai suat 1a
3.000d/1.000.000d/ngay, thoi han tra no 13 07 ngdy s& tra tién gdc va tién l4i.
Khoang 15 gid 30 phat ngay 18/10/2022, 6ng Rmah T1 chuan bj tién rdi di cing
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Trung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Kim%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20tr%E1%BB%A3%20gi%C3%BAp%20ph%C3%A1p%20l%C3%BD%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20tr%E1%BB%A3%20gi%C3%BAp%20ph%C3%A1p%20l%C3%BD%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Rmah%20Thiu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tung%20Neng,%20x%C3%A3%20Ia%20Dreng,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Tung%20Neng,%20x%C3%A3%20Ia%20Dreng,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Tung%20Neng,%20x%C3%A3%20Ia%20Dreng,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Y%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tao%20K%C3%B3,%20x%C3%A3%20Ia%20Rong,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Tao%20K%C3%B3,%20x%C3%A3%20Ia%20Rong,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Tao%20K%C3%B3,%20x%C3%A3%20Ia%20Rong,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Plei%20Tong%20Will,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nh%C6%A1n%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Plei%20Tong%20Will,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nh%C6%A1n%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Plei%20Tong%20Will,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nh%C6%A1n%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20H%C3%B2a%20T%C3%ADn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nh%C6%A1n%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20H%C3%B2a%20T%C3%ADn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nh%C6%A1n%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ksor%20H
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ksor%20H
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ch%C3%ADnh%20s%C3%A1ch%20x%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ksor%20H
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ksor%20H
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ia%20Dreng,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Rmah%20Thiu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tung%20Neng,%20x%C3%A3%20Ia%20Dreng,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Tung%20Neng,%20x%C3%A3%20Ia%20Dreng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Rmah%20Thiu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tung%20Neng,%20x%C3%A3%20Ia%20Dreng,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C6%B0%20B%E1%BB%91%201,%20x%C3%A3%20Ia%20Phang,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ksor%20H
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rmah
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thiu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ksor%20H
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ksor%20H
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BDt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Rmah%20Thiu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tung%20Neng,%20x%C3%A3%20Ia%20Dreng,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Rmah%20Thiu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tung%20Neng,%20x%C3%A3%20Ia%20Dreng,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Rmah%20Thiu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tung%20Neng,%20x%C3%A3%20Ia%20Dreng,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ksor%20H
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Rmah%20Thiu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tung%20Neng,%20x%C3%A3%20Ia%20Dreng,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai

6ng Kpa N & cung thon dén quan C thudc thon H, thi trdn N, huyén C, tinh Gia
Lai va goi Ksor H1> Mé&t dén nhan tién. Tai day, Ksor H1’ M&t viét gidy muon
tién v6i 6ng Rmah T1, trong gidy muon tién thé hién ndi dung muon cua ong
Rmah T1 véi sd tién 1a 550.000.000 ddng, thoi han tra no vao ngay 25/10/2022,
r0i dua gidy nay cho éng T1 giit. Sau khi Ksor H1” M&t viét gidy muon tién xong,
6ng T1 dua cho Ksor H1’ M&t 550.000.000 dong. Sau khi vay dugc tién ctia 6ng
Rmah T1 thi Ksor H1” M str dung tra ng cho ba Dinh Thi Thu V (trt tai thdn T,
thi tran N, huyén C, tinh Gia Lai) véi sd tién 1a 250.000.000 dong; tra ng cho ong
6ng Huynh Van V1 (trd tai thon H, thi tran N, huyén C, tinh Gia Lai) véi sb tién
14 200.000.000d (Hai tram triéu dong), sd tién con lai Ksor H> Mét da sir dung
vao muc dich ca nhan. Dén thdi han tra ng, do khong co tién nén Ksor H1’ M&t
lién tuc dua ra nhiéu thong tin gian dbi nhim muc dich kéo dai thdi han tra no.
Do nghi ngd Ksor H> M khéng c6 vay tién dé dao han Ngan hang nén 6ng Rmah
T1 d3 viét don giri Co quan diéu tra t cao Ksor H1’ Mét c6 hanh vi lira dao chiém
doat tai san vai sd tién 550.000.000 dong. Qua xac minh giai quyét to giac cua
6ng Rmah T1 ngay 20/4/2023 Co quan Canh sat diéu tra Cong an huyén C da khoi
t6 vu 4n, khoi tb bi can d6i voi Ksor H1” M&t vé toi Lura dao chiém doat tai san
theo Diéu 174 B0 luat Hinh sy.

Ngoai hanh vi chiém doat tién ctia dng Ro Mah T2, Ksor H1’ M con thyc
hién hanh vi ltra dao chiém doat tién cua ba Tran Thi Y nhu sau:

Ba Tran Thi Y budn ban hang tap hoéa trén dia ban thon [, xa I, huyén C, tinh
Gia Lai nén da quen biét voi Ksor H1” Mét vao khoang nim 2018. Trong thoi
gian quen biét, Ksor H1> M thuong hay muon tién ctia ba Y vdi sb tién tir
1.000.000 dong dén 2.000.000 dong va déu tra ng day du nén ba Y tin tudng. Vao
khoang gita nam 2022, do can tién dé tra ng va dé tiéu xai Ksor H> Mét di dua
ra thong tin gian dbi voi ba Y 1a ¢6 ngudi can vay tién dé ddo han ngan hang, 13
suat cao, thoi han tra ng tir 07 ngay dén 10 ngay, Ksor H1’ M néi voi ba Y dua
tién dé Ksor H1> Mét dua cho nguoi khac vay lai, tién 10i Ksor H> Mét sé& chia loi
nhuén thi ba Y tin tuong va dong y.

Trong thang 7/2022, Ksor H1’ M&t da nhiéu 1an vay cta ba Y véi tong sd
tién 1a 271.000.000 ddngdé cho nguoi khac vay lai ddo han Ngan hang, tra tién
141 cac khoan vay ddo han Ngan hang. Dén thoi han tra ng, Ksor H1> M néi véi
ba Y 1a do hod so gidl ngan bi truc trac nén da tra no cho ba Y voéi s6 tién
105.000.000 d6ng va con no lai sb tién 166.000.000 dong, s6 tién nay Ksor H1’
M&t cam két tra tién 1ai va xin no lai tién goc, sau khi Ngan hang giai ngan thi s&
tra hét nén ba Y dong y.

Pén thang 9/2022, véi phuong thie tha doan nhu trén Ksor H” Mét tiép tuc
dit van dé vay tién thi ba Y dong y. Tir ngay 07/9/2022 dén ngay 19/9/2022 Ksor
H1’ Mét di vay cua ba Y voi téng sb tién 1a 569.000.000 dong, trong d6 da tra
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duge sb tién 1a 200.000.000 dong va con ng lai sb tién 369.000.000 dong. Ngay
27/5/2023, Ksor H1> Mét tiép tuc noi dbi véi ba Y can tién dao han ngan hang, ba
Y tin tuong cho Ksor H1’ Mét vay muon 35.000.000 dong va bi Ksor H1’ Mét
chiém doat.

Tong cong, Ksor H1’ M&t di dua ra thong tin gian doi can tién ddo han ngin
hang cho ngudi khac 1am cho ba Tran Thi Y tin tudng 1a that nén giao sb tién
875.000.000 dong, trong sb tién nay Ksor H1’ M di tra cho ba Y 305.000.000
déng, s6 tién con lai 570.000.000 déng Ksor H> M¢&t str dung vao viéc trd ng cho
nguoi khac va tiéu xai ca nhan. Dén ngay 10/01/2024, ba Tran Thi Y d3 lam don
t6 c4o hanh vi lira d4o chiém doat tai san ctia Ksor H1> M&t va giao ndp cac gidy
t ¢6 ghi ndi dung vay muon tién va Gidy hen tra tién do Ksor H1’ Mét ghi. Qua
giam dinh, tai Két luan giam dinh s6 305 ngay 15/3/2024 ctiia Phong K Cong an
tinh G da két luan: Chir viét trén cac gidy ghi noi dung vay muon tién ky hiéu A2,
A3 va Giay hen tré tién ky hiéu A4 1a do Ksor H’ Mét viét ra. Khong du co so két
luan chir viét trén Giay ky hiéu A1 c6 phai do Ksor H1> M&t viét ra hay khong.

Péi véi to gidy ma Ksor H1’ Mét tu ghi danh sach nhitng ngudi trong to can
vay tién d4o han ngan hang, Ksor H1> M&t khai gidy nay da hiy bo khong con luu
giit nén khong thu hdi dugc.

Vé dan su: Ong Rmah T1 yéu cau Ksor H1’ Mé&t boi thuong 550.000.000
dong, ba Tran Thi Y yéu cau bi cdo boi thuong 570.000.000 dong. Bén nay Ksor
H’ M&t chua bodi thudng.

Tai Ban dn hinh sy so tham sé s6 69/2024/HS-ST ngay 26 thang 6 ndm 2024
ciia Toa dn nhan dan tinh Gia Lai dd quyét dinh:

1. V& tdi danh, diéu luat ap dung va hinh phat:

1. V& t0i danh va hinh phat: Tuyén b bi cao Ksor H1> Mé&t pham toi “Lira
ddo chiém doat tai san”.

Ap dung diém a khoan 4 Piéu 174; diém n, s khoan 1 Piéu 51; diém g khoan
1 Dicu 52; Dicu 38 cua B¢ lut Hinh su:

Xt phat bi cao Ksor H1” M&t 12 (muoi hai) nam ti. Thoi han chap hanh hinh
phat tu tinh ttir ngay bi cdo di thi hanh an.

2. Vé trach nhiém dan su: Ap dung khoan 1 Piéu 48 B0 luat Hinh su; cac
Diéu 584, Diéu 585, Diéu 586 va Diéu 589 B¢ luat Dan su.

Buoc bi cao Ksor H1’ M&t boi thuong cho céc bi hai nhu sau:

- Boi thuong cho ong Rmah T1 550.000.000 dong. Khau trir sb tién
225.000.000 dong trong so tién da budc 6ng Huynh Van V1, ba Dinh Thi Thu V
ndp lai. Bi cdo con phai bdi thudng cho ong R Thiu s tién 325.000.000 dong (Ba
tram hai mwoi lam triéu dong).

- Boi thuong cho ba Tran Thi Y 570.000.000 doéng. Khau trir sd tién
225.000.000 dong trong sd tién da budc ong Huynh Van V1, ba Pinh Thi Thu V
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ndp lai. Bi cao con phai bdi thudng cho Tran Thi Y sb tién 345.000.000 dong (Ba
trdm bon mwoi lam triéu dong).

Budc ong Huynh Vian V1 phai nop lai 200.000.000 dong (Hai tram triéu
dong); ba Dinh Thi Thu V phai ndp lai 250.000.000 dong (Hai tram ndm muroi
triéu dong) dé thi hanh an cho cac bi hai nhu trén.

Ké tir ngay c6 don yéu cdu thi hanh dn ciia nguoi dwoc thi hanh én cho dén
khi thi hanh én xong, bén phdi thi hanh dn con phdi chiu khoan tién 1di ciia so
tién con phdi thi hanh én theo mirc 1di sudt quy dinh tai Piéu 357, Diéu 468 cua
Bo luat Dan sy nam 20135, tru truong hop phap ludt co quy dinh khdc.

Ngoai ra, ban an con tuyén vé an phi, quyén khang cdo.

Ngay 11/7/2024, ngudi c6 quyén loi, nghia vu lién quan ba Dinh Thi Thu V
khang cdo vé phan Quyét dinh vé trach nhiém dan su ciia ban an.

Ngay 20/7/2024, ngudi c¢6 quyén loi, nghia vu lién quan 6ng Huynh Van V1
c6 don khang co vé phan Quyét dinh vé trach nhiém dan sy cta ban an.

Tai phién toa phiic thAm hom nay:

Nguoi ¢6 quyén loi, nghia vu lién quan ba Pinh Thi Thu V va dng Huynh
Vin V1 van gilt nguyén yéu cau khang cao dé nghi xem xét lai phan trach nhiém
dan sy budc o6ng, ba phai nop lai s6 tién ma bi céo da tra no cho ong, ba.

Y kién ciia ba Dinh Thi Thu V: Viéc bi cao vay muon tién cta ba va da tra
ng cho ba, khong lién quan gi dén s6 tién bj cao chiém doat cta cac bi hai. Dé
nghi Hoi dong xét xtr chap nhan khang cdo, stra ban 4n so thim vé phan trach
nhiém dan sy budc ba phai giao tra lai s6 tién bi cao da tra no.

Y kién ciia Huynh Vian V1: Trinh bay thong nhat nhu ¥ kién ctia ba V.

Y kién ciia nguoi bao chita cho bi cdo: pé nghi HG1 déng x€t XU xem x¢€t giai
quyét vu an theo quy dinh ctia phap luat.

Y kién ciia bi cdo Ksor H1” Mét: Viée bi cdo tra ng cho ba V va ong V1latr
nguén tién cua bi céo lao dong, san xuit hoa mau c6 dugc, khong dung tién chiém
doat ctia cac bi hai dé tra no. Dé nghi Hoi dong xét xir xem xét chap nhan khang
cao cia ong V1vabaV.

Y kién ciia nguoi bi hai éng Rmah T1 va ba Tran Thi Y: D& nghi Hoi dong
xét xtr xem xét giai quyét vu an theo quy dinh cta phap luat, khong chap nhan
khang c4o cua ong V1 va ba V, giit nguyén ban an hinh sy so tham.

Y kién Kiém sat vién dai dién Vién kiém sat nhan dén cd’p cao tai Pa Ncing:

Vé tb tung: Ba Van, 6ng Viét khang cdo con trong thoi han ludt dinh nén
dugc chap nhan.

Vé ndi dung: Tai phién toa phuc tham hom nay, bi cao khai nhan s tién dung
dé tra no cho 6ng V1 va ba V 13 tir ngudn tién cta bi céo trong hoa mau 1a hoan
toan khong dung voi cac tai ligu, chung ctr ¢6 tai ho so vu an; déng thot, nguoi co
quyén loi, nghia vu lién quan ba Dinh Thi Thu V va 6ng Huynh Vin V1 khéng

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Y%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tao%20K%C3%B3,%20x%C3%A3%20Ia%20Rong,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Plei%20Tong%20Will,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nh%C6%A1n%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Plei%20Tong%20Will,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nh%C6%A1n%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Plei%20Tong%20Will,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nh%C6%A1n%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Plei%20Tong%20Will,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nh%C6%A1n%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ksor%20H
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Rmah%20Thiu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tung%20Neng,%20x%C3%A3%20Ia%20Dreng,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Y%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tao%20K%C3%B3,%20x%C3%A3%20Ia%20Rong,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Thu%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Plei%20Tong%20Will,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nh%C6%A1n%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C6%B0h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20gia%20Lai

c40 nhung khong cung cép tai liéu, chtng ctr gi méi nén khong c6 cin cir xem xét
chap nhan. Do d6, & nghi Hoi dong xét xtr khong chap nhan khang céo cua ba V
va 0ng V1, giir nguyén ban an hinh su so tham.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can cur vao cdc tai liéu trong hé so vu an da dwoc
tranh tung tai phién toa, Hoi déng xét xur nhan dinh nhu sau:

[1] Vé t6 tung: Xét khang cdo cta ngudi co quyén loi, nghia vu lién quan ba
Dinh Thi Thu V va 6ng Huynh Van V1 trong thoi han luat dinh va hop 1€ nén
duoc chép nhan xét xu theo thu tuc phuc tham.

[2] Vé noi dung: Tai phién toa phiic thAm hom nay, bi cao Ksor H1’ Mét da
khai nhan toan bd hanh vi pham tdi ciia minh, phu hgp véi cac tai li¢u chiing cu
c6 trong hod so vu an. Do d6, Hoi dong xét xtr co du co sd xac dinh: Do can tién
tiéu xai, tra no nén Ksor H1’ Mét di nay sinh y dinh chiém doat tai san ctia nguoi
khac. Tur khoang gitra nam 2022 dén thang 5/2023 bi cdo da gap cac bi hai va
dung thu doan gian dbi dé céac bi hai tin tudng dua tién cho bj cdo chiém doat téng
cong 1.120.000.000 déng. Tuy nhién, vé ngudn tién dé tra no cho 6ng V1 va ba
V/ bi c4o lai khai 1a ngudn tién c6 dugc tir lao dong san xuat trong hoa mau ma co
13 hoan toan mau thuan véi cac tai liéu, chimg cir co tai ho so vu an; vi vay khong
c6 can clr chap nhan.

[3] Xét khang cdo cta ngudi co quyén loi, nghia vu lién quan ba Pinh Thi
Thu V va 6ng Huynh Van V1 vé phan trach nhiém dén su, nhan thy: Tai phién
toa so thdm va phiic tham hom nay, ba Dinh Thi Thu V khai cudi nim 2022 bj
c40 ¢o tra no cho ba khoang 200.000.000 dong, thoi gian di 1au nén ba khong nhd
1 s6 tién va thoi gian cu thé. Xem xét 101 khai ctia ba \V va 6ng V1 c6 trong hd so
vu an thi thay: Tai Bién ban ghi 10i khai ngay 27/3/2023 ba V khai khoang cudi
thang 10 dén thang 12/2022 bi cdo ¢ tra cho ba 250.000.000 dong tién mit. Tai
cac Bién ban ghi 161 khai ngay 28/3/2023 vangay 23/11/2023 6ng V1 khai khoang
cudi thang 10/2022 bi cdo c6 tra cho dng 200.000.000 dong tién mat. Nhu vay, co
can ¢t xac dinh s6 tién chiém doat ctia 02 bi hai trén thi bi c4o c6 tra ng cho ba
Dinh Thi Thu V 250.000.000 dong, tra ng cho 6ng Huynh V1 200.000.000 dong.
Do do, Ho1 déng xét XU théy réng, ba V, 6ng V1 cho bi cao muogn tién tir trudc,
bi cdo chi ti€u va khong c6 kha nang tra no; s6 tién ma bi céo tra ng 1a do chiém
doat ctia cac bi hai ma c6. Vi vay, Toa an cap so tham da budc ong V1, ba V nop
lai dé thi hanh 4n tra lai cho céc bi hai 1 ¢4 can c. Ba VV va 6ng V1 khang céo
nhung khong cung cap tai lidu, chimg ctr gi méi dé 1am thay doi quyét dinh cua
ban 4n hinh sy so thim nén khong c6 co s dé xem xét chap nhan.
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[4] TUr nhitng phan tich trén, Hoi ddng xét xtr xét thay v kién cua Kiém sat
vién phi hop v&i nhan dinh cua Hoi dong xét xir nén duoc chap nhan; khong chap
nhan khang cdo cta ba \VV va 6ng V1, giit nguyén ban an hinh su so tham.

[5] Cac quyét dinh khac cua ban an hinh su so thim khong c6 khang céo,
khang nghi da c6 hiéu luc phap lut ké tir ngay hét thoi han khang cdo, khang
nghi, Hoi dong xét xtr khong xem xét.

[6] V& an phi hinh su phtc thim: Do khang cao khong dugc chip nhan nén
ba V va 6ng V1 phai chiu an phi theo quy dinh.

Vicac lé trén;

QUYET PINH:

Can ct diém a khoan 1 Diéu 355; Diéu 356 cua Bo luat T tung hinh su.
Tuyén xu:

1. Bac khang céo ciia nguoi c6 quyén loi, nghia vu lién quan ba Pinh Thi
Thu V va éng Huynh Vian V1; giit nguyén Ban 4n hinh su so tham s6 69/2024/HS-
ST ngay 26 thang 6 nam 2024 ctia Toa 4n nhan dan tinh Gia Lai.

2. Vé trach nhiém dan su: Ap dung khoan 1 Piéu 48 cuia Bo luat Hinh su;
cac Diéu 584, Diéu 585, Dicu 586 va Diéu 589 ctia Bo luat Dan su.

Budc 6ng Huynh Van V1 phai nop lai 200.000.000 dong (hai tram triéu
dong); ba Binh Thi Thu V phai ndp lai 250.000.000 dong (hai tram nam muroi
triéu dong) dé thi hanh an tra lai cho cac bi hai.

Ké tir ngay c6 don yéu cdu thi hanh dn ciia nguoi dwoc thi hanh én cho dén
khi thi hanh én xong, bén phdi thi hanh dn con phdi chiu khoan tién 1di ciia so
tién con phdi thi hanh an theo mirc 1di sudt quy dinh tai Piéu 357, Diéu 468 cua
Bo ludt Dan sy nam 20135, true truong hop phap ludt co quy dinh khac.

3. Cac quyét dinh khac ctia ban an hinh sy so tham khong c6 khang co,
khang nghi da co hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi. Viéc thi hanh an duoc thuc hién theo Ban an hinh su so thAm néu trén.

4.V¢é an phi: Ap dung Nghi quyét sé 326/2016/UBTVQOH14 ngay 30/12/2016
ciia UBTV Quéc héi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va sir
dung an phi, 1¢ phi Toa an:

Budc ong Huynh Van V1 phai chiu 10.000.000 ddng(Mueoi triéu dong) an
phi dan sy so tham va 300.000 ddng (Ba tram nghin dong) an phi dan sy phuc
tham.

Budc ba Dinh Thi Thu V phai chiu 12.500.000 dong(Muwoi hai triéu nam
tram dong) an phi dan sy so tham va 300.000 dong (Ba tram nghin dong) én phi
dan sy phuc tham.

5. Vé thi hanh an dan sy: truong hop ban an nay dugc thi hanh theo quy dinh
tai Diéu 2 Luat Thi hanh 4n dan su thi nguoi dugc thi hanh an dan sy, nguoi phai
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thi hanh 4n dan su c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh én, tu

nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7,
7a, 7b va 9 Luat Thi hanh an dan su; thoi hi€u thi hanh an duoc thuc hién theo
quy dinh tai Diéu 30 Luat Thi hanh 4n dén sy.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhan:

- Vu Giam déc kiém tra I - TAND tbi cao;
- VKSND cap cao tai Pa Néng;

- TAND tinh Gia Lai (03);

- VKSND tinh Gia Lai;

- Cong an tinh Gia Lai (03);

- S& Tu phép tinh Gia Lai;

- Cuc THADS tinh Gia Lai;

- Bi cao;

- Nguoi tham gia té tung khac;

- UBND xa Ia Phang, huyén Chu Puh, tinh
Gia Lai (thay cho viéc thong bao bang vin
ban);

- Luu HSVA, PHCTP, LT.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN — CHU TQA PHIEN TOA

PA KY

Vo Ngoc Thong






