TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH PAK LAK Péc lap - Tu do - Hanh Phic

Ban 4n s6: 192/2025/DS-PT
Ngay: 29 - 4 - 2025
V/v: “Tranh chdp vé thira ké
tai san, tranh chap hop dong
chuyén doi quyén sir dung dat,
hop dong chuyén nhuong
quyén sir dung dar”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ba Pinh Thi Tuyét.

Cdc Thiam phdn: Ong Nguyén Ngoc Sam.

Ba Nguyén Thi My My.
- Thuw ky phién toa: Ong Hoang Vin Viét - Thu ky Toa an nhan dan tinh Dak

Lak.

- Dai dign Vién kiém sdt nhan dén tinh Pdk Lik tham gia phién toa: Ba Lé
Thi Bich Thily - Kiém sat vién.

Ngay 28/4/2025 va ngay 29/4/2025, tai try sé Toa 4n nhan dan tinh Pak Lak, xét
XU phlc tham cong khai vu an dan sy phtc tham thu Iy s6 28/2025/TLPT — DS ngay
06 thang 01 nam 2025, vé viéc: “Tranh chdp vé thira ké tai san, tranh chdp hop dong
chuyén doi quyén sir dung dat, hop dong chuyén nhwong quyén sir dung ddt”.

Do Bén 4n déan su so tham sé 87/2024/DS-ST ngay 30/9/2024 ctia Toa an nhan
dan huyén Cu M’Gar, tinh Dik Lik bi khang cdo.

Theo quyét dinh dua vu an ra xét xt phuc tham s 123/2025/QD-PT ngay 05
thang 3 nam 2025, gitta cac duong su:

- Nguyén don: Ong Pham Ngoc T;

Dia chi: Thon D, xi C, huyén C, tinh Pak Lak — Co mit.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don: Ong Van Pac M, Luat
su thudc van phong L1 Chi nhanh D — C6 mat.

Pia chi: A N, thi trin Q, huyén C, tinh Pak Lik.

- Bi don: C)ng Phan Van S;

Pia chi: Thon C, xa E, huyén C, tinh Pk Lik — C6 mat.

Ngueoi bdo vé quyén va loi ich hop phép cia bi don: Ong Nguyén Tién T1, Luat
su thudc van phong L2 — Poan luat su tinh B — C6 mat.

Dja chi: C N, thanh phd B, tinh Pak Lak.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ba Pham Thi N, ba Pham Thi N1, ba Pham Thi B — C6 mit;
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Cung dia chi: Thén C, x4 E, huyén C, tinh Pak Lak.

2. Nguoi dai dién theo ity quyén ciia ba Pham Thi N, b Pham Thi N1, ba Pham
Thi B: Ong Nguyén Cao H — C6 mit;

Dja chi: S6 A N, thi tran Q, huyén C, tinh Pak Lak.

3. Ong Nguyén Xuan N2 va ba Lam Thi C — Ving mit;

bia chi: Thon C, xa E, huyén C, tinh ik Lék.

4. Ong Phan B1 — Ving mit;

Dia chi: Thon A, xa H, thi xa H, tinh Binh DPinh.

5. Ba Phan Thi H1 — Véing mit;

bia chi: BN, Tp Q, tinh Binh Dinh.

6. Ba Bui Thi T2 — C6 mat;

Pia chi: Thén C, x3 E, huyén C, tinh Pak Lak.

7. Ong Pham Vin Q — C6 mit;

Dja chi: Lién gia B, to dan phd A, phuong K, thanh phé B, tinh Dik Lak.

8. Ba Cao Thi T3;

Dja chi: Thén B, x3 E, huyén C, tinh Pak Lik — Vang mat

9. Uy ban nhan dan xi E, huyén C;

bia chi: Thon B, xa E, huyén C, tinh bak Lak — Véng mat.

Nguoi khang cdo: Bi don 6ng Phan Van S.

NOI DUNG VU AN

Trong qud trinh gidi quyét vu an, nguyén don éng Pham Ngoc T va nguwoi bdo
vé quyén va loi ich hop phdp cho nguyén don 6ng Van Pac M trinh bay:

Ong Pham Ngoc T,ba Pham Thi N, ba Pham Thi N1, ba Pham Thi B, ba Phan
Thi H1, 6ng Phan B1 va dng Phan Vin S déu 1a con dé cua ba Nguyén Thi T4; trong
d6 ong T va ba Pham Thi N1, ba Pham Thi B, ba Pham Thi N 1a con dé ctuia ba T4 va
ong Pham T5, con 6ng S, ba H1 va éng B1 1a con cua ba T4 va nguoi khac sau khi
6ng T5 chét. Ngoai nhitng ngudi co tén trén thi ba T4 khong con ngudi con dé nao
khac cling khong nhan ai 1a con nudi. Ttrc 1a ngoai nhitng ngudi co tén trén thi ba T4
khong c6 nguoi thira ké nao khac.

Ong T 1ap gia dinh nam 1980, dén nam 1983 thi v chong 6ng T ciing me 13 ba
T4 va cac con vao Pak Lak sinh séng tai xa E, huyén C; dén nim 1986-1987 ong T
va vo chuyén vé séng tai xa C, huyén C. Ong S & voi ba T4 tir lac nho dén khi ba T4
chét, nhimg nguoi con khac c6 gia dinh thi & riéng. Khi con séng ba T4 & véi ong S,
do 6ng S cham séc. Ba T4 chét vao ngay 28/7/2006, khi chét thi ngoai thira dat sé
166, to ban d6 s6 8, dién tich 2.515 m? tai thon C, xi E, huyén C, ba T4 khong dé lai
di san nao khac.

Vé ngudn géc thira dat s6 166: Khi 6ng Pham Tinh C1, dwgc cong nhan liét sy
thi sau d6 ba T4 va 04 anh em éng T (gdm & ong T, ba N, ba Nl ba B) dugc nhan tién
ché do liét sy cua ong Pham T5, nhan 01 lan voi sb tién khoang hon 03 triéu dong,
6ng T 14 ngudi nhan tién dé chi tiéu trong gia dinh.

Nam 1983 6ng T cing ba T4 va cac em (gdm ba N, ba N1, ba B, dng S) tir tinh
Nghia Binh (nay 14 Binh Pinh) vao P sinh song. Ciing vao khoang nim 1983 ong T
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va ba T4 di st dung s tién ché do liét sy ciia ong T5 dé mua ciia 6ng Nguyén Xuan
N2 01 thira dat dién tich 1500 m? (nay la thira dat sé 83, to ban do sd 8, dién tich
1.560 m? tai thon C, x4 E). Gia tri chuyén nhuong 13 700 dong, ba T4 tra cho dong N2
500 dong, con 200 dong thi ba T4 clng 6ng T va cac em 1a ba N, N1, B di lam cong
cho 6ng N2 dé khau trir. Sau khi nhan chuyén nhuong thira dat trén thi ba T4 Cung 04
nguoi con quan ly, canh tac. Nam 1994 ba T4 da duoc UBND huyén C cap gidy
chtng nhan quyén st dung dat s6 D 0493666 mang tén ba Nguyen Thi T4.

Khoang nim 1993, thi ba T4 va 6ng Nguyén Xuan N2 tién hanh dbi dat cho
nhau, viéc d6i dat chi thoa thuan bﬁng miéng, khong 1ap thanh van ban. Cu thé: Ba T4
giao cho dng N2 quan 1y st dung thira dat s6 83, to ban dd sb 8, dién tich 1.560 m? tai
thon C, xa E; dng N2 giao cho ba T4 quan 1y st dung dién tich dat khoang 2.500 m?,
trude day 1a thira dat sé 166, to ban do sé 8, dién tich 2.515 m? tai thén C, x& E,
huyén C (nay la thira s& 749). Ngué)n gbc thira dat s6 166 1a ong N2 nhan chuyén
nhuong cua ong Pham Van Q va ba Cao Thi T3 truoc do may thang. Khi d6i dat
xong, ba T4 dua gidy ching nhan quyén st dung dat sé D 0493666 cho éng N2, ong
N2 dua gidy sang nhuong dat viét tay gilta 6ng N2 va 6ng Q cho ba T4. Do thua dat
166 chua dugc cap gidy chimg nhan quyén su dung dat. Gia dinh ba T4 d3 quan 1y st
dung thira dat s6 166 tir luc d6i dat cho dén nay, khong c6 tranh chap véi ngudi khac
va ciing chua duoc cip gidy ching nhan quyén sir dung dat.

Ba T4 trudc khi chét khong lap di chac dé lai tai san cho ai. Poi véi di chic
ngay 28/12/2005 c6 ndi dung dé lai thira dat so 166, to ban d6 s 8, dién tich 2.515
m? tai thon C, xa E cho 6ng Phan Vin S thi 6ng T khong dong ¥ cong nhan di chuc
nay. Vi thoi diém d6 ba T4 bi bénh ning (bénh ung thu xwong), nén ba T4 khong con
minh man, khong néi duoc, khong di lai duoc. Dau lan tay trong di chuc ctia ba T4 1a
do Ong S tu y dung tay ba T4 dé lan tay vao di chuc, ba T4 ciing khong thé di dén
UBND x4 E dé chimg thuc di chic. Do vay, di chuc nay la khong hop phap.

Vi vay ong Pham Ngoc T yéu cau Toa 4n giai quyét cac van dé sau:

- Tuyén huy Di chuc 1ap ngay 28/12/2005 ctia ba Nguyén Thi T4, ching thuc
ngdy 16/01/2006 tai UBND x3 E, s chimg thuyc 04, Quyén sé 01 TP/CC-
SCT/DCTC.

- Phan chia di san thira ké cta ba Nguyén Thi T4 1a thira dat s6 166, to ban do sb
8, dién tich 2515 m? tai thon C, x4 E, huyén C theo quy dinh ctia phap luat cho nhiing
nguoi thira ké cta ba Nguyén Thi T4.

Néu yéu cau chia di san thira ké dugc chap nhan thi ong T ¢6 nguyén vong duoc
nhan tai san thira ké bang tién (khong yéu cau nhan bang hién vat).

Vé yéu cau phan té ciia bi don: Nguyén don dong ¥ véi yéu cau phan td cia bi
don vé viéc: Cong nhan viéc hoan do6i dét gitra ba Nguyén Thi T4 va 6ng Nguyén
Xuan N2 d6i véi thira dat sb 166, to ban d6 s6 8, dién tich 2.533,5 m? tai thon C, xa
E, huyén C. Khong chip nhan yéu cau phan t6 cua bi don vé viéc cong nhan Di chic
cia ba Nguyén Thi T4 lap ngay 28/12/2005 dugc UBND x& E chimg thuc ngiy
16/01/2006 ¢6 hi¢u luc.

Yéu cau Toa an tuyén vo hiéu di chiic ctia ba Nguyén Thi T4 ching thuc ngay
16/01/2006 tai UBND x4 E sd chimg thuc 04, quyén s 01 vi di chiic cua ba T4 lap
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ngay 28/12/2005 chung thuc ngay 16/01/2006 chua khach quan, chua phu hop: Di
chuc khong duoc 1ap tai UBND x4, khong c6 nguoi lam ching, nguoi lam ching
khong ky xac nhan trudc mit nguoi co thim quyén chimg thuc, ngudi c6 tham quyén
chung thuc ctia UBND xa khong chiing thuc ban di chiic trudc méat nguoi lam chung,
cO can cu khéng dinh ba T4 khong thé c6 mat tai UBND xa dé ching thuc di chuc,
diém chi trudc mit nguoi c6 tham quyén 1ap di chuc, khong c6 cin cr khing dinh ba
T4 tai thoi diém diém chi da duoc doc lai ding no1 dung di chtc, xac nhan ndi dung
di chuc 1a ding ¥ chi ctia ba T4 khong bi ai ép budc.

Yéu cau Toa an phan chia di san thira ké theo phap luat dbi voi di san ma ba
Nguyén Thi T4 dé lai 1a thira dat s6 749, to ban d6 36, dién tich 2533,5 m? tai thon C,
x4 E, huyén C. Ong Pham Ngoc T, ba Pham Thi N, ba Pham Thi N1, ba Pham Thi B
dé nghi nhan tai san thira ke bang tién, trong d6 ba Pham Thi N1 dong y giao cho 6ng
Pham Ngoc T % phan quyén ba duoc nhan. Yéu cau ba Toa 4n xem xet dén cong stc
tao 1ap, dong gop cla cac con trong khdi tai san 1a thira dat s6 749 trong qua trinh
phan chia di san thira ké.

Qud trinh gidi quyét vu dn, bi don ong Phan Van S va nguoi bao vé quyén va loi
ich hop phdp cho bi don ong Nguyén Tién T1 trinh bay:

Vé nhiing nguoi thira ké ctia ba Nguyén Thi T4 thi 6ng Phan Vin S dong y véi ¥
kién ctia nguyén don, khong bo sung gi thém.

Vé nguodn gdc cua thira dat s6 166, t& ban d6 s 8, dién tich 2515 m? thudc thon
C, xa E, huyén C (nay la thira dat s6 749, to ban d6 sd 8) c6 ngudn goc ong Nguyen
Xuan N2 nhan chuyén nhuong cua 6ng Pham Van Q vao nam 1995. Khoang may
thang sau khi nhan chuyén nhugng quyén st dung dat ciia 6ng Q, dé thuén tién cho
viéc canh tac thi dng Nguyén Xuan N2 va ba Nguyén Thi T4 thoa thuan miéng doi
dat cho nhau. Cu thé: Ong N2 dbi thira dat s6 166 to ban dd 8, dién tich 2515 m? cho
ba Nguyén Thi T4 quan 1y, sir dung, con 6ng Nguyén Xuan N2 quén 1y sir dung thira
dat 83, to ban dd s 8, dién tich 1560 m? ma 6ng N2 chuyén nhuong cho ba T4 vao
nam 1983.

Niam 2005, ba Nguyén Thi T4 strc khoe giam sut nén da 1ap di chuc dé lai toan
bd quyén st dung dat d6i véi thira dat sé 166 cho toi (Phan vin Son). Viéc 1ap di
chuc co sy lam ching cua 6ng Ta Van B2 va 6ng Pang Xuan H2 va dugc UBND xa
E ching thuc. Lac 6ng B2 va dng H2 ky 1am chung viéc 1ap di chuc 1a ky tai nha ba
T4, con thoi diém UBND x4 E chung thuc di chuc thi ching thuc tai UBND x4 E ¢6
mat ba Nguyen Thi T4, khong c6 mat 6ng B2 va ong H2. Nam 2019, to1 da lam thu
tuc chuyen nhuong dé o ong N2 dugc cap gidy chimg nhan quyén sir _dung dat doi voi
thira dat s 83, to ban d6 sb 8, dién tich 1560 m2 Nam 2021, vo chong 6ng S pha bo
can nha gd va xay dung can nha cip 4 trén thira dat s6 166, to ban do sb 8, dién tich
2515 m? ma ba Nguyén Thi T4 d lai di chiic cho 6ng S.

Nay 6ng Pham Ngoc T khoi kién yéu cau huy di chuc ctua ba Nguyén Thi T4 va
phan chia di san thira ké 13 thua dat s6 166 theo quy dinh cua phap luét thi 6ng S
khong dong y. Ong S da khoi kién phan td, yéu cau Toa 4n giai quyét nhitng van dé
Sau.
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- Cong nhan di chiic cua ba Nguyén Thi T4 1ap ngay 28/12/2005 dugc UBND x4
E chung thuc ngay 16/01/2006 c6 hiéu luc.

- Cong nhan viéc hoan doi dét giita ba Nguyén Thi T4 va 6ng Nguyén Xuan N2
d6i voi thira dat s6 166, to ban d6 so 8, dién tich 2.515 m? tai thon C, x4 E, huyén C.

- Cong nhan hop ddng chuyén nhuong quyén sir dung dat gitta 6ng Pham Vian Q
va 6ng Nguyén Xuan N2 xac 14p vao nim 1995 d6i véi thira dit sb 166, to ban d6 sb
08, dién tich 2.515 m? (nay la thtra dat s6 749, to ban do s6 8), thon C, xi E, huyén C,
tinh Dak Lak.

Ngueoi dai dién theo 1y quyén cia nguoi c¢é quyén loi nghia vu lién quan ba
Pham Thi N, Pham Thi N1, Pham Thi B 6ng Nguyén Cao H trinh bay:

T6i dong ¥ voi phan trinh bay va y kién ctua ong Pham Ngoc T. Néu yéu cau
chia di san thira ké dugc chip nhan thi ba Pham Thi N, Pham Thi N1, Pham Thi B ¢6
nguyén vong dugc nhan tai san thira ké bang tién (khong yéu ciu nhan bang hién
vat), riéng ba N1 c6 nguyén vong dé lai 50% gia tri di san thira ké ma ba dugc hudng
cho 6ng T va 50% gia tri di san thira ké ma ba duoc hudng cho ong S.

Ngueoi ¢é quyén loi nghia vu lién quan ba Bui Thi T2 trinh bay: Toi dong ¥ véi
phan trinh bay va y kién ctia 6ng Phan Vin S.

Nguoi ¢é quyén loi nghia vu lien quan 6ng Pham Van Q trinh bay:

Nam 1985 ong Q di bo doi vé, duoc chinh quyen dia phuong cép cho 01 thua
dat tai thon C, x4 E c6 dién tich khoang 02 sao, so thira, s6 t& ban d6 thi 6ng Q khong
nhd. Ong Q tryc tlep quan 1y str dung thira dat ndy cho dén nam 1995 thi 6ng Q béan
lai cho Ong Nguyen Xuan N2 voi gia hon 02 cay vang, vg chong ong Q da nhan du
vang va giao dat kém theo toan bd gidy t& cho 6ng Nguyén Xuan N2. Tai thoi diém
6ng Quang ban dat cho ong N2 thi giita 6ng Q va 6ng N2 chi viét gidy tay v0i nhau,
gidy t0 mua ban 6ng Q giao cho 6ng N2 gilr, lac nay ong Q chua dugc cap gidy
chiing nhan quyen stt dung dét. Sau khi ong Q giao dat cho 6ng N2 xong thi di noi
khac sinh song, viéc ong N2 c6 chuyén nhuong hay doi dat cho ai ddi véi thira dat
trén thi 6ng Q khong biét ciing khong c6 lién quan gi. Ong Q dong ¥ voi yéu cau cla
6ng Phan Vian S vé viéc Cong nhan hop dong chuyén nhugng quyén st dung dat gitra
6ng Pham Vian Q va 6ng Nguyén Xuan N2 xac 1ap vao nam 1995 d6i voi thira dat s6
166, to ban do s6 08, dién tich 2515 m? (nay 1a thira dat s6 749, to ban d6 s6 8), thén
C, xi E, huyén C, tinh Pak Lak. Ong Q da ban dat cho 6ng, con sau d6 ong N2 ban
hay 1am gi d6i véi thira dat trén thi 6ng Q hoan toan khdng biét va ciing khong lién
quan gi. Do d6, viéc cac bén tranh chip ciing khong lién quan dén 6ng Q, ong Q
khong c6 ¥ kién gi..

Nguoi co quyén loi nghia vu lién quan ong Nguyén Xuan N2 trinh bay:

Ong N2 tir H, Binh DPinh vao Pik 13k theo dién kinh té méi. Tai D, thon C, x3 E,
huyén C 6ng N2 c6 khai hoang dugc 02 thira dat lién ké nhau. Khoang thang 1/1983,
ban kinh t& méi khong ddng v cho ngudi dan sé hitu 02 thira dat; do do, vao thang
4/1983 6ng N2 di chuyén nhuong cho ba Nguyén Thi T4 01 thira dét dién tich 1500
m? (nay 1a thira dat s6 83, to ban dd sd 8, dién tich 1560 m? tai thén C, x& E). Gia tri
chuyén nhuong 13 700 dong, ba T4 tra cho 6ng N2 500 dong, con 200 dong me con
ba T4 di 1am cong cho ong N2 dé khau trir; luc 1am cong cho 6ng N2 thi c6 ba T4 va
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mAay ngudi con gai, con 6ng Pham Ngoc T c6 gia dinh riéng & X3 C nén khong di 1am
cong cho 6ng N2. Sau khi nhan chuyén nhuong thira dat trén thi ba T4 quan ly, canh
tac. Sau do, khi co6 chinh sach lam gidy ching nhén quyen str dung dat thi ba T4 da
lam thu tuc dé dugc cap gidy chimg nhan quyén st dung dat dbi véi thira dat nay.

Nam 1995, 6ng N2 c6 nhén chuyén nhuong cua ong Pham Van Q, ba Cao Thi
T3 01 16 dat thudc thira dat sb 166, to ban dd s6 8, dién tich 2515 m? tai thon C, x4 E,
huyén C, gidy ching nhan quyén sit dung dat dimg tén cua 6ng Q ba T3. Gia tri
chuyén nhuong 13 2.4 cay vang (24 chi Vang) ong N2 da giao du vang cho ong Q, ba
T3 va nhan ban giao dét; giita ong N2 va 6ng Q co Vlet gidy sang nhuong cho nhau,
ong Q co dua cho 6ng N2 gitr gidy chimg nhan quyen su dung dat va gidy sang
nhuong viét tay. Khoang may thang sau khi nhan chuyén nhu’orng quyén sir dung dat
ctia 6ng Q, ba T3 thi dé thuan tién cho viéc canh tac, ong N2 va ba Nguyén Thi T4
thoa thudn miéng la d6i dat cho nhau. Cu thé: 6ng N2 doi thira dat s6 166, to ban do
sO 8, dién tich 2515 m? cho ba T4 quén 1y str dung, con 6ng N2 duoc quan 1y sir dung
thira dat sb 83, to ban dd s6 8, dién tich 1560 m% Viéc d6i dat chi ndi miéng voi
nhau, khong 1ap thanh van ban, khi doi dat thi 6ng N2 dwa cho ba T4 gidy sang
nhuong dat gitta 6ng va 6ng Q va 01 gidy ching nhan quyén st dung dat ding tén
6ng Q, ba T3. Gia dinh 6ng N2 di quan 1y sir dung thira dat s6 83 tir luc doi dat cho
dén nay, dén nam 2019 thi cac con ctia ba T4 da lam thu tuc sang tén gidy chung
nhan quyen sir dung dat cho 6ng N2.

Déi v6i viée chuyén nhuong quyen str dung dat gitta 6ng N2 va éng Q, ba T3,
viéc doi dat gitta 6ng N2 va ba Nguyén Thi T4 da thuc hién xong tir 1au, cac bén da
sir dung dat on dinh cho dén nay, khong c6 tranh chap gi. Do do, 6ng N2 khong c6 y
kién hay yéu cau gi ddi véi viéc chuyen nhuong quyen st dung dat gitra 6ng N2 va
6ng Q, ba T3 ciing nhu viéc doi dat giita 6ng N2 va ba Nguyen Thi T4. Tranh chap
gitra Ong Pham Ngoc T va 6ng Phan Van S khong lién quan dén 6ng N2. Do d6, dbi
Vo1 yéu cau ctia cac bén thi 6ng N2 dé nghi Toa an can clr vao quy dinh cta phép luat
dé giai quyét.

Ngueoi c6 quyén loi nghia vu lién quan ba Cao Thi T3 trinh bay:

Ba T3 vé6i 6ng Q 1a vo chong, dén nam 2013 ba T3 va 6ng Quang ly H3. Thira
dat s6 166, to ban do s 05, dién tich 2515 m? tai x4 E do UBND huyén C cap cho
6ng Pham Vin Q c6 ngudn goc 1a ban dau nha nude cp cho mdi gia dinh khoang 1,5
sdo dat dé canh tac, khi ba T3 va 6ng Q lay nhau thi c6 khai hoang thém duoc khoang
01 sao, téng dién tich dugc khoang 2,5 sao; dén nam 1994 thi duoc Nha nuéc cép
gidy chimg nhan quyén sir dung dat. Sau khi duoc cap s6 do thi nam 1995 vo chf)ng
ba T3 chuyén nhuong cho 6ng Nguyen Xuan N2 voi gia 1a 2,1 cay vang; vo chong ba
T3 di nhan du vang va giao dat kém theo toan bo gidy to dat co cho éng Nguyén
Xuan N2, moi thu tuc sang tén do 6ng N2 tu di thuc hién.

Sau khi ban dat cho 6ng N2 thi 1au 1au ba T3 ¢6 vé lai nha cii choi, trude d6 nha
ba T3 & d6i dién voi ba Pham Thi B 1a con géi ctia ba T4 thi ba B ké cho t6i su viée
nha ba B dbi dat vai ong N2. Cu thé: Me con ba B sir dung thira ¢at ma ong N2 nhan
chuyén nhuong ctia vo chong ba T3 (thtra dat s6 166, to ban dd sb 05, dién tich 2.515
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m?) con 6ng N2 sir dung thira dat phia trong ctia ba T4. Su viéc ba B ké lai nhu vay
thi ba T3 chi biét nhu 11 ba B ké, ngoai ra ba T3 khong biét gi khac.

Thira dat s6 166, to ban d6 s6 05, dién tich 2515 m? tai X3 E vo chong ba T3 da
chuyén nhuong cho ong Nguyen Xuan N2 tir ndm 1995, 6ng N2 ¢ toan quyén sir
dung dinh doat ddi voi quyén st dung dat nay, vo chong ba T3 khdng con lién quan
gi nita. Do d0, viéc cac bén tranh chép ciing khong lién quan dén ba T3.

Dai dién Uy ban nhan dan xa E, huyén C trinh bay:

Ngay 16/01/2006, Uy ban nhan dan xa E dai dién 6ng Nguyén C2 phé Chu tich
Uy ban nhan dan xa c6 chtimg thuc ban di chiic cia ba Nguyén Thi T4, do bi bénh
hiém nghéo nén 14ap di chuc giao toan bd tai san thudc so hitu cua ba gdbm 01 16 dét
tho cu khoang 2000 m? t& ban dd sb 8 toa lac tai doi 1, thén C, xa E cho con trai la
6ng Phan Vin S toan quyén sir dung. Tai thoi diém chtng thuc hai bén trong trang
thai hoan toan minh man khong do ai ép budc va hoan toan tu nguyén, dong thoi c6
02 ngudi 1am chimg gom 6ng Ta Vian B2 va 6ng Dang Xuan H2. Céc bén da c6 mat
tai Uy ban nhan dan xi va cung ky vao di chuc trudc sy ching kién, trude mit cua tu
phap xa, dugc ching thyc tai Uy ban nhan dan xi B ban.

Ngueoi c6 quyén loi nghia vu lién quan 6ng Phan B1 trinh bay:

Ong B1 théng nhat theo ¥ chi va ton trong di nguyén cua me 6ng trude khi chét
nén Ong thong nhat theo ndi dung di chuc ma me¢ 6ng de lai ngay 28/12/2005, ong
khong c6 ¥ kién gi vé di chic nay. Trudng hop thira dat s6 166, to ban d6 s6 08, dién
tich 2.515 m? tai thon C, x3 E, huyén C duoc xac dinh 1a di san thira ké va dugc chia
theo quy dinh ctia phap luat thi d6i v6i phan di san 6ng dugc hudng, 6ng yéu cau giao
lai cho em 6ng la Phan Van S nhén tron quyén s& hitu, st dung.

Nguoi ¢é quyén lpi nghia vu lién quan ba Phan Thi H1 trinh bay:

Ba H1 ddng ¥ v6i ¥ kién, yéu cau phan té ctia 6ng Phan Vin S va khong dong
v6i yéu cau khoi kién ctia 6ng Pham Ngoc T. Dé nghi Toa 4n chap nhan toan bd yéu
cau phan té ctia ong Phan Vin S va khong chap nhan toan bo yéu cau khai kién cia
6ng Pham Ngoc T. Trong trudng hop Toa an chia si san thira ké cua ba Nguyén Thi
T4 theo phap luat thi ba H1 xin ting cho lai toan bd suét thira ké caa ba H1 cho éng
Phan Van S.

Nguoi lam chirng ong Pang Xuan H2 trinh bay trinh bay:

Vao toi ngay 28/12/2005, lac 6ng H2 dén nha tham ba T4 thi ba T4 ¢6 nho 6ng
H2 chimg kién viéc ba T4 lap di chic. Noi dung di chic 1a ba Nguyén Thi T4 dé lai
dién tich dat khoang 02 sao cho 6ng Phan Vian S (la dién tich dat hién nay 6ng Phan
Vin S dang quan 1y sir dung va da 1am nha & trén dat). Tai thoi diém ba T4 lap di
chic nay thi dng H2 thay ba T4 van dang minh man, tinh tdo, néi chuyén dugc, tuy
nhién ba T4 khéng di lai dugc vi trude d6 ba T4 bi té giy tay phai mé va bi di chimg;
do d6, khi 6ng H2 va 6ng B1 dén nha tham ba T4 thi ba T4 méi nhd 02 nguoi 1am
chimg di chuc. Viéc lap di chuc cua ba T4 la do ba T4 ty nguyén, khong bi ai ép
budc, tai san trong di chuc luc d6 ong H2 khong thiy ai tranh chip gi, 6ng H2 nghi tai
san me dé lai cho con 1a duong nhién; mat khac, 6ng H2 13 hang xom cta ba T4 di
nhiéu nim, biét rd chi c6 anh S di sinh sdng cung ba T4 va trén thira dat d6 con
nhimg nguoi con khic ctia ba T4 déu c6 gia dinh riéng, séng ¢ noi khéc, cling chua
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bao gid thay ai tranh chap dat nén 6ng H2 méi dong ¥ 1am chimg va ky tén vao di
chiic ctia ba Nguyén Thi T4, 6ng H2 khong c6 hudng loi gi tir viée lam chimg di chic
nay. Thoi diém lac 6ng H2 ky tén lam ching vao ndi dung di chuc cta ba T4 thi di
chuc da duoc lan dau tay trude do, con chit ky Nguyén Thi T4 14 ai ghi thi 6ng H2
khong biét, 6ng H2 c6 doc lai ndi dung di chiic cho ba T4 nghe.

V& ngudn gdc thira dat: Trude day ba T4 & dau D, thon C, xa E; sau khi ba T4
d6i dit cho ong Nguyén Xuan N2 (khoang nim 1995-1996) thi ba T4 va 6ng S vé
sinh sdng tai thira dit ma ba T4 1ap di chuc dé lai cho 6ng S 1a cudi Doi 1, thon C, x&
E, 1a hang x6m thi dng H2 chi thiy c6 ba T4 va ong Son song véi nhau, 6ng S chim
s6¢c ba T4; con nhitng ngudi con khac cua ba T4 di co gia dinh riéng va sinh séng &
noi khéc.

Nguwoi lam chirng ong Ta Van B2 trinh bay:

Vao tdi ngay 28/12/2005, t6i dén ba T4 tham thi ba T4 c6 nho toi chimg kién
viéc ba T4 1ap di chuc. Noi dung di chuc 1a ba Nguyén Thi T4 dé lai dién tich dat
khoang 02 sao cho 6ng Phan Vian S (1a dién tich dat hién nay 6ng Phan Vian S dang
quan 1y st dung va da 1am nha ¢ trén dat). Tai thoi diém ba T4 1ap di chiic nay thi toi
thdy ba T4 van dang minh mén, tinh tdo, néi chuyén duoc, tuy nhién ba T4 khéng di
lai duoc vi trudc d6 ba T4 bi té giy tay phai mo va bi di chung. Viéc lap di chic cua
ba T4 la do ba T4 ty nguyén, khong bi ai €p budc, tai san trong di chuc luc d6 6ng B2
khong thay ai tranh chap gi, Toi quen biét ba T4 da nhiéu niam, biét 16 chi c6 ba T4 va
anh S da sinh song trén thira dat d6 con nhiing nguoi con khac cua ba T4 déu co gia
dinh riéng, séng & noi khac, ciing chua bao gio thay ai tranh chap dat nén ong t6i moi
dong ¥ 1am chtng va ky tén vao di chiic cia ba Nguyén Thi T4, t6i khong c6 hudng
loi gi tir viéc 1am ching di chic nay. Thoi diém toi ky tén 1am chung vao noi dung di
chuc cua ba T4 thi di chiic d3 duogc ldn dau tay trudc d6, con chit ky Nguyén Thi T4
1a ai ghi thi t6i khong biét. Do & cliing thon va hay di lai tham hoi ba T4 nén t6i duoc
biét trudc d6 ba T4 ¢ dau D, thon C, xa E; sau khi ba T4 doi dat cho 6ng Nguyén
Xuan N2 (khoang nim 1995-1996) thi ba T4 va dng S vé sinh séng tai thira dat ma ba
T4 lap di chuc dé lai cho ong S 1a cudi Doi 1, thon C, x4 E, t6i chi thdy co ba T4 va
éng Son sdng voi nhau, 6ng S cham soc ba T4; con nhitng ngudi con khac cia ba T4
déu co gia dinh riéng va sinh séng & noi khac.

Nguwoi lam chitng éng Nguyén C2 trinh bay:

Ngay 16/01/2006, t6i Nguyén C2 luc d6 dang gilt chic vu 1a Phé Chu tich
UBND x4 E c6 ky chtng thuc di chic ctia ba Nguyén Thi T4, sinh nim 1939, hién cu
tri tai doi A, thon C, xa E, huyén C. Trong ltc thyc hién di chic ba Nguyén Thi T4
co déy dt nang lyc hanh vi dan sy, phu hgp theo quy dinh cia phdp luat. Viéc thuc
hién chtng thuc di chuc ctia Uy ban nhan dan x3 E d6i voi ba Nguyén Thi T4 13 ding
quy dinh ctia phap luat Nha nude. Poi v6i viée tranh chip giita ong Pham Ngoc T va
6ng Phan Vin S d& nghi Toa an giai quyét theo quy dinh cta phap luét.

Tai Ban dn ddn sie so tham sé: 87/2024/DS-ST ngdy 30/9/2024 ciia Toa dn nhdn
ddn huyén Cu M’Gar, tinh Ddk Ldk, dd quyét dinh:

1. V& diéu luat ap dung:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20Mnang
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Th%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Su%C3%AA,%20huy%E1%BB%87n%20C%C6%B0M'gar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ea%20Mnang,%20huy%E1%BB%87n%20C%C6%B0M'gar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Can cir khoan 3, khodn 5 Piéu 26, diém a khodn 1 Diéu 35, diém a khoan 1 Diéu
39; Diéu 147; khoan 1 Diéu 157; khodn 1 Diéu 165, khoan 1 Diéu 227; Diéu 228;
Piéu 273 B ludt To tung dan su;

Ap dung cac Piéu 116, 117, 129; khoan 3 Diéu 630, Diéu 634; diém b khodn 1
Diéu 650; khodn 2 Diéu 660 ciia B ludt dan sy nam 2015; khodn 1 Diéu 106 Ludt
Ddt dai nam 2003;

Ap dung diém @ khoan 1 Piéu 12; diém a khodan 7 Piéu 27 Nghi quyét s6
326/20]6/UBTVQH 14 ngay 30 thang 12 nam 2016 cua Uy ban thu’dng vu Quoc hji
quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va sw dung dn phi va lé phi Toa
an;

2. V& noi dung:

[1]. Chap nhan yéu cau khoi kién cta nguyén don 6ng Pham Ngoc T.

Tuyén Di chuc 1ap ngay 28/12/2005 cta ba Nguyén Thi T4, chung thuc ngiy
16/01/2006 tai UBND x4 E, s chtng thuc 04, Quyén sé 01 TP/CC-SCT/DCTC v6
hiéu.

[2]. Khéng chdp nhan yéu cau phan t6 cua 6ng Phan Vin S vé viéc cong nhan
hiéu luc cua Di chuc 1ap ngay 28/12/2005 ciia ba Nguyén Thi T4, chung thuc ngay
16/01/2006 tai UBND xa E, s6 chung thuc 04, Quyén s6 01 TP/CC-SCT/DCTC,

[3]. Chap nhan mot phan yéu cau phan tb ciia bi don 6ng Phan Vin S.

[3.1]. Cong nhan hop dong chuyén nhuong quyén st dung dat (Gidy sang
nhuong nha va 16 gia cu) vao nam 1995 giira 6ng Pham Van Q, ba Cao Thi T3 va 6ng
Nguyén Xuin N2 ddi v6i thira dat s 166, to ban do sb 8, dién tich 2515 m? (nay la
thira dat s6 749, to ban d6 s6 36) tai thon C, xa E, huyén C, tinh Pak Lak.

[3.2]. Cong nhan viéc hoan d6i dat vao ndm 1995 (théa thuan miéng) gitta ong
Nguyén Xuin N2 va ba Nguyén Thi T4 d6i véi thira dat sb 166, to ban dd s 8, dién
tich 2515 m? tai thon C, xi E, huyén C, tinh Dak Lak.

[4]. X4c dinh di san thira ké ctia ba Nguyén Thi T4 1a quyén st dung dat tai thia
dat s6 166, to ban do sd 8, dién tich 2515 m? (nay 1a thua dat s6 749, to ban db sb 36,
dién tich thuc té 2533.5 m?) tai thon C, xa E, huyén C, tinh Pik Lik duoc chia theo
phap luat thanh 07 phan bang nhau cho 07 ngudi thudc hang thira ké thir nhét cua ba
Nguyén Thi T4 géom: Ong Pham Ngoc T, ba Pham Thi N1, ba Pham Thi B, ba Pham
Thi N, 6ng Phan Van S, ba Phan Thi H1 va 6ng Phan B1. Gia tri di san dugc chia
bang tién cu thé: 3.235.000.000 dong : 07 ngudi = 462.142.857 dong.

[4.1]. Ghi nhan viéc 6ng Phan B1 va ba Phan Thi H1 ty nguyén giao phan tai
san thira ké minh dugc nhan cho 6ng Phan Van S quan 1y, str dung va khong yéu cau
6ng Phan Vian S phai thanh toan lai gi4 tri phan tai san thira ké ma ong Phan B1 va ba
Phan Thi HI dugc hudng.

[4.2]. Ghi nhan sy tu nguyén ctia ba Pham Thi N1 nhén gia tri ky phan dong thoi
ting 50% gia tri phan ky phan thira ké dugc nhan cho 6ng Pham Ngoc T.

[4.3]. Tam giao cho ong Phan Vin S dugc quyén quan 1y, st dung dién tich dat
2515 m? (thtra ké bang hién vat) tai thira dat s6 166, t& ban do sb 8, (nay 1a thira dét
sO 749, to ban d6 s6 36, (dién tich thuc t& 2533,5 m?) tai xi E, huyén C, tinh Pak Lak
va tai san trén dat. Thia dat c6 to can: Phia Pong gidgp duong dat dai 39,76m +
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nh%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20277%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20Tp%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ea%20Mnang,%20huy%E1%BB%87n%20C%C6%B0M'gar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ea%20Mnang,%20huy%E1%BB%87n%20C%C6%B0M'gar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20B%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20%C4%90%E1%BB%95,%20x%C3%A3%20Ho%C3%A0i%20S%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20277%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20Tp%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Th%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Su%C3%AA,%20huy%E1%BB%87n%20C%C6%B0M'gar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ea%20Mnang,%20huy%E1%BB%87n%20C%C6%B0M'gar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20Mnang,%20huy%E1%BB%87n%20C%C6%B0%20M'gar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

34,42m; phia Tay giap thua dat 748 (dat 6ng Nguyén Vin L) dai 73,68m; phia Nam
giap thira dat 803 (dat ong Tran T6) dai 35,85m; phia Bic giap dudng nhya dai
32,35m.

Ong Phan Vin S ¢ quyén lién hé co quan Nha nudc co tham quyen de duoc cip
gidy ching nhén quyén sir dung dat dbi voi thira dat sé 166, to ban d6 sé 8 (nay 1a
thira dat sd 749, to ban dd sb 36), thon C, xa E, huyén C, tinh Pik Lik va thuc hién
cac nghia vu tai chinh khi lam thu tuc theo quy dinh cia phap luét.

[4.4]. Ong Phan Vin S c¢6 nghia vy thanh toan cho dng Pham Ngoc T sb tién
693.214.285 dong, cho ba Pham Thi N1 sb tién 231.071.428 dong, cho ba Pham Thi
B va ba Pham Thi N mdi ngudi voi sb tién 1a 462.373.571 dong 1a gia tri phan thira
ké ma 6ng Pham Ngoc T, ba Pham Thi N1, ba Pham Thi B, ba Pham Thi N duoc thira
huong ciia ba Nguyén Thi T4.

Ké tir ngay co don yéu cau thi hanh dn ciia ngwoi dwoc thi hanh dn (déi véi cdac
khodn tién phdi tra cho nguoi dwoc thi hanh dn) cho dén khi thi hanh dn xong, bén
phdi thi hanh dn con phdi chiu khodn tién 1di cia sé tién con phdi thi hanh dn theo
mike ldi sudt quy dinh tai Piéu 357, Diéu 468 ciia B ludt dén sw nam 2015,

Ngoai ra, ban an so tham con quyét dinh vé chi phi td tung, an phi va tuyén
quyén khang cio va quyén yéu cau thi hanh 4n cho cic duong su theo quy dinh phap
luat.

Sau khi xét xtr so tham, ngay 14/10/2024, bi don 6ng Phan Vian S c6 don khang
c4o toan bd Ban an so tham.

Tai phién toa phuc tham: bi don 6ng Phan Vin S gitt nguyén ndi dung khéng
cao. Nguyén don dé nghi khéng chip nhan don khang céo cta bi don, gilt nguyén ban
an so tham. Ba Pham Thi B dong y ting lai phan thira ké ciia minh cho 6ng Pham
Ngoc T. Ba Pham Thi N1 khong dong ¥ ting 50% gia tri phan ky phan thira ké duoc
nhan cho 6ng Pham Ngoc T. ba Pham Thi N1 tang lai toan bo phén thira ké ctia minh
cho 6ng Phan Van S

Tai phién toa phuc thim, kiém sat vién dai dién Vién kiém sat nhan déan tinh Dak
Lak phat biéu y kién:

- Vé thil tuc t6 tung: Tham phan va Hoi dong xét xtr di chap hanh ding cac quy
dinh cua B6 luat td tung dan su. Cac duong su da tuan thu dﬁy du va thuc hién dung
quy dinh cua B luat tb tung dan su.

- Vé noi dung: Dé nghi Hoi dong xét xtr can cr Cin ctir khoan 2 Biéu 308, Diéu
309 B9 luat TH tung dan su. Chap nhan mot phan khéng cao cta bi don 6ng Phan Vian
S. Stra mot phan Ban an dan sy so tham s 87/2024/DS-ST ngay 30/9/2024 ciia Toa
an nhan dan huyén Cu M’Gar, tinh Pk Lak. Ong Phan Vin S 1a nguoi c6 cong sirc
t6n tao, gitt gin khoi tai san thira ké nén cong strc cua ong S can duoc tinh twong
duong v6i 01 phan di san thira ké duogc chia.

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, ching cur da duoc tham tra tai phién toa; can cr vao két qua
tranh tung tai phién toa, trén co s& xem xét dﬁy du, toan dién cac tai li€u, ching cur,
101 trinh bay cta cac duong su va y kién cua Kiém sat vién, Hoi dong xét xir nhan
dinh nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20Ea%20Mnang,%20huy%E1%BB%87n%20C%C6%B0M'gar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Th%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20C%C6%B0%20Su%C3%AA,%20huy%E1%BB%87n%20C%C6%B0M'gar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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[1]. V& thi tuc t& tung: Don khang cdo cua bi don dng Phan Van S lam trong
han luét dinh va da nop tién tam Gng 4n phi phiic tham nén dugc xem xét, giai quyét
theo trinh tu phiic tham.

[2]. V& noi dung:

[2.1]. V& hang thira ké ctia ba Nguyén Thi T4:

Céac duong sy déu xac dinh ba Nguyén Thi T4 c6 04 con chung véi 6ng Pham
T5 gém 6ng Pham Ngoc T, ba Pham Thi N1, ba Pham Thi B, ba Pham Thi N. Nim
1971, 6ng Pham T5 chét. Sau d6, ba Nguyén Thi T4 chung sdng véi 6ng Phan N3 va
c6 03 con chung la éng Phan Van S, ba Phan Thi H1 va éng Phan B1, 6ng Phan N3
chét vao nam 1999. Ba T4 chét vao ngay 28/7/2006, cha me ba T4 déu da chét, ngoai
cac 6ng ba co6 tén trén thi ba T4 khong con nguoi con dé nao khac, khong nhan ai 1a
con nudi, cac con cia ba T4 hién nay van dang con séng. Nhu vay, hang thira ké thir
nhat ctia ba Nguyén Thi T4 gém ong Pham Ngoc T, ba Pham Thi N1, ba Pham Thi B,
ba Pham Thi N, 6ng Phan Van S, ba Phan Thi H1 va éng Phan B1.

[2.2]. V& ngudn gdc di san ctia ba Nguyén Thi T4:

Niam 1983, ba Nguyén Thi T4 nhan chuyén nhuong ciia 6ng Nguyén Xuan N2
thira dat s6 83, to ban d6 s6 8, dién tich 1.560 m? tai thon C, x4 E, ‘huyén C voi s tién
700 dong Pén ngay 09/7/1994, ba T4 duoc UBND huyén C cap gidy chting nhan
quyén sir dung déat s6 D 0493666, thira dat sd 83, to ban d6 s6 8 mang tén ba Nguyen
Thi T4. Nam 1995, 6ng N2 nhéan chuyen nhuong quyén st dung dat doi thia dat s6
166, t& ban d6 s 8, dién tich 2515 m? cua ong Pham Van Q, ba Cao Thi T3. Sau do,
6ng N2 va ba T4 thoa thuan ddi dat cho nhau. Cu thé: ong N2 duoc quan 1y st dung
thira dat so 83, to ban d6 so 8, dien tich 1560 m?; ba T4 quan 1y s dung dat sd 166,
td ban dd s 8, dién tich 2515 m2 Viéc chuyen nhuong quyén st dung dat gitra ong
Pham Vian Q, ba Cao Thi T3 va ong Nguyen Xuan N2 chi 1 gidy viét tay va viéc
chuyén doi quyen st dung dat gitra ong Nguyén Xuan N2 va ba Nguyen Thi T4 chi
thoa thuan bang miéng. Hop dong chuyen nhuong quyén su dung dat giita ong Pham
Vian Q, ba Cao Thi T3 véi 6ng Nguyen Xuan N2 chi 1a gidy viét tay va viéc chuyén
d6i quyen str dung dat giita ong Nguyén Xuan N2 va ba Nguyen Thi T4 chi thoa
thuan bang miéng 13 vi pham vé mit hinh thirc cta hop déng vé quyen str dung dat.
Tuy nhién, viéc chuyén nhuong va chuyén doi quyén su dung dat giita cac bén 1a
hoan toan tu nguyén, c6 that, khong vi pham diéu cdm cia luat, khong trai dao duc xa
hoi, cac bén da thuc hién xong cac ndi dung cua giao dich, bén nhan dat da quan ly,
canh tac 6n dinh tir nim 1995 cho dén nay, khong c6 tranh chap véi al. Vi vay, can ap
dung phan II, muc 2, ticu myc 2.3, diém b, doan b.3 Nghi quyét 02/2004 ngay
10/8/2004 ctia Hoi dong Tham phan Toa an nhan dan Tbi cao va cac Piéu 116, 117,
129 B luat dan sy ndm 2015 dé xac dinh di san thira ké cua ba Nguyen Thi T4 la
quyén st dung thira dat s 166, to ban d6 sb 8, dién tich 2.515 m? tai xa E, huyén C,
tinh Dak Lak.

[3]. Xét don khang cdo cua bi don 6ng Phan Van S:

[3.1]. Xét khang cdo cua bi don 6ng Phan Vin S vé viéc cong nhan hiéu luc cia
di chiic cia ba Nguyén Thi T4 duoc UBND x4 E, huyén C, tinh Pak Lak 1ap ngay
28/12/2005, thi thay:
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Di chuc cua Nguyén Thi T4 duoc lap ngay 28/12/2005 c6 ngudi lam ching 13
6ng Pang Xuan H2 va 6ng Ta Vin B2. Tuy nhién, 6ng H2 va éng B2 déu xac dinh
khi ky vao ban Di chic di c6 san va ba T4 nho cac ong ky vao véi tu cach 1a ngudi
chung kién, khong truc tiép nhin thdy ba Nguyén Thi T4 lan tay vao ban di chiic trén.
Cho dén ngay 16/01/2006, UBND xa E, huyén C c6 chung thuc di chuc ngay
28/12/2005 trén ¢ xac nhan: “Ngwoi ldp di chuc nay da dwoc nghe doc lai ban di
chiic nay, da dong y toan bg ndi dung ghi trong di chiic va da diém chi vao bdn di
chuc nay truoc sw co mat cua toi” 1a khong phu hop béi 1€ di chic trén duoc 1ap tai
nha va ba T4 lan tay trudc thoi diém 6ng B2 va 6ng H2 ky tén 1a ngudi lam ching
vao ngdy 28/12/2005. Do d6, di chiic néu trén vi pham vé mit hinh thitc quy dinh tai
Diéu 634 B luat dan sy nim 2015 va tai Diéu 656 Bo luat dan sy nim 2005 nén vo
hiéu. Vi vay, khong c6 cian ctt dé chap nhan khang céo cua bj don ong Phan Vin S vé
viéc cong nhan hiéu luc ciia di chiic cia ba Nguyén Thi T4 duoc UBND xa E, huyén
C, tinh Pak Lak 1ap ngay 28/12/2005.

[3.2]. Xét khang céo ctia bi don 6ng Phan Van S vé viéc yéu cau duoc hudng thu
lao quan 1y, t6n tao tai san bang 01 phan di san thira ké ctia ba T4 thi thay:

Can cur vao 101 khai cua cac duong su, cé can ctr xac dinh nam 1983, ba T4 cung
cac con chuyén vao Pik Lak sinh séng tai xa E, huyén C, tinh Pik Lik. Pén nam
1986 -1987 thi vo chong 6ng T ra & riéng tai xa C, huyén C, tinh Pak Lik. Con céac
anh chi khac 1a ba N, ba N1, ba B, ba H1, 6ng B2 khi c6 gia dinh déura & riéng
khong chung song cung ba T4 trén thira dat trén. Ong S 13 nguoi song chung véi ba
T4 trén thira dat s6 166, to ban do s6 08 tai thon C, x& E tir nhé cho dén khi ba T4
chét. Xét thay, ong S sinh séng cung vdi ba T4 trén thira dat dang c6 tranh chép tur
khi con nho cho dén khi ba T4 chét vao nim 2006. Sau khi ba T4 chét thi 6ng Phan
Van S la nguoi truc tiép st dung dét, co cong stc gin giit, ton tao tai san trén dat cho
dén nay. Toa an cap so tham chua xem xét cong suc cua 6ng S la khong phu hop. Vi
vay, can chip nhan yéu cau khang cao cia bi don 6ng Phan Vin S, vé viéc cong nhan
cong strc quan 1y, ton tao di san cho 6ng S duoc hudng twong dwong véi 01 phan di
san thira ké 1a phu hop.

[3.3]. P6i voi yéu cau khang céo dé nghi Toa an cap phiic tham phén chia di san
thira ké bang hién vat thi thay:

Hién nay thira dat trén chua dugc cip Gidy chimg nhan quyén sir dung dat, néu
phan chia bang hién vat s& khong du diéu kién tach thtra theo quy dinh ctia phap luat
cho nhiing nguoi thira ké. Hon nira, hién nay 6ng S da xay dung nha, cong trinh phu
va sinh song trén thura dat. Vi vay, can giao thira dat sO 166, to ban dd s6 8 (nay la
thira dat s6 749, to ban do so 36, dién tich thuc 1é 2286,2m?, sau khi da triv 204,9m?
quy hoach dwong giao thong) cho ong S tiép tuc quan 1y, str dung. Ong S ¢6 trach
nhiém thanh toan lai gia tri bang tién twong duong véi phan di san thira ké ma nhiing
nguoi thua ké duoc hudng 13 phu hop.

[3.4]. V& phan chia di san thira ké, cu thé:

Cin ctr theo trich luc dia chinh thira dét ngay 18/4/2025, thura dat s 166, to ban
dd sd 8 (nay 1a thira dat s6 749, to ban d6 sb 36) co dién tich 2491,1m? trong d6 co
204,9m? nam trong quy hoach mé rong dudng giao thong. Vi vay, can phai xac dinh
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phan di san thira ké cia ba Nguyén Thi T4 sau khi trur quy hoach m¢ rong duong
giao thong la dién tich dat 2286,2m? c6 tir can: Phia Bic glap duong nhya dai
32,13m; phia Dong tiép giap du:ong dat dai 68 ,4m; phia Tay tiép giap thira dat s6 748
dai 66,35m; phia Nam tiép giap véi thira dat s6 803 dai 35,85m. Theo Chung thu
thAm dinh gia ngay 18/4/2025 cua Cong ty Co phan T8. Xac dinh theo gia thi truong,
dat co gia tri 1a 988.000 déng/m% Nhu vy, tong gia tri di san thira ké 1a: 988.000
d/m? x 2286,2 m? = 2.258.765.600 dong (Hai ty, hai tram ndm muoi tdm triéu bay
tram sdu lam nghin sdu tram dong).

Dbi véi tai san trén dat, trong qua trinh giai quyét vu an, cac duong su déu thira
nhén toan b tai san trén dét thudc quyén so hitu cua ong Phan Van S va vo la ba Bui
Thi T2 nén khong thudc di san thira ké cta ba Nguyén Thi T4.

[3.5]. V& phan chia di san thira ké 12 quyén str dung dat:

Theo nhu phan tich tai muc [3.2], nhitng ngudi thudc hang thira ké thir nhat cta
ba Nguyén Thi T4 gdm 07 nguoi: ong Pham Ngoc T, ba Pham Thi N1, ba Pham Thi
B, ba Pham Thi N, 6ng Phan Vian S, ba Phan Thi H1 va éng Phan B1. DPéi véi cong
sttc quan ly, t6n tao di san cta ong S can duoc tinh twong dwong véi 01 phan di san
thira ké duoc chia. Vi vay, can phan chia di san thira ké cua ba Nguyén Thi T4 thanh
08 phém bang nhau 6ng S duoc huéng 02 phan, mdi nguoi con lai duge huong 01
phan. Viéc ong B1, ba H1, ba N1 tang cho ky phan thira ké ctia minh cho ong S va
viéc ba B ting cho ky phan thira ké ctia minh cho 6ng T 1 tu nguyén nén can chap
nhan.

Nhu vay, can giao toan by dién tich d4t 1a di san thira ké cho ong S quan ly, su
dung. Ong Phan Vin S phai c6 nghia vu thanh toan gia tri phan di san thira ké cho
6ng T, ba B, ba N twong tng v&i phan ho duge nhan cy thé 1a: Di san thira ké cta ba
T4 tri gia 2.258.765.600 dong chia 08 phan, mdi phan trj gid 282.345.700 dong.

Ong Pham Ngoc T duoc huong phan di san cta 6ng T va ba B twong duong véi
s tién: 282.345.700 dong + 282.345.700 dong = 564.691.400 dong

‘ Ba Pham Thi N duoc hudng phan di san twong duong véi sb tién 282.345.700
dong.

Ong Phan Vin S duoc hudng 05 phan di san thira ké cu thé: 6ng S 02 phan di
san thira ké va phan di san thira ké ctia ba Phan Thi H1, 6ng Phan B1 va ba Pham Thi
N1 (6ng B1, ba H1, ba N1 dong y ting lai phan di san thira ké trén cho éng Phan
Vin S ) nén tong gia tri di san thira ké ong S dugc huong 1a: 1.411.728.500 dong.

Tir nhimg phén tich va nhan dinh trén, Hoi dong xét xir phiic tham xét thay c6
cin ci dé chap nhan mot phan khang céo ciia 6ng Phan Vin S. Can sira ban 4n so
tham s6: 87/2024/DS-ST ngay 30/9/2024 clia Toa 4n nhan dan huyén Cu M’Gar, tinh
Pik Lak theo hudng phan tich trén 13 phu hop.

[5]. V& an phi va chi phi t6 tung:

[5.1]. V& an phi dan sy so thim: Do sira ban an nén can tinh lai an phi dan su
tuong Gng véi gia tri phan di san thira ké dugce nhan. Cu thé:

- Ong Phan Van S duoc nhan 05 ky phan thira ké gom ctia 6ng Phan Vin S, ba
Phan Thi H1, dng Phan B1 va ba Pham Thi N1 tri gia 1.411.728.500 dong nén ong S
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phai chiu 4n phi DSST la: 36.000.000 dong + (1.411.728.500 dong — 800.000.000
ddng) x 3% = 54.351.800 ddng va 300.000 dong an phi dan su so tham khong c6 gia
ngach 1a d6i véi yéu cau cong nhéan hiéu luc cta di chic khong duoc chip nhan. Tong
cong 6ng S phai chiu 54.651.800 dong an phi dan su so tham.

- Ba Pham Thi N phai chiu an phi dan su so tham 1a: 282.345.700 déng x 5% =
11.117.300 dong.

- Ong Pham Ngoc T 1 ngudi cao tudi, c6 don xin mién an phi nén éng T duoc
mién ndp tién an phi dan sy so thAm voi ky phan thira ké ong Pham Ngoc T duoc
huong. Ong Pham Ngoc T phai chiu an phi dan su so tham d6i v6i ky phan thira ké
ctia ba B dugc hudng nhung ba B da tang cho lai 6ng T 1a: 282.345.700 dong x 5% =
14.117.300 dong.

[5.2].Vé chi phi to tung:

Ong Phan Vian S phai chiu chi phi xem xét tham dinh tai chd va dinh gia tai san
tai cép so tham 12 1 3.300.000 déng va dugc hoan tra lai cho 6ng Pham Ngoc T.

Ong Phan Vian S phai chiu 13.000.000 dong chi phi chi phi xem xét tham dinh
tai chd va dinh gia tai san tai cip phuc thim va da chi phi xong.

[5.3]. An phi dan sy phtic thim: Do khang cdo duoc chdp nhan mdt phan nén bi
don ong Phan Vian S khong phai chiu 4n phi dan sy phuc tham.

Vi cac Ié tren,

QUYET PINH:

[1]. Cin ctr khoan 2 Diéu 308, Piéu 309 Bo luat t6 tung dan su;

Chép nhan mot phan khang céo cua bi don 6ng Phan Van S;

Stra mot phan Ban an dan su so thim sd 87/2024/DS-ST ngay 30/9/2024 cia
Tda an nhan dan huyén Cu M’Gar, tinh Dak Lik.

[2]. Diéu luat 4p dung:

Cin ctr khoan 3, khodn 5 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39; Piéu 147; khoan 1 Piéu 157; khoan 1 Piéu 165; khoan 1 Diéu 227; Diéu 228;
Diéu 273 B0 luat TH tung dan su;

Ap dung Piéu 116, Piéu 117, Biéu 129; Piéu 623 diém b khoan 1 Diéu 650;
khodn 2 Diéu 660 ctia Bo ludt dan sy ndm 2015; Khoan 1 Diéu 106 Luat Dat dai nim
2003;

Ap dung nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 quy dinh vé
murc thu, mién, giam, thu nop, quan 1y va sir dung 4n phi va 1& phi Toa an

[3]. Tuyén xt:

[3.1]. Chap nhan yéu cau khai kién ctia nguyén don dng Pham Ngoc T.

Tuyén Di chuc 1ap ngay 28/12/2005 cua ba Nguyén Thi T4, chimg thyc ngay
16/01/2006 tai UBND x4 E, s chtng thuc 04, Quyén sb 01 TP/CC-SCT/DCTC vé
hi¢u.

[3.2]. Khong chap nhdn yéu cau phan té ciia dng Phan Van S vé viéc cong nhan
hi¢u lyc cua Di chuc lap ngay 28/12/2005 cua ba Nguyén Thi T4, ching thuc ngay
16/01/2006 tai UBND x& E, so chung thue 04, Quyen s0 01 TP/CC-SCT/DCTC.

[3.3]. Chap nhan mot phan yéu cdu phan té cua bi don 6ng Phan Van S.
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[3.3.1]. Cong nhan hop ddéng chuyén nhugng quyén st dung dat (Gidy sang
nhuong nha va 16 gia cu) vao nam 1995 gitra 6ng Pham Van Q, ba Cao Thi T3 va 6ng
Nguyén Xuan N2 dbi voi thira dat sd 166, t& ban do sb 8, dién tich 2515 m? (nay la
thira dat s6 749, to ban d6 s6 36) tai thon C, xa E, huyén C, tinh Pak Lik.

[3.3.2]. Cong nhén viéc hoan doi dat vao nam 1995 (thoa thuan miéng) giita 6ng
Nguyén Xuan N2 va ba Nguyén Thi T4 dbi vé6i thira dat sb 166, to ban do sé 8, dién
tich 2515 m? tai thon C, xa E, huyén C, tinh Pak Lak.

[4]. X4c dinh di san thira ké ctia ba Nguyén Thi T4 1a quyén st dung dét tai thia
dat sb 166, to ban do sb 8, dién tich 2286,2m? (sau khi da trir 204,9m? quy hoach
duong giao thong) tai thon C, xd E, huyén C, tinh Pak Lik c6 gia tri la:
2.258.765.600 ddng (Hai ty, hai tram ndm muwoi tdm triéu bay tram sdu lam nghin
sdu tram dong) dugc chia thanh 08 phan bang nhau chia cho 07 ngudi thudc hang
thira ké thir nhat ctia ba Nguyén Thi T4 gom: Ong Pham Ngoc T, ba Pham Thi N1, ba
Pham Thi B, ba Pham Thi N, 6ng Phan Van S, ba Phan Thi H1 va éng Phan B1. Gia
tri 01 phan di san duoc chia bang tién 13 282.345.700 dong ( Hai tram tdm muwoi hai
triéu, ba tram bén muoi lam nghin, bay tram dong).

[4.1]. Ghi nhan su tu nguyén ctuia 6ng Phan B1, ba Phan Thi H1 va ba Pham Thi
N1 ting cho phan tai san thira ké minh dugc nhan cho 6ng Phan Vin S.

[4.2]. Ghi nhan sy ty nguyén ctia ba Pham Thi Binh T7 cho phan tai san thira ké
minh dugc nhan cho 6ng Pham Ngoc T.

[4.3]. Giao cho 6ng Phan Vin S dugc quyén quan 1y, sir dung dién tich dat thuc
té 2491,1m? (sau khi trr di quy hoach duong giao thong con lai 2286,2m?) tai thira
dat s6 166, to ban dd s6 8, (nay 1a thira dat s6 749, to ban d6 sb 36 tai thon C, xa E,
huyén C, tinh Pik Lak va tai san trén dat. Thira dat c6 t can: Phia Bic giap duong
nhya dai 30,27m; phia Dong tiép giap voi duong dat dai 72,29m; phia Tay tiép giap
v6i thira dat s6 748 dai 73,35m; phia Nam tiép giap voi thira dat sé 803 dai 35,85m.
(sau khi trir quy hoach duong giao thong thi thira dat c6 tir can: Phia Bic giap duong
nhua rong 26m dai 32,13m; phia Dong tiép giap voi dudng dat dai 68,4m; phia Tay
tiép giap voi thira dat s6 748 dai 66,35m; phia Nam tiép giap voi thira dat s6 803 dai
35,85m).

Ong Phan Vin S o quyén lién hé co quan Nha nudc co tham quyen de duoc cap
gidy ching nhén quyén sir dung dat d6i véi thira dat s6 166, to ban do s6 8 (nay la
thira dat s6 749, to ban dd s6 36), thon C, xa E, huyén C, tinh Pak Lak va thyc hién
cac nghia vy tai chinh khi lam thu tuc theo quy dinh cua phép luét.

[4.4]. Ong Phan Vian S c6 nghia vy thanh toan cho dng Pham Ngoc T sb tién
564.691.400 dong (Nam tram sau mwoi tw triéu, sau tram chin mwoi mét nghin bon
tram dong), cho ba Pham Thi N s6 tién 1a 282.345.700 dong (Hai trdam tam muwoi hai
triéu, ba tram bon muwoi ldm nghin bdy tram dong) 13 gia tri phan thira ké ma 6ng
Pham Ngoc T, ba Pham Thi B, ba Pham Thi N duoc thira huéng ctia ba Nguyén Thi
T4,

Ké tir ngay cé don yéu cau thi hanh dn ciia ngwoi dwoc thi hanh dan (36i véi cdc
khodn tién phdi tra cho nguoi dwoc thi hanh dn) cho dén khi thi hanh dn xong, bén

15
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20B%C3%B4ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20%C4%90%E1%BB%95,%20x%C3%A3%20Ho%C3%A0i%20S%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20277%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20Tp%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nh%C6%A1n
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phdi thi hanh dn con phdi chiu khodn tién 1di ciia sé tién con phdi thi hanh &n theo
mire ldi sudt quy dinh tai khoan 2 Piéu 468 cia Bé ludt Déan sy nam 20135.

[5]. V& chi phi té tung:

Ong Phan Vin S phai chiu chi phi xem xét tham dinh tai chd va dinh gia tai san
tai cép so tham 1a 1a 3.300.000 déng va dugc hoan tra lai cho 6ng Pham Ngoc T sau
khi thu dugc cua 6ng Phan Van S.

Ong Phan Vin S phai chiu 13.000.000 dong chi phi chi phi xem xét tham dinh
tai chd va dinh gia tai san tai cAp phuc thim va da chi phi xong.

[6]. V& an phi dan sy:

[6.1]. V& 4n phi déan sy so tham:

Ong Phan Vin S phai chiu 54.651.800 dong dugc khau trir vao s tién 900.000
ddng tam Gmg an phi d ndp theo bién lai s6 AA/2021/0013668 ngay 30/9/2022 va
bién lai s6 AA/2021/0014856 ngay 11/01/2024 ctia Chi cuc thi hanh an dan su huyén
Cu M’gar, tinh Pik Lak. Ong Phan Vin S con phai ndp 53.751.800 dong tién an phi
dan sy so tham.

Ba Pham Thi N, dng Pham Ngoc T mdi nguoi phai chiu 14.117.300 dong tién an
phi dan su so tham.

[6.2]. V& 4n phi dan sy phiic thim:

Ong Phan Vin S khong phai chiu 4n phi dan su phac tham, duoc nhan lai sb tién
300.000 dong tam tng 4an phi dan sy phic tham d3 nop theo bién lai so
AA/2023/0007981 ngay 16/10/2024 tai Chi cuc thi hanh an dan sy huyén Cu M’Gar.

[7]. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TANDCC; = r ) - A <
- VKSND tinh Bék Lik; THAM PHAN - CHU TOA PHIEN TOA

- TAND huyén Cu M Gar;

- Chi cuc THADS huyén Cu M’ Gar,
- Cac duong su;

- Luu ho so.

Pinh Thi Tuyét
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