TOA AN NHAN DAN CONG H01§ X:A HOQI CHU NGHIA 'VIET NAM
TINH HA TINH boc 1ap - Ty do - Hanh phuc

Bén an s6: 25/2025/HS-PT
Ngay: 26 — 3 — 2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TIiNH HA TINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdam phdn - Chii toa phién toa: Ong Hoang Ngoc Tung

Cdc Tham phdan: Ong Tran Khac Hoang, ba Truong Thi Lé Thu

- Thuw ky phién toa: Ba Hoang Thi Hoa — Thu ky Toa an nhan dan tinh Ha
Tinh.

- Pqi dién Vién kiém sdt nhéan dan tinh Ha Tinh tham gia phién toa: Ong
Nguyén Dinh Son - Kiém sat vién.

Ngay 26 thang 3 nam 2025, tai Hoi truong xet xir Toa an nhan dan tinh Ha
Tinh m& phién toa phuc tham cong khai xét xir vu an hinh su thu 1y s6 05/2025/
TLPT — HS ngay 08/01/2025 do c6 khang cao cuia cac bi cao Cu Thi Mai
Huong, Thai Thi Phuong, Tran Manh Oai d6i véi ban an hinh sy so tham sé
47/2024/HS-ST ngay 26/11/2024 cua Toa an nhan dan huyén Can Loc, tinh Ha
Tinh, theo Quyét dinh dua vy 4n ra xét x s6 12/2025/QDXXPT-HS ngay
14/02/2025 cua Toa an nhan dan tinh Ha Tinh.

Cdc bi cao khang cdo:

1. Cu Thi Mai Huong

Sinh ngay: 27/9/1983 tai xa Son Binh, huyén Huong Son, tinh Ha Tinh.
Noi DPKHKTT: T6 dan phd 1, thi tran Phd Chau, huyén Huong Son, tinh Ha
Tinh. Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: Khong; Gidi tinh: Ni.
Trinh d6 van hoa: 12/12; Nghé nghiép: nguyén can bo thué. Con 6ng Cl Xuan
Lu4n va ba Nguyén Thi Mai. C6 chdong Nguyén Sy Hung va 03 nguoi con, 16n
nhét sinh nam 2008, nho nhét sinh ndm 2017. Tién an, tién su: Khong. Bi cao bi
tam giam ké tir ngay 25/4/2024 dén nay. C6 mit.

Nguoi bao chita cho bi cao Cu Thi Mai Huong:

Ong Nguyén Thanh Trung va oéng Nguyén Duy Truong — Luat su thudc
Cong ty luat TNHH MTV Nam Son — s6 141 Nguyén Thi Nhung, KDT Van
Phiic, phuong Hiép Binh Phuéc, TP Thu Pic, TP Hd Chi Minh. Ving mit (Tai
phién toa phtc thdm, bi cdo Ct Thi Mai Huong khong yéu cau cac Ludt su néu
trén bao chira cho bi cao).

2. Thai Thi Phuong



Sinh ngay: 16/10/1983 tai xa Puc Lam, huyén Puc Tho, tinh Ha Tinh. No1
DKHKTT va chd & hién nay: To dan phd 1, phuong Nam Hong, thi xa Hong
Linh, tinh Ha Tinh. Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Gidi
tinh: Nit. Trinh d6 van hoa: 12/12; Nghé nghiép: Ké toan. Con 6ng Théai Qudc
Vy va ba Pham Thi Hudng. C6 chdong Manh Trong Mao (d3 ly hon) va 04 nguoi
con, 16n nhét sinh nim 2010, nho nhit sinh ndm 2016. Tién an, tién sy: Khong.
Bi c4o bi bat tam giam ké tir ngay 19/01/2024, dén ngay 17/6/2024 dugc thay
thé bién phap ngin chin tam giam, cho gia dinh bao linh. C6 mit.

3. Tran Manh Oai

Sinh ngay: 10/8/1975 tai xa Vuong Ldc, huyén Can Loc, tinh Ha Tinh. Noi
PKHKTT va chd & hién nay: Thon Cy Lam, xa Vuong Loc, huyén Can Loc,
tinh Ha Tinh. Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido: Thién Chua gido;
Gioi tinh: Nam. Trinh d6 van hoa: 5/12; Nghé nghiép: Giam doc Cong ty TNHH
Kim Ngoc Hoang. Con 6ng: Tran Trong Thao va ba Tran Thi Kiéu. C6 vo
Nguyén Thi Chinh va 05 nguoi con, 16n nhét sinh ndm 2002, nhé nhét sinh nam
2022. Tién 4n, tién su: Khong. Bi cdo bi a4p dung bién phap ngan chin cim di
khoi noi cu tri ké tir ngay 19/01/2024 dén nay. Co mit.

NOI DUNG VU AN:

Theo céc tai lidu c¢6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau:

Tran Manh Oai la Giam ddc Cong ty Trach nhi¢ém hitu han Kim Ngoc
Hoang, ma sb thué 3001855807, dja chi thon Cu Lam, xi Vuong Loc, huyén Can
Loc, tinh Ha Tinh. Cong ty dugc thanh 1ap theo Gidy ching nhan dang ky kinh
doanh lan dau ngay 01/01/2015, v&i nganh nghé kinh doanh chinh 14 budn ban vat
liu cat xay dung. Cong ty sir dung tai khoan s6 0201000625248 mo tai Ngan
hang Vietcombank Chi nhdnh Ha Tinh. Twr khi thanh 1ap Cong ty, Oai thué 6ng
Bui Xuan Tién, sinh ndm 1952, tra tai Phuong Bic Héng, Thi xa Héng Linh, tinh
Ha Tinh 1am ké toan. Dén ngay 20/7/2021 thi 6ng Tién mat. Qua sy gi6i thiéu cua
Cu Thi Mai Huong - Quyén Déi trudng Doi kiém tra thué ctia Chi cuc thué khu
vuc Thi xa Héng Linh - Can Loc, Oai da thué Thai Thi Phuong, sinh nam 1983
tra tai t6 dan phd 7, phuong Bac Hong, thi x4 Hong Linh, tinh Ha Tinh lam ké
toan cho Cong ty (Phuong 1am dén thang 4/2022 thi bao véi Oai nghi viéc). Qua
trinh 1am viéc tai Cong ty Kim Ngoc Hoang, Oai khong ky két hop dong lao dong
v&1 Phuong.

Vao thang 8/2021, Cu Thi Mai Huong da ban bac, trao d6i v6i Tran Manh
Oai vé viéc ban hoa don gia tri gia ting (GTGT) nhung khong c6 hang ho4 dich
vu kém theo (héa don khdong) cho cac Cong ty c6 nhu ciu mua hoa don dé thu



loi va Oai s& duoc trich lai tir 4% dén 5% gia tri tién hang trén tirng hoa don, Oai
dong y.

Pé thyc hién viéc ban héa don GTGT khéng ctia Coéng ty Kim Ngoc
Hoang, ngoai sb hoa don con lai theo mau s6 01GTGT3/001, ky hiéu NH/16P do
Tran Manh Oai dat in sir dung thi thang 10/2021, Huong chi dao Phuogng lién hé
Cong ty ¢ phan in Tri Tué, dia chi tai Thanh phd Ha Tinh dé dat in 10 quyén hoa
don GTGT gidy, mdi quyén 3 lién gdbm 500 s hoa don tir s6 000001 dén sb
0000500, mau s6 01GTGT3/001, ky hi€éu NH/21P. Sau khi dit in héa don,
Phuong di thuc hién ké khai, phat hanh 500 s6 hoéa don trén tai co quan thué dé
stt dung. Dén thang 4/2022, Co quan thué quy dinh bat budc doanh nghiép sir
dung hoéa don dién tr thi Huong chi dao Phugng dat mua phﬁn mém hoa don
dién tir ctia Cong ty Kim Ngoc Hoang (g6i 2000 s6) ciia don vi Viettel va sir
dung USB Tucken dé thao tac xuit ban héa don GTGT theo sy chi dao cua
Huong.

Khi cac Cong ty c6 nhu cau mua hoa don GTGT thi Cu Thi Mai Huong
va Thai Thi Phuong soan thao Hoa don GTGT, Hop déng mua ban, bién ban
thanh 1y dua cho Oai ky, dong dau. Dé hop thirc viéc mua ban hoa don (hinh thirc
thanh toan chuyén khoan ddi véi cac hod don c6 gid tri trén 20.000.000 dong) thi
cac Cong ty mua hoa don chuyén tién vao tai khoan s6 0201000625248 cia Cong
ty Kim Ngoc Hoang tai Ngan hang Vietcombank hodc Cu Thi Mai Huong chi dao
Thai Thi Phuong chuan bi khoan tién theo gia tri thanh toan ghi trén hoa don dé
chuyén vao tai khoan cic ca nhan mua hoa don sau d6 rit ra, ndp vao tai khoan
Cong ty sir dung hoa don dé thanh toan cho Céng ty Kim Ngoc Hoang. Sau do,
Tran Manh Oai rit Sec tién mat ra rdi chuyén tién vao tai khoan sb
0201000721079 ctua Cu Thi Mai Huong tai Ngan hang Vietcombank va ca nhan
khac theo su chi dao ciia Huong. Dén khoang thang 6/2022, Oai chuyén tién tir
tai khoan Cong ty vao tai khoan cd nhan Tran Manh Oai, sd tai khoan
1027578946 mo tai Ngan hang Vietcombank, tiép do, chuyén tién tir tai khoan
nay vao tai khoan Vietcombank ciia Huong hodc cac c4 nhan khéc hodc giao tra
tién mit theo su chi dao cua Huong; sb tién con lai 1 cua ca nhan Oai duoc
hudng loi tir viéc ban hoa don GTGT khdng. Tir thang 4/2022, sau khi ap dung
hoa don dién tir thi cac tha tuc nhu thé nao Oai khong biét va khong phai ky trén
héa don, céac thu tuc xuit ban héa don do Huong chi dao Phuong thuc hién. Viéc
hop thirc thanh toan dong tién thi ciling giéng hoa don gidy.

Tir nam 2015 dén thang 12/2022, Cong ty Kim Ngoc Hoang d3 ké khai str
dung trén hé thong thué 1.065 héa don GTGT, cu thé:

- Péi v6i hoa don GTGT ky hiéu NH/16P: trong nam 2021, sir dung 108
s6 hoa don GTGT tir sb 143 dén sb 250, trong d6 huy 16 sd hoa don.



- Pbi v6i hoa don GTGT ky hiéu NH/21P: trong nam 2021, sir dung 291
s6 hoa don GTGT tir s6 1 dén s 291, trong d6 huy 33 s6 hoa don.

- Péi v6i hoa don gidy GTGT ky hiéu NH/21P: trong nam 2022, st dung
209 s6 hoa don GTGT tir s6 292 dén sb 500, trong d6 huy 100 sd.

- Pbi v6i hoa don dién tu, ky hi€éu hoa don C22TNH: trong nam 2022, st
dung 457 s6 hoa don GTGT tir s6 1 dén s6 457 (07 s tréng ndi dung), trong do
huy 451 s6 héa don: tir s6 1 dén 54; tir sb 56 dén 66; tir s6 69 dén 71; tir s6 72
dén 232; tir s6 234 dén 364; sb 366; tir sb 369 dén sd 457 (cac hoa don s 367,
368 khong c6 thong tin trén hé thong).

Can ctr vao céc giao dich tai khoan cua Cong ty Kim Ngoc Hoang tai Ngan
hang Vietcombank, Co quan Canh sat Diéu tra d tryc tiép lam viéc véi 109
doanh nghiép, ca nhan co lién quan, xac dinh Cong ty Kim Ngoc Hoang di xuat
ra 140 to hoa don GTGT gidy (lién 2) v6i tong gia tri tién hang 1a
13.527.434.967d6ng (mudi ba ty nam traim hai muoi bay triéu bon trim ba muoi
tu nghin chin trim sdu muoi bay dong), thué GTGT 1.352.743.496 dong (mot ty
ba traim nim muoi hai triéu bay trim bén muoi ba nghin bén trim chin muoi séu
d6ng), tong gia tri thanh toan 14.880.178.463 ddng (mudi bén ty tam trim tam
muoi triéu mot trim bay muoi tdm nghin bén trim sau muoi ba dong). Co quan
Canh sat Diéu tra chi thu gitt duoc 138 td hoa don, 02 t& hoa don con lai cac
doanh nghiép di dé that lac. Tién hanh kham xét chd & cua Tran Manh Oai, Cu
Thi Mai Huong, Thai Thi Phuong, Co quan Canh sat Piéu tra khong thu giir
duoc hd so, ching tir, cac quyén hoa don gidy, dit liéu dién tir va Tucken chir ky
s6 ctia Cong ty Kim Ngoc Hoang.

Trén co so cc giao dich chuyén khoan, cac to hoa don GTGT gidy di thu
gilr tai cac cong ty, cac to hoa don dién tir da phat hanh va céc tai li¢u, ching ctr
thu thap duoc, du co s xac dinh tir thang 7/2021 dén thang 12/2022, Cong ty
Kim Ngoc Hoang da xuat 570 h6a don GTGT khong cho 109 doanh nghiép, c4
nhan trén dia ban tinh Ha Tinh va tinh Nghé An véi tong gia tri tién hang hoa,
dich vu 12 36.737.918.883 ddng (ba muoi su ty bay trim ba muoi bay triéu chin
trim mudi tdm nghin tim trim tdm muoi ba déng), tién thué GTGT
3.673.791.385 ddng (ba ty sau trim bay muoi ba triéu bay trim chin muoi mét
nghin ba trim tdm muoi 1am dong), trong d6: 122 to héa don GTGT gidy voi
téng gia tri tién hang hoa, dich vu 13.259.602.332 déng (muoi ba ty hai tram
nam muoi chin triéu sau trdm linh hai nghin ba trim ba muoi hai dong), tién
thué GTGT 1.325.960.232 dong (mot ty ba trim hai muoi lam triéu chin tram
sau muoi nghin hai trim ba muoi hai déng); 448 to h6a don GTGT dién tir véi
tong gia trj tién hang hoa 23.478.316.551 ddng (hai muoi ba ty bén trim bay
muoi tam triéu ba trim muoi su nghin nim trim nim muoi mét dong), tién



thué GTGT 2.347.831.153 dong (hai ty ba trim bdn muoi bay triéu tdm trim ba
muoi mot nghin mot trim nim muoi ba déng). Trong do:

- Tran Manh Oai, Cu Thi Mai Huong, Thai Thi Phuong cung cic dong
pham ban 192 t& h6a don GTGT khdng cho 45 doanh nghiép véi tong sd tién
hang hoéa, dich vu 1a 30.873.279.004 dong (ba muoi ty tam trim bay muoi ba
triéu hai trim bay muoi chin nghin khong trim linh tu dong), tién thué GTGT
3.087.327.399 dong (ba ty khong trim tim muoi bay triéu ba trim hai muoi bay
nghin ba trim chin muoi chin ddng), thu lgi bt chinh sé tién 4.255.387.132
déng Trong d6, bi cdo Cu Thi Mai Huong thu lgi bat chinh tong s tién
2.604.234.132 déng. Bi cdo Tran Manh Oai thu lgi bat chinh téng s6 tién
1.312.216.940 ddng. Bi cao Thai Thi Phuong thu loi bat chinh tong sb tién
291.984.000 dong.

- Pbi v6i 378 to hoa don GTGT con lai ciia Cong ty Kim Ngoc Hoang,
Co quan Canh sat Diéu tra di ap dung hét cac bién phap diéu tra, tuy nhién van
chua xac dinh dugc ngudi mua va sb tién thu lgi bat chinh.

Cu thé hanh vi pham toi cta cac bi can va nhiing nguoi co6 quyén loi,
nghia vu lién quan nhu sau:

* Hanh vi ban hoa don GTGT trai phép ciaa Cu Thi Mai Huong

Cu Thi Mai Huong dugc bd nhiém Quyén doi truong Doi kiém tra thué Chi
cuc Thué khu vuc Thi xd Hong Linh - Can Loc theo Quyét dinh s6 3043/QD-CT
ngay 04/10/2019 cua Cuc truéng Cuc Thué tinh Ha Tinh. Nhiém vu ctia Cu Thi
Mai Huong - Quyén doi trudong Doi kiém tra thué 1a phu trach chung, phu trach
cong tac kiém tra, quyét toan doanh nghiép... Loi dung chirc vu, quyén han duoc
giao, Huong di cau két v6i Tran Manh Oai - Giam dc Cong ty Kim Ngoc Hoang
va Thai Thi Phuong - Ké toan Cong ty dé lién hé véi cac ca nhan, don vi c6 nhu
cau mua hoa don GTGT khong, mit hang cat nham thu loi bat chinh.

Vao thang 7/2021, Huong chi dao Phuong c6 coéng ty ndo can mua hoa don
thi ban hoa don cho khach hang, voi chi phi tir 10% tién hang trudc thué ghi trén
héa don hoidc theo % tién hang trudc thué theo su chi dao cua Huong. Két qua
diéu tra xac dinh Cu Thi Mai Huong ban tong s6 192 to héa don GTGT Kkhong
cho 45 doanh nghiép vdi tong sd tién hang héa, dich vu 1a 30.873.279.004 dong
(ba muoi ty tdm tram bay muoi ba tri¢u hai trdm bay muoi chin nghin khong
tram linh tu dong), tién thué GTGT 3.087.327.399 ddng (ba ty khong trim tam
muoi bay triéu ba trim hai muoi bay nghin ba trim chin muoi chin dong),
4.255.387.132 ddng, trong d6 bj cdo Cui Thi Mai Huong thu loi bat chinh s tién
2.604.234.132 dong.

Quaé trinh diéu tra vu an, Cu Thi Mai Huong khong khai bao, quanh co
chdi toi, gay nhiéu khoé khan cho hoat dong diéu tra.

* Hanh vi ban hoa don GTGT trai phép ctia Thai Thi Phuwong



Khoang thang 7/2021, sau khi ong Tién - Ké toan Cong ty Kim Ngoc
Hoang mét thi Cu Thi Mai Huong goi dién cho Phuong trao doi voi nodi dung:
“Em nhan cho chi 08 doanh nghiép dé chi lam ké toan (trong d6 c6 cong ty Kim
Ngoc Hoang)”. Sau d6 Huong dua toan bo hd so cta cac doanh nghiép trén dén
nha giao cho Phuong va trao doi v6i Phugng viéc Phuong duoc huong sb tién
lwong hang thang khi lam ké toan thué cho cac doanh nghiép d6, muc luong cta
Cong ty Kim Ngoc Hoang cu thé 14 800.000 dong/thang. Sau khi Phuong lam ké
toan cua Cong ty Kim Ngoc Hoang mét thoi gian, Huong trao dbi voi Phuong
viéc Cong ty Kim Ngoc Hoang c6 luong hoéa don cat thira nén néu co cong ty
nao can mua hoa don thi ban hoa don GTGT khdng cho khach hang véi phi ban
hoa don tuy theo khach hang, thdp nhat 13 10% tién hang trude thué ghi trén hoa
don hoic theo % tién hang trudc thué ghi trén héa don ma Huong bao.

Pén khoang thang 9/2021, Huong bao Phuong dua toan bo hod so cia
Cong ty Kim Ngoc Hoang, trong d6 ¢6 quyén hoa don GTGT dén cho Huong.
Sau d6 dén khoang thang 10/2021, Huong lién lac véi Phuong dé nho Phuong
dit mot sd quyén hoa don gidy ciia Cong ty Kim Ngoc Hoang, chi phi dit in hoa
don Huong sé tra cho Phuong. Phuong dong ¥ va da lién hé Cong ty In Tri Tué
dé dit in 10 quyén hoa don gidy, mdi quyén 50 s cua Cong ty Kim Ngoc
Hoang. Sau d6, Phuong nhén tir Huong sb tién 1.400.000 dong (mdt triéu bon
tram nghin dong) dé tra cho Cong ty In Tri Tué. Khi nhan 10 quyén hoa don
gidy thi Phuong da giao lai toan bd cho Huong. Pén khoang thang 4/2022, Co
quan thué quy dinh bat budc doanh nghiép str dung héa don dién tir thi Huong
tiép tuc nho Phuong dit mua phan mém hoa don dién tir cia Cong ty Kim Ngoc
Hoang. Phuong dong ¥ va dd mua phian mém hoa don dién tir (g6i 2000 sb) cua
don vi Viettel, sit dung USB Token dé thao tac xuét ban hoa don GTGT theo su
chi dao cua Huong.

Pé thyc hién viéc ban héa don ciia Cong ty Kim Ngoc Hoang, Huong chi
dao Phuong viét mot s6 hoa don GTGT gidy va xuat toan bo héa don dién tir
ciia Cong ty Kim Ngoc Hoang dé ban khdng cho ciac doanh nghiép, ca nhan,
déng tho1, truc tiép lién hé v&i mét sd ca nhan quen biét c6 nhu cau mua hoa
don va thyc hién hop thic thanh toan dong tién dbi véi cac to hoa don GTGT c6
gia tri trén 20.000.000 dong. Két qua diéu tra xac dinh tir thang 7/2021 dén
thang 12/2022, Phuong da giup stc cho Huong dé ban 192 to héa don GTGT
khong cho 45 doanh nghiép voi tong sé tién hang hoa, dich vu la
30.873.279.004 ddng (ba muoi ty tdm trim bay muoi ba triéu hai tram bay muoi
chin nghin khéng trim linh tu dong), tién thué GTGT 3.087.327.399 dong (ba ty
khong trdm tdm muoi bay tri¢u ba tram hai muoi bay nghin ba trdm chin muoi
chin dong), trong d6: Phuong truc tiép lién hé Bui Thi Ly, Hoang Thi Anh
Suong va Nguyén Thi Ngan dé ban 69 to héa don khong cho 18 doanh nghiép



v6i tong tién hang hoa, dich vu 1a 1.288.720.046 dong (mot ty hai trim tam
muoi tdm triéu bay tram hai muoi nghin khéng trim bon muoi sau dong), tién
thué GTGT 128.872.004 dong (mdt trim hai muoi tam triéu tAm traim bay muoi
hai nghin khong tram linh bon dong), thu loi bat chinh sb tién 291.984.000
dong.

Qua trinh diéu tra Thai Thi Phuong thira nhan viéc giup stc cho Huong
trong vi¢c ban héa don, toan bo s6 tién thu loi bat chinh Phuong chuyén cho
Huong, Phuong khong dugc hudng loi gi trong viéc nay.

* Hanh vi ban hoa don GTGT trai phép ciia Tran Manh Oai

Tran Manh Oai va Ct Thi Mai Huong quen biét nhau vao khoang dau nim
2021, qua trinh néi chuyén Huong giéi thiéu minh 1a Poi truong Doi kiém tra
thué cua Chi cuc thué khu vuc Can Loc - Héng Linh. Pén ngay 20/7/2021, Oai
gip Huong tai dam tang 6ng Tién (ké toan cii cuia Cong ty). Tai ddy, gia dinh 6ng
Tién da ban giao toan bo hd so ciia Cong ty Kim Ngoc Hoang cho 6ng Oai. Khi
nay, Huong néi v6i Oai: “Ho so ctia Cong ty anh dé em cam vé lo thu tuc cho, ké
toan réi em thué cho”. Do tin tudng vao vi tri cong tac ciia Huong, ong Oai dong
¥ dé cho Huong truc tiép cam giit hd so cia Cong ty. Sau khoang mudi ngay, Oai
lién lac v&i Huong va hoi ké toan ciia Cong ty Kim Ngoc Hoang gior 13 ai, Huong
tra 101 da thué chi Phuong lam ké toan. Vai ngay sau, Huong chd Oai ra nha
Phuong. Khi d6, Oai méi biét ké toan mdi ciia cong ty cta minh 1a Thai Thi
Phuong. Trén duong tir nha Phuong vé, Huong noéi véi Oai: “Ho so hoa don cua
cong ty anh tir nay trd di dé em lo cho, Phuong trinh ky cai gi thi thi anh cu ky,
tién ho chuyén vao tai khoan cta cong ty thi anh c& rit rdi chuyén lai vao tai
khoan cho em, roi em trich cho 4% (bdn phan trim)”. Nghe vy Oai hiéu y rang
Huong sé& thong qua Phuong 14p mot s6 hoa don GTGT khéng cua Cong ty Kim
Ngoc Hoang dé ban cho ngudi ¢6 nhu cau, mic du ho khéng mua hang trén thuc
té nhung Cong ty van xuat hoa don cho ho, Huong sé& trich lai 4% s6 tién trén
timg hoa don cho Oai. Oai dong ¥.

Pén thang 10/2021, Thai Thi Phuong - ké toan cong ty di bao voi Oai dé
thuc hién viéc dat tai Cong ty ¢ phan in Tri Tué in 3 lién cta 500 s6 hoa don
GTGT tir s6 000001 dén s6 0000500, miu sé6 01GTGT3/001, ky hiéu NH/21P.
Sau khi dat in héa don, Phuong da thuc hién ké khai, phat hanh 500 s6 hoa don
trén tai co quan Thué dé str dung. Dé phuc vu qua trinh ban héa don, Tran Manh
Oai da thong qua Cu Thi Mai Huong va Thai Thi Phuong 1ié€n hé voi cac ca nhan,
t6 chirc trén dia ban tinh Ha Tinh va tinh Nghé An c¢6 nhu cau mua hoa don
GTGT dé ban hoa don, tity theo loai mat hang “cat” ghi trong hoa don va chi phi
thu tién héa don s& dugc chia cho Oai va Huong. Cac hop dong, bién ban thanh
Iy, hoa don GTGT (lién 2) dugc Huong va Phuong soan thao sén va dua dén cho
Oai ky.



Sau khi bén mua héa don chuyén tién vao tai khoan ciia Cong ty Kim Ngoc
Hoang, giai doan dau do Oai chua biét cach rut tién dé chuyén tra lai cho Huong
va cac ca nhan khac nén Huong goi Oai 1én quiy giao dich ciia Ngan hang
Vietcombank chi nhanh Can Loc dé Oai viét vao céac t& Sec rat tién. Khi nhan
vién ngan hang dua cho t& gidy rut tién, Hrong hudng dan cho Oai viét vao cac
ndi dung trong td gidy d6 nham muc dich dé chuyén tra tién mua ban hoa don.
Trong nam 2021, sau khi Cong ty bén mua chuyén tién vao tai khoan Cong ty
Kim Ngoc Hoang thi Oai rit tién ra va ndp tién vao tai khoan s6 0201000721079
ctia Ctt Thi Mai Huong. Pén nam 2022, sau khi Cong ty bén mua chuyén tién vao
tai khoan Céng ty Kim Ngoc Hoang thi TrAn Manh Oai rt Séc tién mit chuyén
vao tai khoan ca nhan cua Oai, sau do6 tur tai khoan ca nhan ctia minh Oai da
chuyén khoan cho Cti Thi Mai Huong va cic ca nhan khac theo su chi dao cia
Huong.

Qua trinh diéu tra vu 4n, Co quan Canh sat Diéu tra khong thu gitt dugc
ho so, ching tir, hoa don ctia Cong ty Kim Ngoc Hoang va sau khi Cong ty Kim
Ngoc Hoang str dung hda don dién tur thi Oai khong phai ky vao cac to hoa don,
do vay, dbi voi cac to hoa don dién tir co gid tri tong tién thanh toan dudi
20.000.000 ddng thi Oai khong biét dugc viée xuat ban hoa don. Can cir vao sb
héa don GTGT thu gitt va dong tién chuyén khoan ctia Cong ty Kim Ngoc
Hoang, xac dinh Oai da thuc hi¢n viéc ban 141 to h6a don GTGT khéng cho
36 doanh nghiép trén ban tinh Ha Tinh va tinh Nghé An, voi tong gia tri tién
hang 26.016.868.582 d6ng (hai muoi sau ty khéng trim mudi sau triéu tdm trim
sau muoi tdm nghin ndm trim tdm muoi hai déng), thué GTGT 2.601.686.857
d6ng (hai ty sau tram linh mot triéu sau trim tAm muoi sau nghin tim trim nim
muoi bay déng); thu loi bat chinh sb tién 1.312.216.940 ddng (mot ty ba trim
mudi hai triéu hai trim mudi sau nghin chin trim bon muoi ddng). Qua trinh
diéu tra, Tran Manh Oai da ty nguyén ndp sb tién 100.000.000 déng (mot tram
triéu dong) trong so tién thu loi bat chinh tir hanh vi ban hoa don trai phép.

* Hanh vi ban hoa don GTGT trai phép cua Bui Thi Ly

Vao khoang thang 7/2021, qua mdi quen biét, Thai Thi Phuong gip Bui
Thi Ly va dit van dé nho Ly c6 quen doanh nghiép nao trén dia ban can mua
hoa don GTGT thi gi6i thiéu cho Phuong va Ly dong y. Thong qua mbi quan hé
quen biét, Ly dat van dé vé viéc ban hoa don cho ngudi c6 nhu cau dbi véi
Nguyén Thi Phuong, sinh nim 1986, tra tai xa Vuong Loc, huyén Can Loc - 1a
ké toan cua cong ty Co phﬁn Héng Vuong c6 dia chi xa Vuong Loc, huyén Can
Loc, Phuong dong y. Pén thang 12/2021, Phuong lién hé Ly dé mua ban hoa
don cho mot s6 Cong ty, ca nhan c6 nhu cau. Phuong chuyén cac théng tin gdbm
tén khach hang, khéi lugng, don gia cho Ly, sau d6, Ly chuyén thong tin khach
hang sang cho Thai Thi Phugng qua tin nhin zalo. Mdi 1an mua héa don GTGT



thi Phuong bao cho Ly s tién dé 1iy hoa don va Ly thong bao lai cho Phuong.
Sau d6, Phuong chuyén tién vao sb tai khoan cua Ly 1a 4794677, mang tén Bui
Thi Ly, mé tai Ngan hang A Chau (ACB) va s tai khoan 8486666868, mang
tén Bui Thi Ly, md tai Ngan hang Thuong mai c6 phan Quén doi (MB). Sau khi
nhan tién tir Phuong, Ly chuyén sd tién ndy sang tai khoan ctia Thai Thi
Phuong, sb tai khoan: 16862707, mang tén Thai Thi Phuong, md tai Ngan hang
A Chau (ACB). Khi c6 hoa don thi Phuong chuyén cho Ly dé Ly gui lai cho
Phuong.

Qua trinh diéu tra da xac dinh: tir thang 12/2021 dén thang 12/2022, thong
qua Nguyén Thi Phuong, Bui Thi Ly d4 lién hé v6i Thai Thi Phuong dé ban 64
to' héa don GTGT khdng cua Cong ty Kim Ngoc Hoang cho 16 Cong ty, ca
nhan khac voi tong gia tri tién hang héa, dich vu 849.020.000 dong (tam trim
bén muoi chin triéu khong trim hai muoi nghin dong), tién thué GTGT
84.902.000 dong (tim muoi tu tridu chin trim linh hai nghin dong). Khi l1am
trung gian mua ban hoa don, Ly duoc Phuong chia cho sé tién huong loi 1a
8.400.000 dong (tam triéu bdn trim nghin dong).

* Hanh vi ban héa don GTGT trai phép ciia Nguyén Thi Phuwong

Nguyén Thi Phuong 1am ké toan thué tai cong ty ¢6 phan Hong Vuong
dia chi xa Vuong Loc, huyén Can Ldc, tinh Ha Tinh. Pau thang 12/2021, do c6
moi quan hé quen biét nén Nguyén Xuan Duong lién hé véi Phuong dé nho mua
hoa don GTGT khéng ddi v6i mat hang cat. Phuong goi dién thoai cho Ly dé
nhd mua héa don, Ly dong y. Sau d6, Phuong lam trung gian chuyén thong tin
va tién mua hoa don giita Nguyén Xuan Duong va Bui Thi Ly. Phuong thong
bao cho Duong gia tién mua hoa don GTGT theo yéu cau cta Ly, tuy nhién, khi
chi tra tién mua hoa don cho Phuong thi Duong déu tra sb tién 16n hon sd tién
ma Phuong bao. Trong qué trinh mua ban hoa don dién ra tir khoang cudi nim
2021 dén thang 12/2022, Duong chuyén khoan tién mua hoa don va giri céc
thong tin gom tén Cong ty, M4 so thué, tén hang hoa, khéi lugng, don gia qua
zalo cho Phuong dé Phuong chuyén thong tin cho LY. Sau d6, Ly chuyén hoa
don cho Phuong va Phuong gitri lai cho Duong.

Qua trinh diéu tra di xac dinh: tir thang 12/2021 dén thang 12/2022,
Nguyén Thi Phuong da thong qua Bui Thi Ly dé mua, ban 64 to& héa don
GTGT khéng cua Cong ty Kim Ngoc Hoang cho 16 cong ty trén dia ban tinh
Ha Tinh véi tong gia tri tién hang héa, dich vu 849.020.000 dong (tAm trim bdn
muoi chin triéu khong trim hai muoi nghin dong), tién thué GTGT 84.902.000
dong (tim muoi tu triéu chin traim linh hai nghin d6ng) va huéng lgi sb tién
13.400.000 dong (mudi ba triéu bon tram nghin dong).

* Hanh vi ban héa don GTGT trai phép ciia Nguyén Xuin Dwong



Théang 12/2020, Nguyén Xuan Duong vao 1am nhan vién ban hang cho bai
tap két cat cia Cong ty cd phan A Chau c6 dia chi kinh doanh tai Pé Ban, x4
Xuan Lam, huyén Nghi Xuan, tinh Ha Tinh. Cung lam viéc v6i Duong co
Hoang Van Tinh. Vao khoang nam 2021, Duong cung v6i Tinh da thu mua cat
khong 15 ngudn gbc cua cac pha cat chd dén bai tap két cat dé ban, sau do,
Duong va Tinh dem ban lai cho cdc cong ty, doanh nghiép trén dia ban tinh Ha
Tinh dén mua cat tai bii cat ciia Cong ty A Chau. M6t sé khach hang mua cét co
yéu cau Cong ty phai xuat hoa don gia tri gia ting. Tuy nhién do s cét cua
Duong va Tinh mua khong rd nguén gbc nén khong c6 hoa don xuét cho khach
hang. Thong qua cac lai xe, Duong quen biét Nguyén Thi Phuong, 1a ké toan
cong ty co phan Hong Vuong c6 dia chi xd Vuong Loc, huyén Can Loc 1a dau
moi cung cip hoa don. Tir ddy Duong lién lac voi Phuong dé thuc hién viéc
mua ban héa don GTGT, Phuong dong y. Ngoai ra, Tinh ciing thong qua Duong
dé mua hoa don cho mot sd cong ty. Toan bd giao dich mua ban héa don Duong
va Tinh déu cung cip so tai khoan 1015369397 ngan hang Vietcombank mang
tén Nguyén Xuan Duong dé khach hang thanh toan tién mua hoa don. Sau d6
Duong chuyén tién tir tai khoan ctia minh sang sd tai khoan 0641000012942
Ngan hang Vietcombank mang tén Nguyén Thi Phuong. Vao thoi diém cudi nam
2021, khi sir dung hoa don GTGT giay thi Duong lién lac qua dién thoai va Zalo
v6i Phuong dé cung cap thong tin khach hang, sb lugng, don gia theo nhu cau cta
khach hang, sau d6, Duong chuyén tién cho Phuong va truc tiép di dén mo da
Hong Vuong dé nhan hoa don do Phuong giao 1di vé giao lai cho khach. Sau khi
stt dung hoa don dién ti, Duong chi lién lac qua Zalo v6i Phuong dé cung cép
thong tin va chuyén tién qua tai khoan ctia Phuong, sau d6, Phuong giri hoa don
GTGT dién tr qua Zalo ctia Duong. Sau d6 Duong chuyén lai hoa don GTGT
dién tir nay cho khach hang qua zalo, mét s6 trudng hop thi in ra gidy va dua cho
lai xe.

Qua trinh diéu tra da x4c dinh: tir cudi thang 12/2021 dén thang 12/2022,
Nguyén Xuan Duong d3 truc tiép lién hé véi Nguyén Thi Phuong ban 63 tor
héa don GTGT khong ctua Cong ty Kim Ngoc Hoang (bao gém 28 t& Hoang
Vin Tinh thong qua Duong) cho 15 Cong ty trén dia ban tinh Ha Tinh véi tong
gia tri tién hang hoa, dich vu 845.120.000 déng (tam tram bdn muoi 1am triéu
mot trim hai muoi nghin déng), tién thué GTGT 84.512.000 dong (tAm muoi tu
triéu ndm trim muoi hai nghin dong), sb tién Duong hudng loi 1a 20.836.000
d6ng (hai muoi tridu tdm tram ba muoi sau nghin dong).

* Hanh vi ban hoa don GTGT trai phép ciua Hoang Vian Tinh

Hoang Vin Tinh cing 1am viéc voi Nguyén Xuan Duong tai bai tap két cat
cia Cong ty c6 phan A Chéu. Tinh va Duong di thu mua cat khong rd ngudn
gbc cua cac pha cat qua cac ca nhan khong quen biét ché dén bai tap két cat dé
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ban, sau do, Tinh va Duong ban lai cho cac khach hang 1a cong ty, doanh
nghiép, 1ai xe trén dia ban tinh Ha Tinh dén mua cat tai bii cat cuia Cong ty A
Chau. Viéc mua cét cua cac pha nay thi Tinh va Duong khong thong bao cho dai
dién Cong ty c6 phan A Chau biét, khong dua vao doanh thu ban hang, s6 sach
ké toan ctia Cong ty. Vao khoang cudi nam 2021, Duong trao doi voi Tinh viée
Duong c6 dau mdi cung cip héa don GTGT khdng mit hang cat va ban voi Tinh
vé viéc ban héa don GTGT khéng cho cac don vi dén mua cat va dugc Tinh
dong y. Gia tién ban héa don GTGT Duong va Tinh dua ra twong Gng voi
25.000 déng/1m? cat nén; 35.000 dong/Im® cat xay; 40.000 déng/1m’ cat do.
Khi khach ¢6 nhu cau mua héa don, Tinh bao gia véi khach hang va cung cap s6
tai khoan 1015369397 Ngan hang Vietcombank mang tén Nguyén Xuan Duong
dé khach hang thanh toan tién mua hoa don; khach hang cung cap thong tin, ma
s6 thué, dia chi cong ty va khéi lugng, loai cat can viét trén to héa don cho Tinh
dé Tinh guri cho Duong. Sau khi khach hang chuyén khoan thanh toan tién mua
hoa don thi Duong giao truc tiép cac td hoa don cho khach hang (ddi véi hoa
don gidy) hodc chuyén qua Zalo cua Tinh ding ky sé dién thoai 0943960376
(d6i voi hoa don dién tir) dé Tinh chuyén vao Zalo cua khach hang.

Qua trinh diéu tra da xac dinh: tir cudi thang 12/2021 dén thang 12/2022,
Hoang Vin Tinh di lién hé Nguyén Xuan Duong dé ban 28 to héa don GTGT
khong ctua Cong ty Kim Ngoc Hoang cho 07 Cong ty trén dia ban tinh Ha Tinh
v6i tong gia tri tién hang chua thué 260.500.000 dong (hai trim sau muoi triéu
nam trim nghin dong), tién thué GTGT 26.050.000 dong (hai muoi sau triéu
khéng trim nim muoi nghin dong), tong tién hang sau thué 286.550.000 dong
(hai trdm tAm muoi sau triéu nim trdm nim muoi nghin déng). Tat ca cac don vi
mua hoa don déu chuyén tién thanh toan vao tai khoan ctia Nguyén Xuan
Duong, mit khiac Duong cling khong chia phan huéng loi cho Tinh. Qua trinh
diéu tra xac dinh noi dung Tinh khong hudng loi 1a dung thuc té.

* Hanh vi mua héa don GTGT trai phép cia Pinh Nho Kinh

Nam 2021, Doanh nghiép tu nhan Nho Quéan do Pinh Nho Kinh lam gidm
dbc nhan van chuyén cho Cong ty C6 phan xay lip dich vu va thuong mai
Hoang Tung, ma sb thué 3002080775, dia chi td dan phéi 6, thi trin Thach Ha,
huyén Thach Ha, tinh Ha Tinh van chuyén d6 cong trinh tai xd Son Truong,
huyén Huong Son, Ha Tinh va cong trinh duong bé tong xa Son Giang, huyén
Huong Son, Ha Tinh. Qué trinh thi cong Doanh nghiép tu nhan Nho Quan co
mua cat tai mot sb bén bai cat trén dia ban huyén Huong Son, tuy nhién khong
ky két hop dong kinh té, ho khong xuat héa don cho Doanh nghiép tu nhan Nho
Quan. Dé hop thirc s6 cat khong rd ngudn géc ma Doanh nghiép tu nhan Nho
Quéan da mua phuc vu viéc thanh quyét todn cong trinh, Kinh truc tiép lién hé
vo1 Cu Thi Mai Huong - D41 truéng Doi kiém tra Thué Chi cuc Thué khu vuc
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thi xa Héng Linh - Can Loc qua sb dién thoai 0778542128 dé nhd mua hoa don
GTGT khéng nhim hop thirc mit hang cat khong rd ngudén géc ma Doanh
nghiép tu nhan Nho Quan da mua dé thi cong cong trinh. Sau d6, Kinh dugce Cu
Thi Mai Huong béo gia cho mdi khdi cat co gia 30.000 déng. Kinh dong y va
bao cho Huong biét thong tin dia chi doanh nghi¢p, ma sb thué, khéi luong, don
gia, mat hang cat ma Doanh nghiép tu nhan Nho Quén cin mua. Sau khi thong
nhit cac ndi dung vi Huong thi Huong giri hoa don GTGT kém theo Hop dong
kinh té d dugc déng diu xac nhan ciia Giam déc Cong ty Kim Ngoc Hoang qua
xe buyt vé dia chi nha Kinh tai t6 dan phd 3, thi trAn Tay Son, huyén Huong
Son, tinh Ha Tinh. Viéc thanh toan tién hoa don va hop thuc s6 tién dugc thuc
hién bang cach: Pbi véi s6 tién thanh toan trén 20.000.000 dong, Kinh truc tiép
thuc hién viéc chuyén khoan tir tai khoan sb 3714555567999 mé tai ngan hang
Agribank chi nhanh Tay Son, Ha Tinh cia Doanh nghiép tu nhan Nho Quéan vao
tai khoan s6 0201000625248 Ngan hang Vietcombank cua Cong ty Kim Ngoc
Hoang. Con dbi voi sb tién dudi 20.000.000 dong thi Kinh tra tién mit cho
Huong.

Qua trinh diéu tra di xac dinh: Cu Thi Mai Huong da ban 13 to hoa don
GTGT khéng cua Cong ty Kim Ngoc Hoang cho Pinh Nho Kinh véi tong gia tri
tién hang trudc thué 263.252.682 dong (hai trim sau muoi ba triéu hai trim nim
muoi hai nghin sdu trim tdm muoi hai dong), tong tién thué 29.250.298 dong
(hai muoi chin triéu hai trim nim muoi nghin hai trim chin muoi tim déng),
tong tién hang sau thué 1a 292.502.980 dong (hai trim chin muoi hai triéu nim
tram linh hai nghin chin trim tdm muoi d6ng). Tong s tién ma Pinh Nho Kinh
d3 tra cho Cu Thi Mai Huong dé mua 13 héa don GTGT khéng 13 77.080.000
d6ng (bay muoi bay triéu khong trim tdm muoi dong).

* Hanh vi mua hoéa don GTGT trai phép ctia Nguyén Thi Lan

Nguyén Thi Lan 1a nhan vién thudc bo phan ké toan cua Cong ty TNHH
bai Hi¢p, dugc phan cong phu trach cac hoat dong ké toan lién quan dén viéc
mua ban vat tu tai cong trinh Cong ty TNHH Pai Hiép thuc hién. Giam ddc cong
ty 1a Nguyén Thi Diéu Thuy. Thang 6/2021, Cong ty Dai Hiép lién danh nha
thau ky két hop dong véi Cong ty cd phan dau tu Phic Thanh Hung thi cong
cong trinh Cao téc Dién Chau - Bii Vot tir Km463+720 - Km466+500 va
Km479+300 bao gém nut giao Qudc 16 8A. Cong ty Pai Hiép giao cho Lan di
tim, dam phan, thoa thuan voi cac don vi cung cép vat liéu trén dia ban tinh Ha
Tinh va tinh Ngh¢ An dé thu mua, van chuyén vat liéu (cat, da...) phuc vu thi
cong cong trinh, chiu trach nhi¢m vé chat lugng vat li¢u, qué trinh giao dich
mua hang va hoa don, chung tir ddi v6i sd vat lidu cung cip tai cong trinh cho
Cong ty Pai Hiép. Sau khi tryc tiép dam phan, thoa thuan ky két hop ddng va
thuc hién viéc mua, van chuyén vat liéu cat tai mo cat cua Cong ty vat liéu xay
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dung Nghé An vé d6 tai bai tap két cong trinh, Lan dé nghi phia Cong ty vat liéu
xay dung Nghé An cung cip héa don GTGT cho Cong ty Pai Hiép dé lam ho
so, thil tuc Cong ty Pai Hiép thanh toan tién cho Cong ty vat liéu xay dung
Nghé An thi dugc giam ddc Cong ty vat liéu xdy dung Nghé An trao ddi rang
tam thoi chi ¢ thé cung cip héa don cho Cong ty Pai Hiép véi trit lugng mé ma
Cong ty vat licu xay dung Nghé An dugc phép khai thac hang nam. Do hoa don
GTGT Céng ty vt liéu xay dung Nghé An cung cép cho Cong ty Pai Hiép nhu
trén khong xuat dit héa don GTGT nham phuc vu thanh toan tién hang nén thong
qua mdi quan hé quen biét, Lan d3 lién hé Cu Thi Mai Huong - Doi trudng kiém
tra thué thudc Chi cuc Thué khu vuc thi xa Héng Linh - Can Loc dé héi thu tuc
mua hoa don ctia Co quan thué thi duoc Huong hudéng dan rat nhiéu thu tuc. [t
ngay sau, Huong lién lac lai véi Lan va trao d6i rang Huong c6 cong ty gia dinh
la Cong ty Kim Ngoc Hoang, ma s6 thué 3001855807, dia chi thon Cy Lam, xi
Vuong Loc, huyén Can Loc c6 thira trit lugng cat, xuét duoc hoa don GTGT, néu
Lan mua héa don thi phai chi tra tién thué cho Cong ty dé Huong ndp thué, dong
tho1, cho nguoi dan Lan dén truc tiép tai bén cat dé xem , Huong trao ddi chi phi
1a 24% gia tri tién hang trudc thué ghi trén hoa don. Lan dong ¥ va sau d6 cung
cap thong tin, mi sb thué, sb tai khoan, dia chi ctia Cong ty Pai Hiép cho Huong
dé 1ap hop dong va viét thong tin trén to hoa don. Khi c6 hoa don thi Huong gt
tryc tiép hoa don kém hop ddng kinh té da duoc ky, dong dau boi giam déc Cong
ty Kim Ngoc Hoang qua xe buyt tir thi xi Hong Linh vao thanh phd Ha Tinh hoic
cho nguoi khong quen biét giao truc tiép cho Lan. Sau d6, Lan giao s6 hoa don
mua dugc tir Huong cho Nguyén Thi Ha - ké toan trudng ctiia Cong ty Dai Hiép
dé 1am thu tuc thanh toan tién cho Cong ty Kim Ngoc Hoang. S6 tién ma Cong ty
Pai Hiép thanh toan cho Cong ty Kim Ngoc Hoang thi Lan sir dung dé tra tién
mua héa don cho Huong va tién mua cat cho phia Cong ty vat liéu xdy dung
Ngh¢ An.

Qua trinh diéu tra di xac dinh: Nguyén Thi Lan lién hé voi Cu Thi Mai
Huong dé mua 16 to héa don GTGT khong ctia Cong ty Kim Ngoc Hoang xuét
ban cho Cong ty Pai Hiép, mit hang cat, tong gia trj tién hang 12.377.010.430
ddng (mudi hai ty ba traim bay muoi bay triéu khong trim mudi nghin bén trim
ba muoi dong), tién thué GTGT 1.237.701.043 ddng (mdt ty hai trim ba muoi
bay triéu bay trim linh mot nghin khong trim bén muoi ba dong), tong gia tri
hang hoa sau thué 13.614.711.475 dong (muoi ba ty sau trim mudi bon triéu bay
trim muoi mot nghin bon trim bay muoi lim ddng), trong d6: 15 t& hoa don
GTGT (ban dién tir) véi tong gia tri tién hang 11.923.192.250 dong (mudi mot ty
chin trdm hai muoi ba triéu mot tram chin muoi hai nghin hai tram nam muoi
d6ng), tién thué GTGT 1.192.319.225 d6ng (mdt ty mot trim chin muoi hai triéu
ba trim mudi chin nghin hai trim hai muoi lim déng), tong tién hang sau thué
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13.115.511.475 ddng (mudi ba ty mot trim muoi 1dm triéu nim trim mudi mot
nghin bén trim bay muoi lam dong) va 01 to hoa don gidy (lién 2) khong nhé
ngdy, thang, ndm 2021 c6 gia tri tién hang sau thué 1a 499.200.000 dong (bon
tram chin muoi chin triéu hai trim nghin déng).

Viéc thanh ton tién mua ban hoa don theo thoa thuin gia tién ban hoa don
duoc Huong dua ra 13 14% tién hang chua thué ghi trén mdi to hoa don. Lan tra
tién mua hoéa don cho Huong dién ra nhiéu cach thitc do Huong chu dong yéu
cau, cu thé: Sau khi Cong ty Pai Hiép chuyén khoan thanh toan tién (dé hop thic
mua ban hoa don) vao tai khoan Cong ty Kim Ngoc Hoang thi Huong trir phi ban
hoa don va tra lai tién mit cho Lan thong qua ngudi khac ma Lan khong quen biét
hodc Lan tra tién mat tién phi mua hoa don cho Huong tur tién c4 nhan khi chua
lam thu tuc dé Cong ty Pai Hiép thanh toan tién hang vao tai khoan Cong ty Kim
Ngoc Hoang. Tong so tién ma Lan da tra cho Huong dé mua cac t& hoa don ké
trén 1a 1.732.781.460 dong (12.377.010.430 x 14%).

Pén ngay 23/12/2022, Gmail cta Cong ty Pai Hiép nhan dugc thong bao
huy hoa don ctia Cong ty Kim Ngoc Hoang tir Mail ctia hé thong hoa don dién tir
“hoadondientu@gdt.gov.vn”. Thily yéu cau Lan 1am rd ndi dung hiy héa don,
luc nay Lan méi thura nhan viée da tu y mua hoa don GTGT cua Cong ty Kim
Ngoc Hoang tir Hwong dé bu vao khdi luong cat thuc té dd mua ctia Cong ty vat
liéu xay dung Nghé An khong xuat ¢ hoa don cho Cong ty Pai Hiép. Ngay khi
d6, Thay da chi dao b phan ké toan ctia Cong ty Pai Hiép loai trir cac to hoa
don GTGT cua Cong ty Kim Ngoc Hoang ra khoi To khai thué GTGT d6i véi
cac to hoa don ma Cong ty da ké khai. Sau khi loai trir thi bd phan ké toan da
khéng luu giit cac to hoa don, kém hop ddng cua Cong ty. Pong thoi, Cong ty
Pai Hiép da cham dut hop dong lao dong voi Lan.

* Hanh vi ciia cac doi twong, nhém ddi twong lién quan dén vu an

+ Nguyén Thi Ti trii tai thén Ngoc Lam, xd Lam Trung Thiiy, huyén
Dirc Tho, tinh Ha Tinh

Tir thang 07/2021 dén thang 05/2022, Nguyén Thi Ta chii yéu hoc viéc ké
todn tai nha cua Thai Thi Phuong va dugc Phuong hudng dan viéc nhap hoa don,
chung tir, 1am bao cdo tai chinh. Vao khoang thoi gian tir 08/2021 dén khoéang
thang 02/2022, c6 nhiéu 1an Phuong cdm nhiéu quyén hoa don c6 3 lién ciia Cong
ty Kim Ngoc Hoang nhd T viét hoa don cho nhiéu cong ty khac nhau, nhiing
thong tin Ta viét trén cac hoa don gidy nay do Phuong doc cho Ta dé viét gom:
Tén don vi mua hang, ma s6 thué, dia chi, tén hang hoa dich vu, don gia, thanh
tién trudc thué, tong tién thanh toan. C6 mot s6 to hoa don thi Th c6 ky vao muc
“Ngudi ban hang” trén to hoa don. Viée viét cac ndi dung trén cac to hoa don 1a
do su chi dao cua Phuong, Tu khong biét viét nham muc dich gi.
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+ Nguyén Thi Dung tri tai thon Gia Thinh, xd Thanh Binh Thinh,
huyén Dirc Tho, tinh Ha Tinh

Khoéang thang 7/2022 dén thang 12/2022, Nguyén Thi Dung hoc viéc ké
toan tai nha Thai Thi Phuong va dugc Phuong hudng dan viéc quan 1y bao hiém
x3 hoi ctia doanh nghiép, hudéng dan xuit hoa don cho mot sb cong ty. Trong
khoang thoi gian nay, c6 nhiéu 1an Phuong cam nhiéu quyén hoa don c6 3 lién
ciia Cong ty Kim Ngoc Hoang nhd Dung viét hoa don cho nhiéu cong ty khac
nhau, nhimg thong tin Dung viét trén cac hoa don gidy nay do Phuong doc cho
Dung viét gém: Tén don vi mua hang, ma s6 thué, dia chi, tén hang hoéa dich vy,
don gia, thanh tién trudc thué, tong tién thanh toan. C6 mot sb to hoa don thi
Dung ky vao muc “Nguoi ban hang” trén to& hoa don. Tuong ty nhu Nguyén Thi
T, viéc Dung viét cac noi dung trén cac to hoa don 1a do su chi dao ctia Phuong,
Dung khong biét viét nham muc dich gi.

+ Nhém cd nhén truc tiép giao nhin hang (cdt) va cung cdp héa don
GTGT cho mét sé Cong ty gom:

- Ong Huynh Vian Ai tra tai phuong Quang Trung, thanh phd Vinh, tinh
Nghé An lién quan dén 30 to hoa don ctia Cong ty Kim Ngoc Hoang xut ban cho
Cong ty ¢6 phan kinh doanh tong hop Béc Vinh;

- Ong Tran Van Thuan tra tai xa Dic Lap, huyén Dtrc Tho, tinh Ha Tinh
lién quan dén 12 to hoa don cua Cong ty Kim Ngoc Hoang xuat ban cho Cong
ty cO phan Sang Tao;

- Ong Phan Qudc Viét tri tai phuong Quang Trung, thanh phd Vinh, tinh
Nghé An lién quan dén 13 to hoa don ciia Cong ty Kim Ngoc Hoang xuat ban cho
Cong ty c6 phan bé tong va xay dung dau khi Nghé An;

- Ong Pudng Cong Long trl tai xd Lam Trung Thiy, huyén Ptc Tho,
tinh Ha Tinh lién quan dén 32 to hoa don cua Cong ty Kim Ngoc Hoang xuét
ban cho Cong ty TNHH Phu Khang Ninh;

- Ong Piang Duin trii tai phuong Nam Hong, thi xi Hong Linh, tinh Ha
Tinh lién quan 06 t& hoa don dién tir ciia Cong ty Kim Ngoc Hoang xuét ban
cho Cong ty c6 phan VTV;

- Ong Truong Van Ha trt tai xa Trang Son, huyén D6 Luong, tinh Nghé
An lién quan 08 t& hoa don cua Cong ty Kim Ngoc Hoang xuét ban cho Cong ty
TNHH Thuong mai van tai Binh Minh.

Co quan Céanh sat Diéu tra da tién hanh xac minh theo thong tin cu tru tai
chinh quyén dia phuong ciia cac ca nhan keé trén: Khong xac dinh dugc dia chi cu
tr, nhan than, lai lich cta cic ca nhan c6 thong tin: Huynh Van Ai, Phan Quéc
Viét, Dang Duan. Déi véi cac ca nhan: Truong Van Ha, DPuong Cong Long, Tran
Vin Thuén di chét trude thoi diém Co quan diéu tra lam viéc. Co quan Canh sat
diéu tra da ap dung hét cac bién phap nghiép vu dé diéu tra, tuy nhién, khong c6
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tai li¢u, chimg ctr chimg minh viéc cac ca nhan trén thuc hién vi¢éc mua ban hoa
don.

+ Nhom cda nhdn mua, ban dwdéi 10 héa don, thu loi dwoi 30.000.000
dong

- Ba Tran Thi Long trG tai td dan phé Hop Tién, phuong Thach Linh, thanh
phé Ha Tinh ban 03 t& hoa don (thu loi 4.317.000 dong);

- Ong Nguyén Hoéng Duong tra tai thon Quyét Tién, xa Dong Mon, thanh
phé Ha Tinh mua 03 td hoa don cho Cong ty c6 phan Bac Ha;

- Ong Dang Québc tra tai xa M§ Loc, huyén Can Loc mua 01 t& héa don
cho Céng ty c6 phan Tung Truong Son.

- Ba Tran Phuong Chi tra tai T6 dan phd 9, phuong Bac Hong, Thi xa
Hong Linh mua 01 t& héa don cho Cong ty TNHH Thuong mai dich vu Khanh
Cuong.

+ Nhom doi twong lien quan dén mua, ké khai va siv dung héa don:

a, Nhom doanh nghiép, don vi, ca nhan mua hoa don va ké khai s dung:

- Cong ty TNHH thuong mai va dich vu Nam Hoa, ma s6 thué 3002163171:
ong Nguyén Vin Hoa - giam déc Cong ty mua 02 to hoa don véi téng gia tri tién
hang 349.350.000 ddng, tién thué GTGT 34.935.000 dong;

- Doanh nghiép tu nhan Quyén Truong, ma s6 thué 3001927000: Ong Tran
Qudc Quyén - giam ddc doanh nghiép mua 06 td hoa don, ké khai sir dung 02 t&
hoa don gidy vai tong gid tri tién hang 34.000.000 dong, tién thué GTGT 3.400.000
dong;

- Doanh nghiép tu nhan Nho Quan, ma s6 thué 3002023350: ong Pinh Nho
Kinh - giam déc doanh nghiép mua tong sé 13 t& hoa don voi tong gia tri tién hang
265.911.800 dong, tién thué GTGT 26.591.180 dong;

- Cong ty TNHH Vin Truong, ma s6 thué 2901035033: Ba Pau Thi Tram -
ké toan mua 01 to voi gia tri tién hang 350.000.000 dong, tién thué 35.000.000
dong;

- Cong ty TNHH Minh Qué, ma s thué 3000855807: ba Hoang Thi Anh
Suong - ké toan mua 02 t& v6i tong gia tri tién hang 270.000.000 dong, tién thué
GTGT 27.000.000 dong.

Nhom hanh vi cta nhitng ca nhan trén lién quan dén 05 c4 nhén, cong ty,
Co quan Canh sat Diéu tra x4c dinh déu c6 hanh vi mua dudi 10 to hoa don (trir
Pinh Nho Kinh), s6 tién thué GTGT ghi trén t& hoa don dudi 100.000.000 dong,
cac cong ty trén chua bi xtr phat vé hanh vi trén thué, chua bi két an vé cac toi
quy dinh tai Diéu 188, 189, 190, 191, 192, 193, 194, 195, 196, 200, 202, 250, 251,
253, 254, 304, 305, 306, 309 BO luat Hinh su nén hanh vi cia cac ca nhan trén
khong ciu thanh toi “Mua ban trai phép héa don” quy dinh tai Diéu 203 va toi
“Trén thué” quy dinh tai Piéu 200 Bo luat Hinh su.
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b, Nhom doanh nghiép, ca nhdan mua hoa don, da loai tru, diéu chinh khong
ké khai thué:

- Ba Nguyén Thi Ngan - K¢é toan Cong ty c6 phan xiy dung cong trinh Vin
hoa, Thé thao va Du lich chi nhanh Mién Trung mua 03 to hoa don;

- Ba Lé Thi Chung - Giam ddc Cong ty c6 phan Bach Ngoc mua 03 to hoa
don;

- Ong Nguyén Hitu Chién - Giam dc Cong ty TNHH thuong mai dich vu
Ni Hong mua 05 td hoa don.

- Ong: Nguyén Phung Diing - Giam déc Cong ty TNHH thuong mai va
dich vu van tai Quang Pang mua 04 to hoa don dién tir voi téng gia tri tién hang
186.020.000 dong, tién thué GTGT 18.602.000 dong.

- Ong Tran Van Trinh - Giam doc Cong ty ¢6 phan Thinh Yén mua 02 to
hoa don;

- Ong Ngo Vin Puodng - Giam doc Cong ty TNHH Ha Huy Tai mua 02 to
hoa don;

- Ong Nguyén Chi Thanh - Giam déc Cong ty TNHH Bao Long HT va
dai dién ctia Cong ty c¢b phan dau tu va xdy dung Pha Thinh mua 08 t& hoa don;

- Ong Pao Viét Giang - lai xe Cong ty c6 phan BQT mua 4 t& hoa don;

- Ong Nguyén Quédc Ngoc - Giam déc Cong ty cd phan xdy dung va dich
vu thuong mai van tai Pat Ngoc mua 05 to hoa don;

- Ba Lé Thi Hang - Ké toan Cong ty co phan An Ngoc mua 02 td hoa don;

- Ong: Nguyén Minh Puc - Giam doc Cong ty TNHH Pau tu thuong mai
Toan Quyén mua 05 t& hoa don;

- Ong: Tran Thai Binh - Giam dc Cong ty TNHH Xay dung va Thuong
mai Luc Manh mua 02 s hoa don;

- Ong Nguyén Tién Diing - Giam déc Céng ty TNHH Thanh Diing HT
mua 08 to hoa don;

- Ong Hb Vin Chién - Ké toan Cong ty TNHH xay dung va thuong mai
dich vy Nam Nguyén mua 02 t& héa don;

- Ba Pham Thi Binh - K& toan Cong ty TNHH tu van dau tu Nam Phat
mua 04 to hoa don;

- Ba Bang Thi Hoi - Ké toan Hop tac x Chung Gia mua 01 t& hoa don;

- Ong Lé Tién Luong - Giam dc Cong ty TNHH MTV Ngan Ptc mua
03 to hoa don.

Nhém hanh vi ctia nhitng ¢4 nhén trén lién quan dén 19 c4 nhan, cong ty,
Co quan Canh sat Diéu tra xac dinh déu c6 hanh vi mua dudi 10 to héa don, thu
loi dudi 30.000.000 ddng, doanh nghiép dd diéu chinh, khong ké khai khiu trur
thué, khong gay that thoat Ngan sach Nha nude nén hanh vi ciia cac c nhan trén
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khong cau thanh tdi “Mua ban trai phép hoa don” quy dinh tai Diéu 203 B luét
Hinh su.

+ Nhom 80 doanh nghiép, 05 cd nhan sw dung hoa don cua Cong ty Kim
Ngoc Hoang thong qua cdc cd nhén, trung gian cung cdp:

80 doanh nghiép gdm: Céng ty cb phan Bé tong va xing dau dau khi Nghé
An; Cong ty ¢6 phan Hoang Anh; Cong ty ¢ phan kinh doanh tong hop Béc Vinh;
Cong ty cd phan Thién Tuan; Cong ty ¢b phan thuong mai Xuan Lam; Cong ty cd
phan tr van xay dung Xuan Truong; Cong ty cd phan van tai throng mai Sang
Tao; Cong ty c6 phan VTV; Cong ty cd phan xay dung va thwong mai dich vu 555;
Cong ty co phan xay lap tong hop Trudng Long; Cong ty TNHH MTV dich vu
thuwong mai Van Minh; Cong ty TNHH Phu Khang Ninh; Cong ty TNHH Thanh
Tién; Cong ty TNHH TM van tai Binh Minh; Cong ty TNHH van tai va dau tu xay
dung Ha Binh; Cong ty TNHH van tai va san l4p Manh Cudng; Cong ty TNHH
XD va TM Puc Thang; Cong ty TNHH xay dung va thuong mai Hoang Ngoc;
Hop tac xa Hoa Hai; Hop tac xa xdy dung va vén tai Son Binh; HTX san xuét kinh
doanh tong hop xa Phuong Dién; Cong ty TNHH Pai Hiép; Doanh nghiép tu nhan
Anh Ny; Coéng ty TNHH MTV Toéan Y; Cong ty TNHH thuong mai Hi¢p Huan;
Cong ty TNHH san xuét va thuong mai dich vu Phiic Hung; Cong ty c6 phan dich
vu thuong mai Ha Huy Pht;; Cong ty ¢ phan tu van dau tu xay dung BHT; Cong
ty cO phan tu van xdy dung xay ldp thuong mai Hung Tuan; Cong ty co phan xay
dung Tién Thao; Cong ty TNHH Linh Duy; Cong ty TNHH thuong mai dich vu
van tai Ty Han; Cong ty TNHH Tung Quan Building; Cong ty TNHH tu van va
xay dung Quy Hoi; Cong ty TNHH thuong mai Thinh Phat HT; Cong ty TNHH
van ta1 Ha Thong; Cong ty TNHH xay dung Hung Thanh; Cong ty TNHH xay
dung va thuong mai Tuan Hai; Cong ty TNHH xdy dung va van tai Vuong Gia;
Hop tac x4 san xuét bé tong Viét Hai; Hop tac x3 van tai Cam Yén; UBND x3 Cam
Thach; Cong ty c6 phan xay dung Phuong Hoang HT; Cong ty co phan xay dung
cong trinh Ha An; Cong ty c6 phan xdy dung Hai Duong; Cong ty c6 phan xay
dung Tan Binh Minh; Cong ty c¢6 phan xay lap va thuong mai Tuan Phong; Cong
ty ¢d phan Minh Ptc Bao Chau; Cong ty c6 phan xiy dung Thanh Son - Nghi
Xuan - Ha Tinh; Cong ty TNHH dau tu xay dung va thuong mai Mién Trung;
Cong ty TNHH dich vu tong hop Khanh Thong; Cong ty TNHH mdt thanh vién
Tai Nguyén; Cong ty TNHH thuong mai van tai Ngoc Thuy; Cong ty TNHH Hoan
Linh; Cong ty c6 phan tu van va dau tu xdy dung Nam Thanh Do; Cong ty co phan
Minh Anh Thanh Sen; Cong ty cd phén xay dung va dich vu thuong mai Song La;
Cong ty co phan xay lap va thuong mai Toan My - DPTH Nghé An; Cong ty c6
phan dau tr va xdy dung Xuin An; Cong ty c6 phan xdy lip va thwong mai An
Phu; Cong ty ¢ phan xdy dung va thuong mai 888; Cong ty TNHH Nui Hong
Phat; Cong ty c¢6 phan xay dung Hoang Thién; Cong ty TNHH thuong mai dich vu
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Khanh Cuong; Cong ty TNHH mét thanh vién xay dung va thuong mai Hung Lan;
Cong ty cd phan tu van xay dung Ngoc Thién; Cong ty TNHH tu van va xay dung
Thao Cuong; Cong ty TNHH thuong mai va xdy dung Thanh Nhan; Cong ty
TNHH xay dyng va thuong mai 579; Cong ty TNHH tu véan thiét ké va xay dung
Hoang Viét; Cong ty TNHH xdy dung Pat Hung; Doanh nghi¢p tu nhan Nga
Long; Trung tdm hudn luyén thi d4u thé duc thé thao Ha Tinh; Cong ty ¢ phan tu
van va xay dung Hoang Anh HT; HTX vén tai va vat liéu xay dung tong hop Huy
Hoang; Truong Cao ding Cong Nghé Ha Tinh; Cong ty TNHH san xuét va
thuong mai BMS; Lt Poan 873, Cuc Hau Can, Quan Khu 4; Cong ty Pht Thinh;
Cong ty TNHH VT TM XD Hoang Anh.

05 ca nhan viét thong tin trén muc don vi str dung gdm: ong Bién Tuong tri
tai thon Van Binh, xa Tan Lam Huong, huyén Thach Ha; 6ng Pham Van Binh tra
tai thon Nam Linh, x3 Nam Dién, huyén Thach Ha; ong Phan Nguyén Vin
Puong tra tai thon Quyét Tién, x4 Bui La Nhan, huyén Buc Tho; C)ng Tran Pinh
Mong va dng Lé Anh Hung (déu chua xac dinh duoc dia chi cu thé).

Pbi v6i nhom 80 doanh nghiép va 05 ¢4 nhan nay, két qua diéu tra da xac
dinh khong c6 hanh vi mua héa don ma do cac don vi, ca nhan trung gian cung cap
hang hoa (cat) thuc t& kém theo hoa don GTGT cua Cong ty Kim Ngoc Hoang dé
ké khai hoa don dau vao. Mot sé doanh nghiép st dung héa don dién tir sau khi
nhan dugc Mail tir hé théng thué dién tir thong béo thi da diéu chinh, khong ké khai
sir dung hoa don. Tién hanh kiém tra hop dong x4y dung, thuc té thi cong cuia cac
Cong ty phu hop véi khéi lwong cung cap dé thi cong cong trinh nhu ndi dung viét
trén hoa don. Do vy, nhom di tuong nay khong ¢ hanh vi mua bén trai phép hoa
don, dong thoi ciing khong c6 ddu hiéu hanh vi trén thué.

+ Ngoai ra, trong qua trinh diéu tra vu 4n, qua sao ké tai khoan ngan hang
va giéy nop tién xac dinh mot sd ca nhan duge Tran Manh Oai chuyén tién vao tai
khoan ca nhan gém: Ho Thi Tiép, Nguyén Thi Lan, Pham Thi Thity, Nguyén Thi
Suong. Qu4 trinh diéu tra d3 xac dinh cic c nhan nay do Cu Thi Mai Huong,
Thai Thi Phugng mugn nho tai khoan ngan hang ctia ho dé thuc hién viéc chuyén
khoan, ho khong biét viec chuyén khoan nham muc dich gi.

Ngay 05/07/2023, Tran Manh Oai nhan théy viéc lam cua minh 1a vi pham
phap luat nén di dén Co quan Canh sat Diéu tra Cong an huyén Can Loc ty thi vé
hanh vi cia minh va cac d6i twong lién quan .

* Két qua giam dinh chir viét, chir ky va hinh dau

Ngay 27/11/2023, Co quan Céanh sat Diéu tra Cong an huyén Can Loc da
ra Quyét dinh trung cau giam dinh sb 70 trung cau Phong K§ thuat hinh sy Cong
an tinh Ha Tinh giam dinh chit viét, chit ky va hinh d4u trén cac t& hoa don
GTGT da thu gitr duoc. Tai ban két luan giam dinh sb 24/KL-KTHS ngay
22/12/2023 ctia phong K§ Thuat hinh sy Cong an tinh Ha Tinh, két luan:
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- Chit ky trén 138 t& hoa don GTGT la chir ky Tran Manh Oai giam déc
Cong ty TNHH Kim Ngoc Hoang. Hinh ddu Cong ty TNHH Kim Ngoc Hoang
s0 voi cac mau so sanh 1a do cing mot con ddu dong ra.

- Nguyén Thi Thuy Dung 1a ngudi viét noi dung trén 18 to hoéa don
GTGT.

- Thai Thi Phuong 1 ngudi viét ndi dung trén 04 to hoéa don GTGT.

- Nguyén Thi Tu 1 ngudi viét noi dung trén 17 t& hda don GTGT

* Két qua giam dinh phap y tim thin ddi véi bi can Thai Thi Phwong

Qua trinh diéu tra vu an, Thai Thi Phuong cung cép hd so bénh 4n diéu tri
tai Bénh vién tdm than Nghé An tir ngay 27/12/2022 dén ngay 12/01/2023. Co
quan Canh sat Diéu tra Cong an huyén Can Loc da ra Quyét dinh trung cau giam
dinh s6 74/QD-CSPT ngay 01/02/2024 giri Phan vién phap y tim than Bac Mién
Trung - Vién phap y tim than Trung vong dé giam dinh phap y tdm than ddi voéi
bi can Thai Thi Phuong. Tai ban Két luan sd 05/KLGD ngiy 19/04/2024 cia
Phén vién phap y tdm than Bac Mién Trung - Vién phap y tdm than Trung wong
két luan:

- Tai céc thoi diém trudce va trong khi thyc hién hanh vi pham t0i1 (ndm
2021, nam 2022), b1 can Thai Thi Phugng b1 bénh: R6i loai cam xtic ludng cuc
hién tai giai doan tram cam nhe hodc vira, theo Phan loai bénh Qudc té 1an thi 10,
nam 1992 (ICD 10) c6 ma bénh 1a F31.3. Thai Thi Phugng du kha nang nhén thirc
nhung han ché kha ning diéu khién hanh vi.

- Tai thoi diém sau khi thuc hién hanh vi pham t01 (trudc va trong qua trinh
diéu tri tai Bénh vién tdm than Nghé An - Tir 27/12/2022 dén 12/01/2023), bi can
Thai Thi Phuong bi bénh: R6i loan cam xGc ludng cuc hién tai giai doan tram
nang co cac triéu ching loan than, theo Phan loai bénh Quéc té 1an thir 10, ndm
1992 (ICD 10) c6 ma bénh 1a: F31.5 (Bénh & giai doan bénh tién trién). Thai Thi
Phugng mat kha ning nhan thirc va kha nang diéu khién hanh vi.

- Tai thoi diém sau qué trinh diéu tri tai Bénh vién tdm than Ngh¢ An (tu
sau ngay 12/01/2023) va tai thoi diém giam dinh, bi can Thai Thi Phuong bi
bénh: Rdi loan cam xuc ludng cuc hién tai giai doan tram nang co cac tri¢u chirng
loan than, kém theo Viém gan virus B man tinh, theo Phan loai bénh Quéc té 1an
thir 10, ndm 1992 (ICD 10) c6 ma bénh 1a: B18/F31.5 (Bénh Réi loan cam xuc
ludng cuc hién tai giai doan trAm nang co cac tri€u ching loan than & giai doan
bénh thuyén giam). Thai Thi Phuong du kha nang nhén thic nhung bi han ché
kha nang diéu khién hanh vi

* Viéc thu giir cac d vat, tai liéu co6 lién quan:

+ Qua trinh diéu tra vu 4n, Tran Manh Oai ty nguyén giao ndp cho Co
quan Canh sat Diéu tra cic tai liéu c6 lién quan dén Cong ty Kim Ngoc Hoang
gdm: Ho so ding ky doanh nghiép va ho so in 4n hoa don cia Cong ty.
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+ Co quan Canh sat Diéu tra da thu thap cac tai liéu: Ho so m& va sao ké tai
khoan ngan hang Vietcombank chi nhanh Ha Tinh cua Cu Thi Mai Huong, Thai Thi
Phuong; Ban sao ké tai khoan Cong ty Kim Ngoc Hoang, Tran Manh Oai va cac
chimg tir ndp tién; 138 to hoa don GTGT ban gidy lién 2 cua Cong ty Kim Ngoc
Hoang.

+ Thu gitr cua Cu Thi Mai Huong: 01 di¢n thoai Iphone 12Promax; 01
dién thoai Iphone nhan hi¢u XS, mau den; 01 ho chiéu va 01 Can cudc cong dan
déu mang tén Ct Thi Mai Huong.

+ Qua trinh diéu tra, cac bi can va nguoi co quyén loi, nghia vu lién quan dén
vu an d4 tr nguyén ndp cho Co quan Canh sat Diéu tra s6 tién 142.636.000 dong thu
loi bt chinh, cu thé: TrAn Manh Oai 100.000.000 dong; Bui Thi Ly 8.400.000 dong;
Nguyén Thi Phuong 13.400.000 dong; Nguyén Xuan Duong 20.836.000 dong.

Péi v6i cac td hoa don con lai ciia Cong ty Kim Ngoc Hoang, Co quan Canh
sat Diéu tra khong thu giit duoc do cac d6i tugng da tiéu huy lién 1 va lién 3.

Vi hanh vi néu trén, tai ban 4n Hinh su so thim sb: 47/2024/HS-ST ngay
26/11/2024 cua Toa an nhan dan huy¢én Can Lgc, tinh Ha Tinh quyét dinh:

Ap dung diém c, d, d khoan 2, khoan 3 diéu 203; diém s khoan 1, khoéan 2
diéu 51; diéu 17; diéu 38; diéu 58 BLHS ddi véi bi cdo Cu Thi Mai Huong.

Ap dung diém d, d khoan 2, khoan 3 diéu 203; diém s, r khoan 1, khoan 2
diu 51; dicu 17; dicu 38; diéu 58 B¢ luat hinh sy doi véi bi cdo Tran Manh
Oai.

Ap dung diém d, d khoan 2, khoan 3 diéu 203; diém s, q khoan 1, khoan 2
diéu 51; diéu 17; diéu 38; diéu 58 Bo luat hinh sy déi v6i bi cdo Thai Thi
Phuong.

Ap dung khoan 1 diéu 46; diém a khoan 1 diéu 47 Bo luat hinh syu; diém
a, b, ¢ khoan 2 diéu 106 B6 luat td tung hinh suy.

Tuyén bd: Céac bi cao Ct Thi Mai Huong, Thai Thi Phuong, Tran Manh
Oai pham t01 “Mua ban trai phép héa don”

XU phat:

- Cu Thi Mai Huong 30 (ba muoi) thang tu, thoi han tu tinh tir ngay
25/4/2024. Phat tién bd sung Cu Thi Mai Huong 30.000.000 dong (ba muoi
triéu dong).

- Trdn Manh Oai 18 (mudi tam) thang tu, thoi han tu tinh tir ngdy bi céo
thi hanh an. Phat tién b6 sung Tran Manh Oai 20.000.000 dong (hai muoi triéu
dong).

- Thai Thi Phugong 15 (muodi 1am) thang tu, thoi han tu tinh tir ngay bi céo
thi hanh an, dugc trir thoi gian di bi tam giam tir ngay 19/01/2024 dén ngay
17/6/2024. Phat tién b6 sung Thai Thi Phuong 15.000.000 dong (muoi ldm triéu
dong).
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V& bién phap tu phap:

- Tich thu sung vao ngan sach Nha nudc s tién thu loi bt chinh cia cac
bi cdo va ngudi co quyén loi nghia vu lién quan, cu thé:

+ Tich thu tir bi cio Ct Thi Mai Huong s6 tién: 2.604.234.132 d6ng (hai
ty sau tram linh bdn triéu hai trim ba muoi bdn nghin mot trim ba muoi hai
dong).

+ Tich thu tir bi cdo Tran Manh Oai s tién 1.212.216.940 ddng (mot ty
hai trim muoi hai triéu hai trim muoi sau nghin chin trim bén muoi nghin
dong).

+ Tich thu tir bj cao Thai Thi Phuong sd tién 291.984.000 dong (hai tram
chin muoi mét triéu chin trim tdm muoi bén nghin déng).

Ngoai ra an so tham con xét xir déi v6i cac bi cao khac, tuyén vé xir 1y vat
chtng, an phi, quyén khang céo.

Sau khi xét xtr so tham, trong han luat dinh bi cdo Cu Thi Mai Huong
khang cdo xin gidm nhe hinh phat, bi cdo Théai Thi Phuong khang c4o xin dugc
huong an treo, bi cdo Tran Manh Oai khang céo xin duoc hudng an treo va giam
mot phan sd tién budc ndp lai dé sung ngan sach nha nudc.

Tai phién toa phuc thadm cac bi cdo Cu Thi Mai Huong, Thai Thi Phuong,
Tran Manh Oai van giit nguyén ndi dung don khang cdo.

Bi cdo Cu Thi Mai Huong xin giam nhe hinh phat véi Iy do khi pham t61
khéng ¥ thirc day du tinh chat, mic d6 nguy hiém cua hanh vi ctia minh, sau khi
xét xtr so tham da nap duoc 500.000.000 dong tién thu loi bat chinh, con nho,
me gia.

Bi c4o Tran Manh Oai xin giam nhe hinh phat, dugc hudng an treo véi 1y
do thiéu hiéu biét, sau khi xét xtr so tham da ndp phan 16n tién thu loi bat chinh
(n6p 800.000.000 ddng sau xtr so tham va 100.000.000 dong trude xir so tham),
hoan canh gia dinh kho khan.

Bi c4do Thai Thi Phuong xin hudng &n treo voi 1y do bi cédo bi bénh tram
cam, hi¢n nay bi cdo la me¢ don than nu6i 4 con nho, me gia, bi cao da nhan thic
dugc sai pham cua minh, sau khi xtr so tham da ndp duoc 15.000.000 déng tién
thu loi bt chinh.

Vi dai dién Vién kiém sat nhan dan tinh Ha Tinh d& nghi 4p dung diém a
khoan 1 Piéu 355, Piéu 356 Bo luat t6 tung hinh su khong chip nhan khéng
c4o, gilt nguyén hinh phat d6i véi bi cdo Cu Thi Mai Huong; khong chap nhan
khang cdo, giit nguyén sb tién tich thu ndp ngan sach nha nudc déi véi bi cao
Tran Manh Oai. Ap dung diém b khoan 1 Diéu 355, diém e khoan 1 Piéu 357
Bo luat tb tung hinh su cai stra bién phap chép hanh hinh phat ddi véi céac bi cdo
Tran Manh Oai, Thai Thi Phuong.
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Ap dung diém ¢, d, d khoan 2, khoan 3 diéu 203; diém s khoan 1, khoan 2
diéu 51; diéu 17; diéu 38; diéu 58 BLHS ddi vé6i bi cdo Ct Thi Mai Huong.

Ap dung diém d, d khoan 2, khoan 3 diéu 203; diém s, r khoan 1, khoan 2
dicu 51; diéu 17; dicu 38; dicu 58, diéu 65 B¢ luat hinh sy doi véi bi cdo Tran
Manh Oai.

Ap dung diém d, d khoan 2, khoan 3 diéu 203; diém s, q khoan 1, khoan 2
diéu 51; diéu 17; diéu 38; diéu 58, diéu 65 B0 lut hinh sy dbi v6i bi cdo Thai
Thi Phuong.

Ap dung diém a khoan 1 diéu 46; diém b khoan 1 diéu 47 B0 luat hinh su

Tuyén b6: Céc bi cao Cu Thi Mai Huong, Thai Thi Phugng, Tran Manh
Oai pham to1 “Mua ban trai phép hoa don”.

Xt phat Cu Thi Mai Huong 30 (ba muoi) thang tu, thoi han tu tinh tu
ngay 25/4/2024. Phat tién bd sung Cu Thi Mai Huong 30.000.000 dong (ba
muoi triéu dong).

Xt phat Tran Manh Oai 18 (mudi tam) thang t cho hudng an treo, thir
thach 36 thang, thoi han thir thach tinh tir ngdy tuyén an phuc tham. Phat tién bo
sung Tran Manh Oai 20.000.000 dong (hai muoi triéu dong).

Xt phat Thai Thi Phuong 15 (mudi 1am) thang ta cho huong an treo, thir
thach 30 thang, thoi han thir thach tinh tir ngdy tuyén an phuc tham. Phat tién bo
sung Thai Thi Phuong 15.000.000 dong (muodi lim triéu dong).

Tich thu tir bi cio Tran Manh Oai s6 tién 1.212.216.940 dong (mot ty hai
trdm muoi hai triéu hai trim mudi su nghin chin trim bén muoi nghin dong).

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1]. Ve to tung:

Khang cdo cta cac bi cdo lam trong han ludt dinh, hop 1€ nén duoc chép
nhan xem xét theo tha tuc phtc tham.

Céc hanh vi, quyét dinh t6 tung ciia co quan tién hanh t6 tung, ngudi tién
hanh tb tung cép so' thim da thuc hién ding vé can ctr, thim quyén, trinh tu, thu
tuc dugc quy dinh tai Bo luat T tung hinh su.

[2]. Xét khang cao cua cac bi cdo:

2.1. V& t6i pham va khung hinh phat:

Qua trinh diéu tra, truy t6 ciing nhu tai phién toa so tham, phuc tham cac bi
cao thura nhan hanh vi mua ban hoa don ctia minh, 161 khai ctia cac bi cdo phu
hop vé1 nhau, phu hop véi 161 khai cua cac bi cdo khac va nhiing nguoi cod
quyén loi, nghia vu lién quan trong vu an, pht hop véi cac vat ching da thu gitr,
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phu hop véi cac tai lidu co trong hd so vu an di duge tranh tung cong khai tai
phién toa, dil co s¢ dé két luan:

T thang 12/2021 dén thang 12/2022, Cu Thi Mai Huong - Quyén Poi
trudng Doi kiém tra thué Chi cuc thué khu vuc thi xa Hé)ng Linh - Can Loc da loi
dung chirc vu, quyén han ctia minh ciing v6i véi Tran Manh Oai - Giam doc Cong
ty TNHH Kim Ngoc Hoang va Thai Thi Phugng - Ké toan Cong ty ban 192 hoa
don GTGT khdng mat hang cat, thu phi tir khoang 10% dén 35% gi tri tién hang
chua thué cho cac ¢4 nhan, don vi c6 nhu cAu mua véi téng sb tién hang hoa, dich
vu 12 30.873.279.004 d6ng, thu loi bt chinh tong sd tién 4.255.387.132 dong.

Trong vu an bi cdo Cu Thi Mai Huong gilr vai tro chinh, 1g1 dung chuc vu
quyén han ctia minh cing véi Tran Manh Oai, Thai Thi Phuong ban 192 to hoa
don GTGT khong cho 45 doanh nghiép, trong dé bi cio Huong truc tiép lién hé
ban 11 héa don cho 4 cong ty, thu loi bat chinh tong so tién 2.604.234.132 dong.
Bi c4o Tran Manh Oai gilr vai tro thtr hai cung véi Cu Thi Mai Huong, Théi Thi
Phuong thuc hién ban 141 to hoa don GTGT khéng cho 36 doanh nghiép, thu
loi bét chinh tong sd tién 1.312.216.940 dong. Bi cédo Thai Thi Phuong gitr vai
tro giup strc cho Cu Thi Mai Huong, Tran Manh Oai thuc hién ban 192 to hoa
don GTGT khéng cho 45 doanh nghiép, trong do, Thai Thi Phuong truc tiép lién
hé va ban 69 to hoa don cho 18 doanh nghiép, thu loi bat chinh tong so tién
291.984.000 ddng.

V6i hanh vi néu trén, an so tham xét xu bi cdo Cu Thi Mai Huong vé toi
“Mua ban trai phép héa don” theo diém c, d, d khoan 2 diéu 203 B6 luat hinh su;
xét XU cac bi cdo Tran Manh Oai, Thai Thi Phuong vé toi “Mua ban trai phép
hoa don” theo diém d, d khoan 2 diéu 203 B9 luat hinh sy 1a chinh xac.

2.2. V& muc hinh phat va bién phap chip hanh hinh phat:

Céc bi cao Thai Thi Phuong, Tran Manh Oai, Cu Thi Mai Huong déu duge
huong tinh tiét giam nhe trach nhiém hinh sy thanh khan khai bao quy dinh tai
diém s khoan 1 diéu 51 Bo luat hinh su. Bi cdo Tran Manh Oai dugc huong
thém tinh tiét gidm nhe trach nhiém hinh sy tu thu quy dinh tai diém r khoan 1
Piéu 51 Bo luat Hinh su. Bi cdo Thai Thi Phuong duoc huong thém tinh tiét
gidm nhe trach nhiém hinh su c6 bénh bi han ché kha nang diéu khién hanh vi quy
dinh tai diém q khoan 1 Diéu 51 B luat Hinh suy.

Ngoai ra, b1 cdo Thai Thi Phuong c6 me¢ dé¢ dugc hudng chinh sach nhu
thuong binh, bi cido Cu Thi Mai Huong qua trinh cong tac dugc ting nhiéu gidy
khen, béng khen cua téng cuc thué, bi cdo Tran Manh Oai gia dinh c6 hoan canh
khé khan, dong con, vo khéng ¢d viée 1am nén 3 bi cao con dugc huong thém tinh
tiét giam nhe trach nhi€m hinh su quy dinh tai khoan 2 Piéu 51 B6 luat Hinh su.

Nhan than cta céc bi co déu tot.

24



Vi tinh chit va mirc do nguy hiém cua hanh vi pham t0i, vai tro, cac tinh tiét
giam nhe trach nhi¢m hinh sy, nhan than cia céc bi cao nhu trén, xét théy murc hinh
phat ban 4n so tham da tuyén ddi véi cc bi cdo 1a phu hop, twong ximg, da xem xét
déy du cac tinh tiét giam nhe trach nhi¢m hinh su cho cac bi céo.

Tuy nhién, sau khi xét xur so thdm bi cdo Cu Thi Mai Huong da nop duogc
500.000.000 déng tién thu loi bat chinh, bi cdo Tran Manh Oai da ndp thém
800.200.000 ddng tién thu loi bat chinh (trudc khi xét xir so thim di ndp
100.000.000 ddng), bi cao Thai Thi Phuong d3 ndp duge 15.000.000 dong tién
thu 1gi bat chinh trong s6 tién thu lgi bat chinh ma ban an so tham da tuyén tich
thu ddi v6i cac bi cao, cho nén tai phién toa phuc tham cac bi cdo déu co thém
tinh tiét giam nhe méi quy dinh tai khoan 2 Piéu 51 B luat hinh sy.

Do cac bi c4o c6 thém tinh tiét giam nhe moi, Ho1 déng x€t X phic tham
x¢t théy can can ctr diém b khoan 1 Diéu 355, diém c, e khoan 1 Diéu 357 B
luat to tung hinh sy stra &n so tham gidm muc hinh phat cho bi cdo Cu Thi Mai
Huong va ap dung Piéu 65 B luat hinh su cai sira bién phap chap hanh hinh
phat, cho huéng an treo, an dinh thoi han thir thach twong xtimg d6i véi cac bi
c4o Tran Manh Oai, Thai Thi Phuong ciing du nghiém.

Bi cdo Tran Manh Oai c6 duoc sd tién thu lgi bat chinh thong qua viéc
pham ti 14 1.312.216.940 dong, qua trinh diéu tra Oai da ndp trude 100.000.000
dong, con 1.212.216.940 chua ndp. Do d6, an so tham quyét dinh tich thu tir bi
c40 Tran Manh Oai sb tién 1.312.216.940 dong bao gom 1.212.216.940 dong
chua nop va 100.000.000 dong da ndp trude 1a ding voi quy dinh tai diém a
khoan 1 diéu 46; diém b khoan 1 diéu 47 Bo luat hinh su. Do d6, khang céo cua
Tran Manh Oai xin dugc giam s6 tién tich thu khong duoc chép nhan.

[3]. Cdc vin dé khdc.

Céc bi cao Cu Thi Mai Huong, Tran Manh Oai, Thai Thi Phuong dugc
khau trir s6 tién da nop trude vao sd tién phai thi hanh an.

[4]. Vé an phi phiic tham: Céc bi cdo Cu Thi Mai Huong, Tran Manh Oai,
Thai Thi Phugong dugc chép nhan khang céo cho nén khong phai chiu an phi
hinh sy phuc tham.

[5]. Cac quyét dinh ctia ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc ké tir ngay hét thoi han khang cdo, khang nghi phic tham. Ban an
phuc tham c6 hiéu lyc ké tir ngay tuyén an.

Vi cdc lé trén,

QUYET PINH

Ap dung diém a khoan 1 Diéu 355, Piéu 356 Bo luat to tung hinh sy

khong chap nhan khang cdo, git nguyén s tién tich thu ndp ngan sach nha nude
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ddi v6i bi cdo Tran Manh Oai. Ap dung diém b khoan 1 Piéu 355, cic diém c, e
khoan 1 Diéu 357 B6 luat td tung hinh su chép nhan khang cdo, stra an so tham,
giam hinh phat cho bi cao Cu Thi Mai Huong, cai stra bién phap chap hanh hinh
phat cho cac bi céo Tran Manh Oai, Thai Thi Phuong.

Ap dung diém ¢, d, d khoan 2, khoan 3 diéu 203; diém s khoan 1, khoan 2
diéu 51; diéu 17; diéu 38; diéu 58 BLHS ddi véi bi cao Cu Thi Mai Huong.

Ap dung diém d, d khoan 2, khoan 3 diéu 203; diém s, r khoan 1, khoan 2
diéu 51; diéu 17; diéu 38; diéu 58, diéu 65 B¢ luat hinh sy ddi véi bi cdo Tran
Manh Oai.

Ap dung diém d, d khoan 2, khoan 3 diéu 203; diém s, q khoan 1, khoan 2
diéu 51; diéu 17; diéu 38; diéu 58, diéu 65 B0 lut hinh sy dbi v6i bi cdo Thai
Thi Phuong.

Ap dung diém a khoan 1 diéu 46; diém b khoan 1 diéu 47 B0 luat hinh sy

Tuyén bd: Céc bi cdo Cu Thi Mai Huong, Thai Thi Phuong, Tran Manh
Oai pham t01 “Mua ban trai phép héa don”.

Xt phat Cu Tht Mai Huong 18 (Muoi tdm) thang tu, thot han tu tinh tu
ngay 25/4/2024. Phat tién bd sung Cu Thi Mai Huong 30.000.000 dong (ba
muoi triéu dong).

Xt phat Tran Manh Oai 18 (mudi tdm) thang ti cho hudng an treo, thir
thach 36 thang, thoi han thir thach tinh tir ngdy tuyén an phuc tham. Phat tién bo
sung Tran Manh Oai 20.000.000 dong (hai muoi triéu dong).

XU phat Thai Thi Phuong 15 (mudi lam) thang tu cho huong an treo, thir
thach 30 thang, thoi han thir thach tinh tir ngdy tuyén an phuc tham. Phat tién bb
sung Thai Thi Phuong 15.000.000 dong (muoi ldm triéu dong).

Giao bi c4o Tran Manh Oai cho Uy ban Nhan dan xa Vuong Ldc, huyén
Can Ldc, tinh Ha Tinh; bi cao Thai Thi Phugong cho Uy ban nhan dan phuong
Nam Hong, thi x4 Hong Linh, tinh Ha Tinh giam sat, gido duc trong thoi gian thir
thach. Gia dinh bi cédo c6 trach nhiém phdi hop véi chinh quyén dia phuong
trong viéc giam sat, gido duc bi cdo.

Trong thdi gian thir thach, nguoi duge hudng an treo ¢b ¥ vi pham nghia
vu 02 1an tro 1én thi Toa an co thé quyét dinh budc nguoi duge hudng an treo
phai chap hanh hinh phat ti ctia ban 4n da cho hudng an treo.

V& bién phap tw phap va an phi:

Tich thu tir bi cdo Tran Manh Oai s6 tién 1.312.216.940 dong (Mot ty ba
tram mudi hai triéu hai trim mudi sau nghin chin trim bén muoi nghin dong).

Khau trir cho Tran Manh Oai s6 tién da thi hanh trude 900.200.000 dong
(Chin trim triéu hai trim nghin dong) tai Bién lai thu tién s6 0004167 ngay
05/8/2024, Bién lai thu tién s6 0004028 ngay 18/3/2025 va Bién lai thu tién sb
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0004027 ngay 18/3/2025 cua Chi cuc Thi hanh an dan sy huyén Can Loc, tinh
Ha Tinh vao s6 tién Tran Manh Oai phai thi hanh an.

Khau trir cho Cu Thi Mai Huong sb tién da thi hanh truée 500.000.000
d6ng (Nam tram triéu dong) tai Bién lai thu tién s 0004033 ngay 21/3/2025 va
Bién lai thu tién sb 0004036 ngay 26/3/2025 cua Chi cuc Thi hanh an déan sy
huyén Can Ldc, tinh Ha Tinh vao s6 tién Cu Thi Mai Huong phai thi hanh an.

Khau trir cho Thai Thi Phuong s6 tién d thi hanh trude 15.000.000 dong
(Mudi 1am triéu ddng) tai Bién lai thu tién s6 0004035 ngay 25/3/2025 caa Chi
cuc Thi hanh an dan sy huy¢n Can Ldc, tinh Ha Tinh vao sb tién Thai Thi
Phuong phai thi hanh an.

Céc bi cao Cu Thi Mai Huong, Thai Thi Phugng, Tran Manh Oai khong
phai chiu 4n phi hinh su phtc tham.

Céac quyét dinh khac ctia ban an so tham khong c6 khang cao, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi phiic tham.
Ban 4n phtic thAm c6 hiéu luc ké tir ngdy tuyén 4n.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND Cép cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ha Tinh;

-PV06 - Cong an tinh Ha Tinh;

- S& Tu phap;

- CA; VKS; TA; THA cép so tham;

- Cac bi cao;

-Luu HS, VT. Hoang Ngoc Tung
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