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TOA AN NHAN DAN TINH CA MAU

- Thanh phéin Hpi dong xét xir phiic thdm gém co:

Thdm phan - Chii toa phién toa: Ong Tran Trong Nhan

Cac Tham phdn: Ong Chung Vin Két

Ba Chau Minh Hoang

- Thw ky phién toa: Ong Ngo Vian Pen 13 Thu ky Toa an nhan dan tinh Ca
Mau.

- Dai di¢n Vién Kiém sdt nhan déan tinh Ca Mau tham gia phién toa:

Ba Nguyén Hong Kong — Kiém sat vién.

Ngay 11 thang 9 nam 2018 tai tru s¢ Toa an nhan dan tinh Ca Mau xét xr
phlc tham cong khai vu 4n hinh sy phuc tham thu 1y s6: 102/2018/TLPT-HS ‘ngay
16 thang 8 nam 2018 ddi v&i bi cdo Tran Vin T do c6 khang cdo ciia bi cdo d6i voi
ban an hinh sy so tham s6: 30/2018/HS-ST ngay 05 thang 7 nam 2018 cta Toa an
nhan dan huyén Cai Nudc.

- Bi cao co khang cao:

Ho va tén: Tran Van T, sinh ndm 1986, tai ap KL, xd HM, huyén CN, tinh
Ca Mau; noi cu tri: Ap KL, xd HM, huyén CN, tinh Ca Mau; nghé nghiép: Lam
vubng; trinh do hoc van: 5/12; dan toc: Kinh; gioi tinh: Nam; tén gido: Khéng;
qudc tich: Viét Nam; con 6ng: Tran Van H va ba: Nguyén Thi B; vo: Bao Thi T,
con: 02 nguoi; tién 4n, tién sy: Khong; khai td, cAm di khoi noi cu tra 08/3/2018;
bi cdo tai ngoai c6 mat.

- Nhitng nguoi tham gia té tung khdc khéng khdng cdo hodc lién quan dén
khang céo:

Bi hai: COng ty Tai chinh trach nhiém hiru han mot thanh vién Home Credit
Viét Nam.

Nguoi dai dién theo iy quyén: 6ng Lé Phudce T1, sinh ndm 1980; dia chi: S&
80/2, khu phd 2, phudng TA, Quan 12, thanh phé Ho Chi Minh (vang mit)

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong ho so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Vao ngay 29/01/2016 Tran Van T dén Ctra hang dién may Hong Kong thudc
khom 1, thi trdn Cai Nudc, huyén Cai Nudc do ba Tran Kim M lam chu dé mua
hang dién tir gia dung tra gép. Loi dung so xuat trong qua trinh kiém tra thu tuc
cia Nguyén Vii L nhan vién Cong ty Tai chinh trach nhiém hiru han mdt thanh



vién Home Credit Viét Nam (viét tét TNHH MTV Home Credit Viét Nam), T
dung gidy ching minh nhan dan va gidy phép lai xe mang ten L& Van T2 dia chi
thuong tra s6 13, duong s6 3, phuong 16, quan Go Vap, thanh phd Ho Chi Minh
do T nhat dugc va khai khong tén HO Thi T va Tran Vian P dija chi & ap Thi Tuong
A, x4 Hoa My, huyén Cai Nudc 1a ngudi than cua T2 dé ky hop dong vay tién. L
kiém tra thong tin khach hang, bao cho cong ty du diéu kién dé T ky hop dong tin
dung so 36593441070 voi Cong ty Tai chinh TNHH MTV Home Credit Viét Nam
vay s tién 8.277.000 ddong mua hang tra gop gébm: 01 am 1i hiéu OMATON mau
den; 02 thung bas hiéu OMATON mau den cia cira hang dién may Hong Koéng tri
gi4 9.790.000 ddng. T tra trude 2.000.000 dong, sd con lai mdi thang tra gop 1ai va
vbn 14 1.014.000 d6ng, thoi han thyuc hién 12 thang. Sau khi nhan duogc tai san, T
1an tron, khong thanh toan sé tién di vay. Khi hgp dong bi qua han, Cong ty Tai
chinh TNHH MTV Home Credit Viét Nam tién hanh x4ac minh tim duoc dia chi
cia T. Ngay 11/01/2018, dng Lé Phudc T1 dén Co quan Canh sat diéu tra Cong an
huyén Cai Nuédc trinh bao va té cao hanh vi ctia Tran Van T. Tai Co quan Canh sat
diéu tra Cong an huyén Cai Nudc, Tran Van T da T nhan toan bo hanh vi pham to1
va ty nguyén ndp tra du so tién 12.000.000 dong cho Cong ty.

Tai ban an hinh sy so tham so6: 30/2018/HS-ST ngay 05 thang 7 nam 2018
ctia Toa 4n nhan dan huyén Cai Nudc, tinh Ca Mau quyét dinh: Ap dung khoan 1
Diéu 139; cac diém b, h, p khoan 1 va khoan 2 Diéu 46 cua B luat Hinh sy nam
1999; xur phat: Bi cao Tran Van T 06 thang t0 vé tdi “Lira ddo chiém doat tai sin”;
thoi han ti tinh tir ngay bi cao chap hanh an.

Ngoai ra, 4n so thim con tuyén vé xir Iy vat chiung, an phi va quyén khang
cao theo luat dinh.

Ngay 13 thang 7 nam 2018, bi cdo Tran Vin T c6 don khang cao xin giam
nhe hinh phat va dugc huong an treo. Ly do: Bi céo 1a lao dong chinh dang nuoi
cha, me¢ gia; 02 con nhd; v¢ dang mang thai; hoan canh kinh té gia dinh rat kho
khan. Tai phién toa bi cdo giir nguyén yéu cau khang cdo xin giam nhe hinh phat
va xin hudng an treo.

Kiém sat vién dai dién Vién kiém sat nhan dan tinh Ca Mau phat biéu quan
diém dé nghi Hoi déng xét xtr 4p dung diém a khoan 1 Piéu 355 va Diéu 356 Bo
luat t6 tung hinh su; khong chap nhan khang céo cua bi cdo, giir nguyen ban an so
tham cua Toa 4n nhan dan huyén Cai Nudc d3 xtr d6i véi bi cio Tran Van T.

NHAN DINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Tai phién toa phuc tham, mot 1an nita bi cdo Tran Van T khai nhan hanh
vi pham tdi phu hop vdi cac ching cir ¢6 tai hd so thé hién: Do c6 ¥ dinh chiém
doat tai san thong qua mua hang tra gop, ngdy 29/01/2016 Tran Van T sir dung
gidy chimg minh nhan déan va gidy phep lai xe mang t€n L€ Van T2 do bi cdo nhit
dugc mang dén Cira hang dién may Hong Kong thudc khom 1, thi trin Cai Nudc,
huyén Cai Nudc 1am thu tuc vay tién mua hang tra gop va kha1 khéng nguoi tén



Ho6 Thi T, Tran Van P 13 nguoi than ctia T2. Theo hop dong ky véi Cong ty Tai
chinh TNHH MTV Home Credit Viét Nam s6 tién T vay la 8.277.000 dong dung
mua 01 am li, 02 thung bas cta cwra hang dién may Hong Kong, mdi thang tra goép
131 va vén 1a 1.014. .000 ddng, thoi han tra 12 thang. Sau khi mua hangT 14n trén
khong thanh toén tién vay theo hop dong.

[2] Hanh vi néu trén cta Tran Van T 13 nguy hiém cho xa hoi, truc tiép xam
hai tai san ctia nguoi khac trai phép luat, chiém doat trai phép ctia Cong ty Tai chinh
TNHH MTV Home Credit s tién 8.277.000 dong, vi pham phép luat hinh su. An so
tham sd: 30/2018/HS-ST ngay 05 thang 7 nam 2018 cta Toa 4n nhan dan huyén
Cai Nudc xur phat bi cao Tran Van T pham t01 “Lira dao chiém doat tdi san” theo
Khoan 1 Piéu 139 caa Bo luat Hinh sy ndm 1999 14 c6 can ct phap luat, dung véi
hanh vi pham td1 cua bi céo.

[3] Xét khang c4o xin giam hinh phat va duoc hudng an treo cia bi cio Tran
Van T théy rﬁng, hanh vi, thu doan pham tdi cua bi cdo la don gian; tai san chiém
doat khong 16n, da dugc khic phuc tra lai du cho bi hai. Bi cdo c6 céc tinh tiét
giam nhe duoc cdp so thim ap dung gdm: pham toi 1an dau va thudc truong hop it
nghiém trong; thanh khan khai bao, dn nin hdi cai; di tu nguyén boi thudng xong
thiét hai; cha cia bi cao la nguoi c6 cong voi cach mang nén &ap dung muic hinh
phat 06 thang ti 1a muc khoi diém cta khung hinh phat theo diéu luat quy dinh,
tuong xung véi tinh chat, mic do pham toi cua bi cdo.

Xét 1y do khang cdo cua bi cao dang séng va nudi dudng cha, me gia (cha
sinh nam 1932, me sinh nam 1940); c6 02 con nhoé (sinh 2011 va 2013); vo bi cdo
dang mang thai 1a thyc té dé xin huong an treo 13 chinh dang. Mt khac bi cao
thudc thanh phan lao dong nghéo, hoc thirc thap, nhan thirc phap luat c6 phan han
ché, c6 nhan than tbt, du diéu kién dugc huong an treo theo quy dinh cua phap luat.
Do d6, ¢6 co so dé chap nhan khang céo, sira ban 4n so tham, cho bi céo dugc
huéng an treo, dé bi cao c6 diéu kién tu cai tao, stra chira trd thanh nguoi co ich,
thé hién sy khoan hong ctia phap luat ddi v6i ngudi biét an nan cai hoi.

[3] Do khang c&o duoc chap nhan nén bi cao khéng phai chiu an phi hinh su
phuc tham.

[4] Do B luat hinh sy 2015 da c6 hiéu luyc phap luat, t6i “Lira ddo chiém
doat tai san” quy dinh khung hinh phat gitta B§ luat Hinh sy 1999 véi B0 luat
Hinh su 2015 1a nhu nhau, nén can thong nhat ap dung diéu luat cia B luat Hinh
sy 2015 dé xét xtr d6i véi bi cdo.

[5] Cac phan khac ctia an so tham khong ¢ khang céo, bi khang céo, khang
nghi da c6 hiéu lyc thi hanh.

Vi cac 1& trén,

QUYET PINH:

Can ct diém b khoan 1 Diéu 355; diém e khoan 1 Diéu 357 cta Bo luét td

tung hinh su;



1. Chap nhan khang céo cta bi c40 Tran Van T; sia ban an so tham sd
30/2018/HS-ST ngay 05 thang 7 nam 2018 ctia Toa an nhan dan huyén Cai Nudc,
tinh Ca Mau.

Ap dung Khoan 1 Diéu 174; cac diém b, i, s khoan 1 va khoan 2 Diéu 51;
Piéu 65 cia Bo luat Hinh 51_1; xt phat: Bi cdo Tran Van T 06 (sau) thang tu vé toi
“Lira ddo chiém doat tai san”, nhung cho bi cao dugc hudng an treo, thoi gian thu
thach 01 (mot) ndm tinh tir ngay xét xir phtc tham 11/9/2018.

Giao bj cao Tran Vin T cho Uy ban nhan dan x3 Hoa My, huyén Cai Nudc,
tinh Ca Mau gidm sat, gido duc trong thoi gian thu thach.

Truong hop bi cdo dugc hudng an treo thay doi noi cu tra thi thyc hién theo
quy dinh tai khoan 1 Piéu 69 Luat Thi hanh an hinh sy.

Trong thoi gian thir thach, néu nguoi duoc huong an treo ¢d ¥ vi pham nghia
vu theo quy dinh cta Luat Thi hanh an hinh su 02 1an tro 1én, thi c6 thé bi budc
phai chap hanh hinh phat ti ctia ban 4n da cho hudng an treo.

2. V& 4n phi: Ap dung khodn 2 Diéu 135; khoan 2 Diéu 136 B ludt t tung
hinh sy, bi cdo khong phai chiu an phi hinh sy phtic tham.

3. Céc quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
da co6 hi¢u lyc phap luat, ké tir ngay hét thoi han khang cao, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vién kiém sat nhan déan tinh Ca Mau; THAM PHAN - CHU TOA PHIEN TOA
- Cong an tinh Ca Mau; )

- Toa an nhan dan huyén Cai Nudc;

- Cong an huyén Cai Nudc;

- Vién kiém sat nhan dan huyén Cai Nudc;

- Chi cuc THADS huyén Cai Nudc;

- UBND xa Hoa My, huyén Cai Nudc;

- Bi c40, ngudi tham gia té tung khac;

- Luu: Ho so vu an; Toa HS; an van;

- Luu VT( TM:TANDTCM). Tran Trong Nhan



