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VIV Tranh chép hop dong
dan su vé gOp hui
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TIEU CAN, TINH TRA VINH

- Thanh phin Hpi dong xét xir so thim gom cé:

Tham phan - Chii toa phién toa: Ba Dwong Thi M§ Cham

Cdc Hoi tham nhgin dan: .

Ba Trang~ Thi Cﬁl‘n Nhuan;

Ba Nguyén Thi Hong Nhung.

- Thuw ky phién toa: Ong Nguyén Phwéce Thanh- Thu ky Toa an nhan
dan huyén Tiéu Can, tinh Tra Vinh.

‘ Ngay 09 thang 7 ndm 2021, tai Phong xur an Toa 4n nhan dan huyén Tiéu
Cén xet xtr so tham cong khai vy an déan sy thy ly so: 2748/2021/TLST—DS,
ngay 05 thang 02 nam 2021; ve viéc “Tranh chap hop dong dan sy ve gop hyi”;
theo Quyét dinh dua vu an ra Xét xu so: 62/2021/QDXXST-DS, ngay 25-6-
2021; gitra:

Nguyén don: Chi Thach Thi A, sinh nam 1980; Dia chi: Ap OT,xaHT,
huyén T C, tinh Tra Vinh (C6 mat).

Bi don: Chi Kim Thi B, sinh ndm 1976; Dia chi: Ap OT,xaHT, huyén
T C, tinh Tra Vinh (C6 mat).

Anh Thach S, sinh nam 1978; Dia chi: ApOT,xaHT,huyén T C, tinh
Tra Vinh (C6 don xin giai quyét ving mat).

Nguwoi phién dich: Ong Kim Trudng Mu Ni-Céng tac tai BND 4p Céay He
(C6 mat).

NOI DUNG VU AN:

Tai c4c don khdi kién trong qud trinh gidi quyét va tai phién toa nguyén
don chi Thach Thi A trinh bay:

Vo ngay 23/02/2020 DL, chj Kim Thi B c6 t6 chtrc khui rat nhiéu day
hui chi tham gia 15 phan ¢ 15 day, sau khi up hui gitra chi va chi B da thoa

thuan can trir xong 05 phan & 05 day, con lai 10 phan & 10 day hui gom day so
22,23, 24, 25, 26, 27, 28, 29, 30, 31 yéu cau Toa 4n giai quyét, cu thé timg day
hui duoc théa thuan nhu sau:



1. Day hui sb 22, loai hyi 3.000.000 dong, chi thoa thuan bang 10i noi
khong c6 lam van ban, chu hui c6 giao danh sach hui vién, gém co 15 phﬁn, hué
héng dau thao hudng 900.000 dong/lan hét; V4 thang khui 01 1an, chi tham gia
01 phﬁn va dong duoc 06 lan hui sé)ng, dén 1an khui tht 07 chi Nha up hui.

2. Day hui s6 23, loai hui 3.000.000 dong, chi thoa thuan bang 1oi ndi
khong c6 1am vin ban, chu hui ¢ giao danh sach hyi vién, gdm c¢6 15 phan, hué
héng dau thao hudng 900.000 dong/lan hét; ¥ thang khui 01 lan, chi tham gia
01 phan va déng dugc 06 1an hui sdng, dén 1an khui thir 07 chi Nha up hui.

3. Day hui s6 24, loai hyi 3.000.000 dong, chi théa thuan bang 10i ndi
khong c6 1am vin ban, chu hui ¢ giao danh sach huyi vién, gdm c¢6 15 phan, hué
héng dau thao hudng 900.000 dong/lan hét; % thang khui 01 lan, chi tham gia
01 phan va déng dugc 06 1an hui sdng, dén 1an khui thir 07 chi Nha ap hui.

4. Day s6 25, loai hui 3.000.000 dong, chi thoa thuan bang 1oi néi khong
¢6 lam vin ban, cha hyi c6 giao danh sach hui vién, gdm c6 15 phan, hué hong
dau thao huong 900.000 dong/lan hét; Y2 thang khui 01 1an, chi tham gia 01
phan va dong duoc 06 1an hui séng, dén 1an khui thir 07 chi Nha Gp hui.

5. Day hui s6 26, loai hui 3.000.000 déng, chi théa thuan béng 161 nodi
khong c6 1am vin ban, chu hui ¢ giao danh sach hyi vién, gom c6 15 phan, hué
hong dau thao hudng 900.000 dong/lan hét; ¥ thang khui 01 lan, chi tham gia
01 phan va dong dugc 06 1an hui song, dén 1an khui thir 07 chi Nha up hui.

6. Day hui s6 27, loai hui 3.000.000 dong, chi théa thuan bang 16i noéi
khong c6 1am vin ban, chu hui ¢6 giao danh sach huyi vién, gom c6 15 phan, hué
hong dau thao hudng 900.000 dong/lan hét; % thang khui 01 lan, chi tham gia
01 phan va déng dugc 06 1an hyi sbng, dén 1an khui th 07 chi Nha tp hyi.

7. Day hui sé 28, loai hui 3.000.000 dong, chi théa thuin bang 1oi ndi
khéng c6 1am vin ban, chu hui ¢ giao danh sach huyi vién, gdm c6 15 phan, hué
hong dau thao hudng 900.000 dong/lan hét; % thang khui 01 lan, chi tham gia
01 phan va dong dugc 06 1an hui song, dén 1an khui thir 07 chi Nha up hui.

8. Day sb 29, loai hyi 3.000.000 ddng, chi thoa thuan bang 10i n6i khong
¢6 lam vin ban, cha hui c6 giao danh sach hui vién, gdm ¢ 15 phan, hué hong
dau thao huong 900.000 ddng/lan hét; % thang khui 01 lan, chi tham gia 01
phz‘in va dong dugc 06 1an hui séng, dén 1an khui tht 07 chi Nha up hui.

9. Day hui s6 30, loai hyi 3.000.000 dong, chi théa thuan bang 10i néi
khéng c6 1am vin ban, chu hui ¢ giao danh sach huyi vién, gdm c6 15 phan, hué
hdéng dau thao hudng 900.000 dong/lan hdt, ¥ thang khui 01 1an, chi tham gia
01 phan va déng dugc 06 1an hui sdng, dén 1an khui thir 07 chi Nha up hui.

10. Day hui sb 31, loai hui 3.000.000 dong, chi théa thuan bang 16i néi
khong ¢ 1am vin ban, chi hyi cé giao danh sach hui vién, gom c6 15 phan, hué
hong dau thao huong 900.000 dong/lan hét, ¥ thang khui 01 lan, chi tham gia
01 phan va déng dugc 06 1an hui sdng, dén 1an khui thir 07 chi Nha ap hui.

Tong cong 10 phan hui trén chi dong hui séng bang 65.470.000 dong.

Trudce day chi lam don khéi kién c6 yéu cau anh Thach S chéng cua chi B
cung c6 trach nhi€ém tra tién hui con no véi chi B, tai phién toa chi xin thay doi



yéu cau ca nhan chi Kim Thi B tra, khong yéu cau anh Sum cung tra no véi chi
B.

Nay chi yéu cau chi Kim Thi B tra tién hyi song ma chi da dong 10 phan
tong cong bang 65.470.000 dong (Loai hui 3.000.000 déng, md ngay
23/02/2020 DL gdm day hui s 22, 23, 24, 25, 26, 27, 28, 29, 30, 31); khéng yéu
cau tinh 1i.

Tai bin tw khai, trong qud trinh giai quyét va tai phién toa bi don chi
Kim Thi B trinh bay:

Vao ngay 23/02/2020 DL, chi c6 t6 chirc khui cac day hui trong d6 c6 chi
Thach Thi A tham ¢ ia 15 phan ¢ 15 day, trong qué trinh giai quyét gitra chi va
chi A da ty nguyén can trir 05 phan ¢ 05 day, con lai 10 phan hui gom cac day
hui s6 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, yéu cau Toa an giai quyét; hinh thirc
tham gia gop hui dugc thda thuan nhu sau:

1. Day hui s6 22, loai hui 3.000.000 déng, chi thoa thuan béng 161 noi,
khong c6 lam van ban, chi ¢6 giao danh sach hui vién cho cac thanh vién tham
gia gop hui, gdm c6 15 phan, hué hong dau thao huéng 900.000 dong/lan hét, ¥
thang khui mot 1an, chi A tham gia 01 phan va dong dugc 06 lan hyi song, dén
1an khui thtr 07 chi tuyén bo up hui.

2. Day hui s6 23, loai hui 3.000.000 dong, chi thoa thuan bang 15i ndi,
khong c¢6 lam van ban, chi ¢6 giao danh sach hui vién cho cac thanh vién tham
gia gop hui, gom c6 15 phan, hué hong dau thao hudng 900.000 dong/lan hét, ¥
thang khui mot 1an, chi A tham gia 01 phan va da dong dugc 06 1an hui song,
dén 1an khui thtt 07 chi Up hui.

3. Day hui s 24, loai hui 3.000.000 dong, chi thoa thuan bang 10i néi,
khong c¢6 lam van ban, chi c6 giao danh sach hui vién cho cac thanh vién tham
gia gop hui, gdm c6 15 phan, hué hong dau thao hudng 900.000 dong/lan hét, %
thang khui mot 1an, chi A tham gia 01 phan va dong dugc 06 1an hyi song, dén
1an khui th&t 07 chi ap hui.

4. Day hui sb 25, loai hui 3.000.000 dong, chi thoa thuan bang 15i noi,
khong c6 lam van ban, chi c6 giao danh sach hui vién cho cac hui vién tham gia
g6p hui, gdm c6 15 phan, hué hong dau thao huéng 900.000 ddng/lan hot, ¥
thang khui mot 1an, chi A tham gia 01 phan va d3 dong duoc 06 hui sdng lan,
dén 1an khui thit 07 chi tuyén b up hui.

5. Day hui sb 26, loai hui 3.000.000 dong, chi thoa thuan bang 15i ndi,
khong c6 lam van ban, chi ¢ giao danh sach hui vién cho cac thanh vién tham
gia gop hui, gdbm c6 15 phan, hué hong dau thao hudng 900.000 dong/lan hét, %
thang khui mot 1an, chi A tham gia 01 phan va déng dugc 06 hui séng 1an, dén
1an khui tht 07 chi Gp hyi.

6. Day hui s6 27, loai hyi 3.000.000 dong, chi théa thuan bang 1di néi,
khong c¢6 lam van ban, chi c6 giao danh sach hui vién cho cac thanh vién tham
gia gop hui, gdbm c6 15 phan, hué hong dau thao hudng 900.000 dong/lan hét, %
thang khui mét 1an, chi A tham gia 01 phan va déng dugc 06 1an hyi sdng, dén
1an khui tht 07 chi ap hui.



7. Day hui s6 28, loai hui 3.000.000 dong, chi thoa thuan bang 15i noi,
khong c6 lam van ban, chi ¢6 giao danh sach hui vién cho cac thanh vién tham
gia gop hui, gdbm c6 15 phan, hué hong dau thao hudng 900.000 ddng/lan hét, %
thang khui mot 1an, chi A tham gia 01 phan va dong dugc 06 1an hyi sdng, dén
1an khui tht 07 chi ap hui.

8. Day hui s6 29, loai hyi 3.000.000 ddng, chi thoa thuin bang 10i noi,
khong c¢6 lam van ban, chi c0 giao danh s&ch hui vién cho cac thanh vién tham
gia gop hui, gdbm c6 15 phan, hué hong dau thao hudng 900.000 dong/lan hét, %
thang khui mot lan, chi A tham gia 01 phﬁn va dong dugc 06 lan hyi séng, dén
1an khui tha 07 chi Gp hui.

9. Day hui s6 30, loai hui 3.000.000 dong, chi ¢ théa thuan bang 15i noi,
khong c¢6 lam van ban, chi ¢6 giao danh sach hui vién cho cac thanh vién tham
gia gop hui, gdm c6 15 phan, hué hong dau thao hudng 900.000 dong/lan hét, %
thang khui mot 1an, chi A tham gia 01 phan va déng dugc 06 1an hui song, dén
1an khui th&r 07 chi ap hui.

10. Day hui s6 31, loai hui 3.000.000 d6ng, chi thoa thuan bang 10i noi,
khong c¢6 lam van ban, chi c¢6 giao danh sach hui vién cho cac thanh vién tham
gia gop hui, gdm c6 15 phan, hué hong dau thao huong 900.000 ddng/1an hét, %
thang khui mot 1an, chi A tham gia 01 phan va dong dugc 06 hui séng, dén 1an
khui thtr 07 chi ap hui.

Chi thtra nhan cOn no tién hui cta chi A téng cong béng 65.470.000 déng
(Loai hui 3.000.000 dong, md ngay 23/02/2020 DL, day s 22, 23, 24, 25, 26,
27, 28, 29, 30, 31), yéu cau khong tinh 14i, nay chi khong ddng ¥ tra. Do cac hui
vién tham gia gop hui ctia chi khong déng hui nén cac day hui chi t6 chirc déu
up hui hét, ngoai ra chi con tham gia huyi cua cac chu hui khac va hién nay ¢ hai
ap O Trom, ap O Trao déu ap hui dong loat, nén chi khong c6 tién va tai san dé
tra cho chi A, doi chi lay duoc tién hui cta cac hui vién tham gia gép hui cua chi
hodc chd chi khdi kién cac chu hui khac 14y duoc tién rdi chi tra cho chi A sau.
Néu trach nhiém tra no cho chi A thi dé mot minh chj tra khong li€n quan dén
anh Thach S chdng chi.

Tai bdn tw khai, don xin xét xi ving mdt anh Thach S trinh bay:

Anh 13 chong cta chi Kim Thi B, chi B 1am chil hyi anh biét, nhung anh
khong biét bao nhiéu day, bao nhiéu phan, sé tién gop hui bang bao nhiéu, mo
ngdy, thang, nim nao va bao nhiéu ngudi tham gia. Anh khong c6 dung ra to
chtrc khui hui phu chi B va ciing khong ¢6 nhén tién hui cta ai giri cho chi B.
Nay chi Thach Thi A yéu cau anh cung c6 trach nhiém tra tién hui véi chi B, anh
khong dong ¥, ng nay 1a cua chi B dé chi Ca Nha tra khong lién quan dén anh.

Anh Thach S ¢6 don xin giai quyét vang mat.

Trong qué trinh giai quyét vu an nguyén don c6 cung cap tai liéu ching
c6 gom: 10 danh sach hui vién (photo); 01 chtrng minh nhan dan tén Truyén va
01 S6 ho khau tén Truyén (photo).

Nhirng van dé cac bén dwong sw thong nhiat:



Chi Kim Thi B thira nhan con no tién hui ctia chi Thach Thi Thanh Tuyén
10 phan tong cong bing 65.470.000 ddng (Loai hui 3.000.000 dong, mé ngay
23/02/2020 DL, day s 22, 23, 24, 25, 26, 27, 28, 29, 30, 31), Chi A khong yéu
cau tinh 14i.

Nhirng vin dé cac bén dwong sw khong thng nhit:

Chi Kim Thi B doi cac hui vién tham gia gop hui cua chi tra tién hui cho
chi rdi chi tra cho chi A sau; Chi A khong ddng .

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu 4n duoc tham tra tai
phién toa va cin cir vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan
dinh:

[1] Vé t6 tung: Quan hé tranh chap trong vu an 13 “Tranh chap hop dong
dan su vé gbp hui”. Bi don cu tra tai huyén Tiéu Can theo quy dinh tai Piéu 35,
39 ciia Bo luat t6 tung dan su thi vu an thudc tham quyén giai quyét ctia Toa an
nhan dan huyén Tiéu Can.

Bi don anh Thach S ¢6 don dé nghi gidi quyét vang miat. Hoi dong xét xur
cin ctr vao Pidu 228 Bo luat td tung dan sy van xét xir vu an.

[2] Vé néi dung: Ngay 25-5-2021 Toa an ra quyet dinh nhép 10 vu an thy

Iy s6 2739 dén 80 2748 vé viéc “Tranh chap hop dong dan sy vé gop hui” thanh
01 vu an thu 1y sd: 2748/2021/TLST-DS, ngay 05-02-2021.

[3] Vé yéu cau khéi kién ciia nguyén don:

Tai phién toa chi A thay d6i chi yéu cdu c4 nhan chi B tra tién hui séng
ma chi da dong bang 65.470.000 dong, khong yéu cau anh Thach S cung tra, xét
thay day 13 su tu nguyén ctia cac duong su, Hoi dong xét xtr chap nhén.

Trong qua trinh giai quyét vu an cling nhu tai phién toa chi A véi chi B cO
161 khai théng nhat xac dinh ngay 23/02/2020 chi B ¢6 t6 chirc khui hui, loai hui
3.000.000 dong trong do chi A tham gia 15 phan ¢ 15 day, sau khi can trir chi A
va chi B théng nhat yéu cau Toa &n giai quyet 10 phan o 10 day gom day hui sb
22, 23, 24, 25, 26, 27, 28, 29, 30, 31, tong cong bang 65.470.000 dong, day la
nhiing tinh tiét cac duong su khong phai ching minh theo quy dinh tai Diéu 92
ctia B luat T tung dan sy.

[4] Xét yéu cau khoi kién ctia chi A yéu cau chi B tra tién hui ma chi A da
dong tong cong bang 65.470.000 dong, chi A khong yéu cau tinh l4i. Chi B thira
nhan & cac day hui trén chi A d3 dong hui séng tong cong bang 65.470.000 dong
chi khéng dong v tra, do hién nay cac hui vién tham gia gop hui ctia chi khong
dong hui va cac day hui chi tham gia gop hui ctia cac chu hui khac ciing up hui
déng loat, nén tién hui chi no chi A doi cac hui vién tra tién hui hodc chd chi
khai kién cac hui vién khac, sau khi 1ay duoc tién chi s& tra cho chi A sau, do
hién nay chi khéng C(‘)n tién va tai san dé tra.

Xét thay, yéu cau cia chi B 1a khong co can ctr phap luat. B&i vi, hop
ddng dan sy vé gop hui giira chi A véi chi B va viéc tranh chap hop déng gop
hui gitra chi véi cac hui vién khac sau nay néu chi c6 khai kién 1a cac vu an doc
1ap khong c6 lién quan véi nhau, khong thudc truong hop bu trir hodc loai tru
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nghia vu voi nhau, nén yéu cu cta chi B khong duoc chép nhan. Tt nhiing
nhan dinh trén Hoi dong xét xir budc chi Kim Thi B tra tién hui song ma chi A
da dong 1a c6 céan cu, do chi A khong yéu cau tinh 1ai nén khong xem xét.

[5] Vé dn phi déin su so tham: Budc bi don phai chiu theo quy dinh cta
phap luat.

QUYET PINH:

Cin ctr vao Diéu 26, diém a khoan 1 Dicu 35, Diéu 39, Diéu 91, 92, 147
va Diéu 227, 228, 244, 273, 280 cia BJ luat t6 tung dan su;

Ap dung Diéu 471 B6 luat Dan su;

Can cit Nghj dinh s6 19/2019/ND-CP ngay 19/02/2019 ctia Chinh phu vé
ho, hui biéu phuong;

Cian ctr Nghi quyet so: 326/2016/UBTVQHI14, ngay 30/12/2016 cia Uy
ban thuong vu Qudc hoi.

Tuyén xir:

1. Chap nhan toan bo yéu cau khoi kién ctia chi Thach Thi A,

2. Budc chi Kim Thi B tra cho chi Thach Thi A tién hui séng tong cong
bang 65.470.000 dong (Loai hui 3.000.000 dong, mé cung ngay 23/02/2020 DL,
day hui sb 22, 23, 24, 25, 26, 27, 28, 29, 30, 31); Chi Thach Thi A khéng yéu
cau tinh 1i.

Ké tir ngay c6 don yéu cau thi hanh dn ciia bén dwoc thi hanh dn, cho dén
khi thi hanh an xong, hang thdang bén phai thi hanh an con phai chiu thém cho
bén dwgc thi hanh dn khoan tién ldi cuia sé tién con phdi thi hanh dn theo mirc
lgi sudt dwoc quy dinh tai khoan 2 Pieu 468 Bé ludt dan sw nam 2015 tuwong ung
VOl thoi gian chua thi hanh dn.

3. V& 4n phi: Budc bi don chi Kim Thi B phai chiu 3.273.500 déng an
phi dan su so tham.

Chi Thach Thi A khong phai chiu an phi; Hoan tra cho chi A sb tién tam
tmg da phi da nop 161.500 dong theo bién lai thu tién sb 0001724; SO tién
161.500 dong theo bién lai thu tién s6 0001723; Sé tién 161.500 dong theo bién
lai thu tién s6 0001728; Sé tién 161.250 dong theo bién lai thu tién s6 0001722;
S tién 160.750 dong theo bién lai thu tién sé 0001721; Sé tién 161.500 dong
theo bién lai thu tién s6 0001720; Sé tién 164.750 ddng theo bién lai thu tién sb
0001719; Sb tién 164.500 dong theo bién lai thu tién sb 0001718; Sé tién
167.500 dong theo bién lai thu tién s6 0001717; So tién 166.500 dong theo bién
lai thu tién sb 0001716, cing ngdy 04-02-2021 cta Chi cuc thi hanh 4n dan sy
huyén Tiéu Can cho chi Thach Thi A.

4. Vé quyén khang cdo: Puong su c6 mit ¢6 quyén khang céo ban an
trong thoi han 15 ngay ké tir ngdy tuyén an. Bi don vang mit c6 quyén khang
c40 ban an trong han 15 ngay ké tir ngdy nhan dugc ban an hodc ban an duoc
niém yét cong khai dé xin Toa an nhan dan tinh Tra Vinh xét xir lai theo trinh tu
phiic tham.



Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
an dan sy thi nguoi duoc thi hanh an ddn sy, nguoi phai thi hanh an dan su co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
theo qui dinh tai cac Piéu 6, 7, 7a, 7b va 9 Ludt thi hanh dn déan sw; thoi hiéu thi
hanh an duoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh dn dén su./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Tra Vinh; THAM PHAN- CHU TOA PHIEN TOA
- VKSND huyén Tiéu Can;

- Chi cuc THADS huyén Tiéu Can;
- Cac duong su;
- Luu hd so vu 4n.

Duwong Thi My Cham



