TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap — Tw do — Hanh Phiic

Ban 4n sb: 1116/2024/HS-PT
Ngay: 29 - 11 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phdn Hpi dong xét xir phiic thim gom cé:

Thdam phdan — Chii toa phién toa:  Ong Phan Nhyt Binh

Cdc Tham phan: Ong Pham Tri Tuan

Ba Ho6 Thi Thanh Thiy

- Thuw ky phién téoa: Ong Pham Phu Cudng - Thu ky Toa an nhan dan cip
cao tai Thanh phd H6 Chi Minh.

- Pai dién Vién kiém sdt nhan din cdp cao tai Thanh phé H6 Chi Minh
tham gia phién toa: Ong Nguyén Van Phuong - Kiém sat vién.

Ngay 29 thang 11 nam 2024 tai tru s& Toa an nhan dan cip cao tai Thanh
phé H6 Chi Minh xét xir phtc thim cong khai vu 4n hinh sy phtic tham thy 1y sé:
865/2024/TLPT-HS ngay 25 thang 9 nim 2024 ddi véi cac bi cdo Nguyén Hong
K, L& Thi Ngoc T va Kiéu Thi My V. Do ¢6 khang cao cua cac bi cao dbi véi
Ban an hinh sy so tham sé: 399/2024/HS-ST ngay 21/8/2024 ctia Tda an nhan
dan Thanh phé H6 Chi Minh.

- Bi cao khang cdo:

1. Nguyén H(‘“)ng K, sinh nam 1992, tai tinh Vinh Long; noi cu tru: Ap T,
xa T, huyén M, tinh Vinh Long; chd &: Cin ho B va Cin ho C Chung cu P, dia
chi s6 B dudng P, t6 D, khu phd C, phuong T, Quin A, Thanh phd H6 Chi Minh;
trinh do hoc van: 11/12; nghiép: khong; dan tdc: Kinh; ton gido: khong; gidi tinh:
Nam; quéc tich: Viét Nam; con dng Nguyén Vin S (chét) va ba Nguyén Thi L;
c6 vo 1a Nguyén Thi T1 va c¢6 02 con, con 16n sinh nim 2018, con nho sinh nim
2021; tién sy, tién an: khong. Bi bit tam giam ngay 23/9/202mat).

2. Lé Thi Ngoc T, sinh nam 1998, tai tinh An Giang; noi cu tru: SO B, tO E,
khém L, phuong L, thi xd T, tinh An Giang; chd ¢: Cian ho B Chung cu P, dia
chi s6 B dudng P, khu phd C, phuong T, Quén A, thanh phé H6 Chi Minh; trinh



do hoc van: 9/12; nghiép: Nhan vién phuc vu quan karaoke; dan toc: Kinh; ton
gido: khong; gidi tinh: nit; qudc tich: Viét Nam; con 6ng Lé Van N va ba Tran
Thi U; chua chéng, ¢6 01 con sinh ndm 2023; tién an, tién sy: khong. Bi bt tam
giam ngay 23/9/202mat).

3. Kiéu Thi My V, sinh nam 2001, tai tinh Kién Giang; noi cu tru: Ap G,
X, xa b, huyén A, tinh Kién Giang; chd ¢: Cin ho B Chung cu P, dia chi s6 B
duong P, t6 D, khu phé C, phuong T, Quan A, Thanh phd Hd Chi Minh; trinh
do hoc van: 9/12; nghiép: Nhan vién phuc vu quan karaoke; dan toc: Kinh; ton
gido: khong; giéi tinh: nit; qudc tich: Viét Nam; con 6ng Kiéu Van P va ba Tran
Thi P1; chua c¢6 chdng, con; Tién an, tién sy: khong. Bi bat tam giam ngay
23/9/202(cd mat).

- Nguoi bao chita cho bi cdo Nguyén Hong K do Toa dn chi dinh: Luat su
Nguyén Vian T2, thudc Poan Luat su Thanh phd H (c6 mit).

- Nguwoi bao chita cho bi cao Lé Thi Ngoc T do Toa dn chi dinh: Luat su
Nguyén Hong N1, thuoc Poan Luat su Thanh phd H (c6 mat).

- Nguoi bao chita cho bi cdo Kiéu Thi My V: Luat su Poan Huy H, Vin
phong L1, thudc Poan luat su Thanh phd H (c6 mit)

NOI DUNG VU AN:

Theo céc tai liéu cé trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Luc 15 gio 15 phat ngay 23/9/2022, tai khu vuc cong Chung cu P (dia chi
s6 B duong P, t6 D, khu phd C, phuong T, Quan A), To cong tac Poi Canh sat
diéu tra toi pham vé ma tiy Coéng an Q phdi hop Doi Canh sat diéu tra toi pham
vé ma tiy Cong an quan B va Phong Canh sat diéu tra tdi pham vé ma tiy Cong
an Thanh phé H phat hién Nguyén Hong K va Lé Thi Ngoc T c6 biéu hién nghi
vén, tién hanh kiém tra, thu gilt 7.359,53 gam ma thy, loait MDMA, nén da lap
Bién ban bat ngudi pham ti qua tang dbi voi K va T, cung vat chimg.

Cung ngay 23/9/2022, kham xét khan cap chd & ctia Nguyén Hong K va Lé
Thi Ngoc T (Can ho B14.01 Chung cu P, dia chi sé B duong P, to D, khu phé C,
phuong T, Quan A), thu giit cac chit ma tiy gém 33,5834 gam
Methamphetamine; 9.848,7809 gam Ketamine; 10.378,0138 gam MDMA;
24,5080 gam Nimetazepam va 149,0015 gam Methamphetamine, MDMA,
Ketamine. Lic ndy, c6 Kiéu Thi My V dang ¢ trong cin ho, V lién quan dén
hanh vi pham t¢i cia K va T.



Cung ngdy 23/9/2022, kham xét khan cap chd ¢ cua Nguyén Hong K (Cian
ho C Chung cu P, dia chi s B duong P, t6 D, khu phé C, phuong T, Quan A),
thu gitr cac chat ma tiy gom 18,1188 gam Ketamine va 146,9296 gam MDMA
va 120,0876 gam.

Ngay 24/9/2022, Co quan Canh sat diéu tra Cong an Q ra Lénh bat ngudi bi
giit trong truong hop khan cip d6i véi Kiéu Thi My V, dé diéu tra (BL 53 - 55).

Vit chimg 1a ma tiy thu gitr cia Nguyén Hong K, Lé Thi Ngoc T di duogc
giam dinh tai Két luan giam dinh s6 5530/KL-KTHS ngay 30/9/2022 ctia Phong
K1 Cong an Thanh ph H.

Tai Co quan An ninh diéu tra, Nguyén Hong K, Lé Thi Ngoc T va Kiéu Thi
My V khai nhan hanh vi nhu trén, phu hop céc tai liéu, chimg ctr khac.

Két qua diéu tra xac dinh thang 4/2022, Nguyén Hong K gitip B2 (khong 1d
lai lich) ban ma tay, dé liy tién cong mdi 01 kg ma tay Khanh cét gidu la
5.000.000 ddng; mdi lan giao ma tay cho ngudi mua, K duoc tra cong tir
1.000.000 dong dén 3.000.000 déng. Hang tudn Pen tra cong cho K bang tién
mat. Pen st dung s6 dién thoai 0898688617 dé lién lac véi sb dién thoai
0937264793 cua K, P2 chuyén ma tiy cho K bang cac ing dung G2 va G. Khi
c6 nguo1 mua ma tuy, B2 goi dién thoai cho K biét loai ma tay, khéi luong va
dia diém giao ma tay, K phéan chia, dong géi va dat cac tng dung G2, G giao ma
tiy cho ngudi mua, ngudi mua ma tiy tu tra tién cho D2. Pen dd nhiéu lan
chuyén ma tay cho K, mdi lan tir 5.000 dén 10.000 vién MDMA; tir 03 dén 05
kg Ketamine va 33,5834 gam Methamphetamine, dé K ban thtr. Pen dua tién
cho K tra tién thué Can ho B14.01 va Cin ho C11.16 Chung cu P (dia chi s6 B
duong P, to D, khu phd C, phuong T, Quan A) 1am noi cit gidu ma tay. K thué
T va V gitp K kiém dém, chia ma tay, dong goi ma tay va dit cac tng dung G2,
G giao ma tay cho ngudi mua theo chi dao cua K, K tra tién cong, tra tién an
uéng, sinh hoat cho T va V. Cu thé nhu sau:

Thuy 1a ban gai ctia K, ¢ cing K tai Can ho B Chung cu P (dia chi s B
duong P, t6 D, khu phé C, phuong T, Quan A, T 1a nguoi thué can hd nay) tir
thang 4/2022. Tai day, K va T cit gidu ma tiy ciia P2 d3 chuyén cho K trong
phong ngu dé ban cho ngudi mua theo chi dao caa D2. Thuy nhiéu lan gitp K
phan chia, dong goi, dit img dung G1 va G dé giao ma tay cho ngudi mua. K tra
cong cho T 10.000.000 dong/tuan. Ngay 23/9/2022, B2 chuyén 7.359,53 gam
ma tiy, loai MDMA cho K, sau khi K va T nhin ma tay, dé dua vé Can ho



B14.01 Chung cu Prosper Plaza (dia chi s6 B dudng P, to D, khu phd C, phuong
T, Quan A) ct giéu, phan chia, ban cho ngudi1 mua, thi bi bét qua tang nhu trén.

Vién 1a ban cua T, cung & chung voi T va K tai Can hd B Chung cu P (dia
chi s6 B dudng P, t6 D, khu phd C, phuong T, Quén A) tir thang 7/2022. Tai day,
V biét rd K va T cit gidu ma tay trong phong ngt cua K va T, dé ban cho nguoi
mua, nhung V di giup K kiém dém 1000 viéen MDMA vao ngay 20/9/2022, dé
K dong goi, giao cho ngudi mua; 03 14n nhan ma tay cta K va T, rdi dua cho
nhan vién G2, G giao cho ngudi mua theo chi dao ctua K, K da tra cong cho V
01 1an 1a 500.000 dong. Ngay 23/9/2022, khi kham xét Can ho B14.01 chung cu
P (dia chi s6 B duong P, t6 D, khu phd C, phuong T, Quén A) 13 noi V dang &
cung véi K va T, thu giit cac chat ma tay gdm 33,5834 gam Methamphetamine;
0.848,7809 gam Ketamine; 10.378,0138 gam MDMA; 24,5080 gam
Nimetazepam va 149,0015 gam Methamphetamine, MDMA, Ketamine, 1a ma
tay cua K va T da cat gidu, dé ban cho ngudi mua, nén V phai lién d6i chiu trach
nhiém hinh su cing voi K va T d6i voi khoi lugng cac chat ma tay da thu giit tai
can ho nay.

Trude d6 vao ngay 21/9/2022, B2 03 1an chi dao K giao ma tiiy cho ngudi
mua ¢ quan G. Trong do, K thuc hién 01 lan, T thuc hién 01 lan va V thuc hién
01 lan, theo chi dao cua K (K khai téng khdi luong khoang 300 gam Ketamine,
con T va V khong xac dinh duoc khdi luong).

D41 voi cac chat ma tiy gom 18,1188 gam Ketamine va 146,9296 gam
MDMA thu giir tai Cin ho C11.16 Chung cu P (dia chi s6 B duong P, t6 D, khu
phé C, phuong T, Quan A, K 13 ngudi thué can ho nay) 1 caa K nhan ctua D2
cat giit dé ban, thi bi phat hién, thu giit nhu trén. K da thu loi 01 ty dong, T da
thu loi 200.000.000 dong va V di thu lgi 500.000 dong.

Tai Co quan Canh sat diéu tra, Nguyén Hong K, Lé Thi Ngoc T va Kiéu
Thi My V khai nhan hanh vi nhu trén, phu hop cac tai li€u, chiing ctr khac.

Vat chiing thu gitr: (C6 bang ké kém theo Céo trang).

Tai ban Cao trang sé 233/CT-VKSTPHCM- PI1, ngay 08/4/2024, Vién
kiém sat nhan dan Thanh phd HO6 Chi Minh d truy t6: Cac bi cao Nguyén Hong
K, Lé Thi Ngoc T va Kiéu Thi My V vé t0i “Mua ban trai phép chat ma tay”,
theo diém h khoan 4 Piéu 251 B6 luat Hinh sy 2015, stra doi, bod sung 2017.

Tai Béan én hinh su so tham so6 399/2024/HS-ST ngay 21/8/2024 cia Toa
dn nhdn dan Thanh phé Hé Chi Minh dd quyét dinh:



1. Can clr diém h khoan 4, khoan 5 Diéu 251; diém s khoan 1, khoan 2
Diéu 51; diém g khoan 1 Diéu 52; Piéu 40 B6 luat hinh sy nam 2015, sira doi,
bd sung nim 2017 xtr phat Nguyén Hong K tir hinh vé toi “Mua bén trai phép
chat ma tay”. Tiép tuc tam giam bj cdo dé dam bao thi hanh an.

Phat bo sung bi cao 100.000.000 (mot tram triéu) dong dé ndp vao Ngan
sach Nha nudc.

2. Can ctr diém h khoén 4, khoan 5 Diéu 251; diém s, n khoan 1, khoan 2
Piéu 51; diém g khoan 1 Diéu 52; biéu 58; khoan 2 Diéu 40; Piéu 39 B luat
hinh su nam 2015, stra doi, b sung ndm 2017 xir phat Lé Thi Ngoc T ti chung
than vé toi “Mua ban trai phép chat ma tay”. Thoi han tu tinh tir ngdy 23/9/2022.

Phat bo sung bi cao 10.000.000 (mudi triéu) ddng dé ndp vao Ngan sach
Nha nudc.

3. Can ctt diém h khoan 4, khoan 5 Diéu 251; diém s khoan 1, khoan 2
Diéu 51; diém g khoan 1 biéu 52; Piéu 58; biéu 39 B0 luat hinh sy nam 2015,
sira d6i, bd sung nam 2017 xur phat Kiéu Thi My V ti chung than vé toi “Mua
ban trai phép chit ma tay”. Thoi han tu tinh tir ngdy 24/9/2022.

Phat b6 sung bi cdo 5.000.000 (nim triéu) dong dé vao Ngan sach Nha
nudc.

Ngoai ra, ban an so tham con quyét dinh vé bién phap tu phap, xtr 1y vt
chtng, 4n phi va quyén khang cdo theo quy dinh ctia phap luat.

Ngay 26/8/2024, bi cao Lé Thi Ngoc T, Kiéu Thi My V va 27/8/2024, bi
c40 Nguyén Hong K déu c6 don khang céo voi ndi dung xin giam nhe hinh phat.

Tai phién toa phic thim:

Céc bi cao Nguyén Hong K, Lé Thi Ngoc T va Kiéu Thi My V déu thira
nhan hanh vi pham td1i nhu ban an so tham da néu.

Bi c40 Nguyén Hong K chi khang cao xin giam nhe hinh phat véi 1y do bi
cdo chi lam cong cho nguodi tén B2 ¢ Ha Noi chir khong phai chi muu, ngoai ra
xin giam hinh phat b sung d¢é tién cho vo nudi con.

Bi cao Lé Thi Ngoc T khang cao xin gidm nhe hinh phat véi 1y do mtrc an
ma Toa an cép so tham d3 xét xtr bi cdo 1a nang, bi cdo da thanh khan khai bao,
an nan héi cai.



Bi céo Kiéu Thi My V khang cdo xin giam nhe hinh phat véi 1y do bi cdo
chi 1a nguoi gitp stc va cling chua duge huong 1gi gi tr viéc mua ban ma tay
cua K.

Nguoi bao chita cho bi cdo Nguyén Hong K do Toa an chi dinh 1 Luat su
Nguyén Vin T2 phat biéu y kién: Théng nhat vé t6i danh ma Toa an cip so
thdm da xét xir bi cao K. V& hinh phat, murc an tr hinh dbi vé6i bi cao 1a nang vi
bi cao K c6 tudi doi con tré, co nhan than tét, bi cio da thanh khan khai bao, an
nan héi cai. Do do, dé nghi Ho1 déng xét xtr gidm nhe hinh phat cho bi céo.

Nguoi bao chira cho bi cdo Lé Thi Ngoc T do Toa an chi dinh 1a Luat su
Nguyén Hong N1 phat biéu y kién: Dé nghi Hoi ddng xét xtr xem xét cac tinh
tiét bi cao T pham tdi v6i vai tro gitip stc; qua trinh t6 tung bi cdo thanh khan
khai béo, an nan hdi cai; bi c4o ¢ con nho, co tudi doi tré, nhan thic phap luat
han ché, dé giam nhe hinh phat cho bi céo.

Ngudi bao chira cho bj cdo Kiéu Thi My V 1a Luat su Poan Huy H phat
biéu ¥ kién: V& t0i danh, théng nhat nhu ban 4n so tham da xét xir bi cdo V. V&
hinh phat, Toa an cép so thAm xur phat bi cdo V tu chung than la nang vi bi cao
V chi 1a ngudi giup stc, bi cdo khong biét viee K cat gidu ma tiy trong nha. Bi
cdo V du ¢ chung can ho véi K va T nhung bi cao & chung véi 01 ngudi ban tén
D3 trong 01 phong khac, con K va T & trong phong riéng, nén khong thé biét K
va T cét gidu nhitng gi trong phong. Bi cdo V c6 phan chia ma tay nhung do
duoc cho ¢ nho nén bi cdo mdi phu gitip K va T chir bi cédo cling chua duoc
huong loi gi tir viéc mua ban ma tuy. Nhu vay, chua da co sé budc bi cédo chiu
trach nhiém hinh su d6i v6i s6 ma tiy bi thu giir khi kham xét noi ¢ cta K. D&
nghi Hoi dong xét xir xem x¢ét tinh tiét nay dé giam nhe hinh phat cho bi cdo.

Pai dién Vién kiém sat nhan dan cip cao tai Thanh phé H6 Chi Minh phat
biéu quan diém: Ban an ctia Toa 4n cip so thim da xét xir co cin ct, ding quy
dinh cua phép luat. Tai phién toa phac tham, céc bi cdo khang cdo nhung khong
cung cap dugc tinh tiét giam nhe nao mdi nén dé nghi Hoi dong xét xir khong
chap nhan khang cdo va giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng x¢ét xtr nhan dinh nhu sau:
[1] V& tinh hop phap cta hanh vi, quyét dinh cua cac co quan, ngudi tién
hanh t6 tung & cip so tham: Quyét dinh t6 tung ctia Co quan diéu tra Cong an



Thanh phé H, Vién kiém sat nhan dan Thanh phé HO Chi Minh, Toa 4n nhan
dan Thanh phé HO Chi Minh, hanh vi tb tung cua Diéu tra vién, Kiém sat vién,
Ho1 déng xét xir, Thu ky Toa an thuc hi¢én viéc diéu tra, truy td, xét xir so thAm
dung theo quy dinh ctia Bo ludt t6 tung hinh sy. Qua trinh diéu tra va tai phién
tda, cac bi cao va nguoi bao chita khong co ¥ kién hodc khiéu nai vé hanh vi,
quyét dinh cua co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac
hanh vi, quyét dinh t6 tung cta co quan tién hanh té tyng, ngudi tién hanh t6
tung da thuc hién déu hop phép.

[2] Tai phién toa phuc tham, cac bi cio Nguyén Hong K, Lé Thi Ngoc T va
Kiéu Thi My V déu thira nhan hanh vi pham t6i nhu ban an so thim da néu. Loi
khai nhan ctia cac bi cdo phut hop véi 101 khai ctia cac bi céo tai co quan diéu tra,
cac bién ban hoat dong diéu tra, vat ching thu gitr, két luan gidm dinh, va cac tai
liéu, ching ctr khac c6 trong hd so vu 4n, qua do, Hoi dé)ng x&t xr phic tham c6
du co sé dé xac dinh nhu sau:

[2.1] Thang 4/2022, Nguyén Hong K giap P2 (khong rd lai lich) ban ma
tay, dé 1dy tién cong mdi 01 kg ma tay Khanh cét gidu 1a 5.000.000 dong; mdi
lan giao ma tiy cho nguoi mua, K dugc tra cong tir 1.000.000 dong dén
3.000.000 dong. Hang tuan Pen tra cong cho K bang tién mit.

Luc 15 gio 15 phat ngay 23/9/2022, tai khu vuc cong Chung cu P (dia chi
s B dudng P, to D, khu phé C, phuong T, Quéan A), Nguyén Hong K va Lé Thi
Ngoc T bi bat qua tang khi dang c6 hanh vi cit gidu 7.359,53 gam ma tay, loai
MDMA.

[2.1] Kham xét khan cdp chd ¢ ctia Nguyén Hong K va Lé Thi Ngoc T
(Cin ho B14.01 Chung cu P, dia chi sé B duong P, t6 D, khu phd C, phuong T,
Quan A), thu giit cac chit ma tay gdom 33,5834 gam Methamphetamine;
0.848,7809 gam Ketamine; 10.378,0138 gam MDMA; 24,5080 gam
Nimetazepam va 149,0015 gam Methamphetamine, MDMA, Ketamine. Luc
nay, c6 Kiéu Thi My V dang & trong cin ho, V lién quan dén hanh vi pham toi
cutaKvaT.

[2.3] Cung ngay 23/9/2022, kham xét khan cdp chd & cua Nguyén Hong K
(Can ho C Chung cu P, dia chi s6 B duong P, t6 D, khu phé C, phuong T, Quan
A), thu giit cdc chit ma tay gdm 18,1188 gam Ketamine va 146,9296 gam
MDMA.



[2.4] Nhu vay, Nguyén Hong K phai chiu trach nhiém hinh su ddi v6i tong
khéi luong cic chat ma ta bi thu gitr 13 33,5834 gam Methamphetamine;
9.866,8997 gam Ketamine; 17.884,4734 gam MDMA; 24,5080 gam
Nimetazepam va 149,0015 gam Methamphetamine, MDMA, Ketamine.

L& Thi Ngoc T Ia ban gai cia K, ¢ cung K tai Can hd B Chung cu P (dia
chi s6 B dudng P, t6 D, khu phé C, phuong T, Quan A, T 1a nguoi thué can ho
nay) tir thang 4/2022. Tai day, K va T ct gidu ma tay cua D2 da chuyén cho K
trong phong ngu dé ban cho ngudi mua theo chi dao ctia D2. Thuy nhiéu lan
gitip K phén chia, dong goi, dat tng dung G1 va G dé giao ma tiy cho nguoi
mua. K tra céng cho T 10.000.000 dong/tuan. Do d6, Lé Thi Ngoc T phai ciing
K chiu trach nhiém hinh su d6i véi tong khéi luong cac chat ma tiy bi thu giir 1a
33,5834 gam Methamphetamine; 9.848,7809 gam Ketamine; 17.737,5438 gam
MDMA; 24,5080 gam Nimetazepam va 149,0015 gam Methamphetamine,
MDMA, Ketamine.

Kiéu Thi My V 1a ban cta T, cung & chung v6i T va K tai Can ho B Chung
cu P (dia chi s6 B duong P, to D, khu phé C, phuong T, Quin A) tir thang
7/2022. Tai day, V biét rd K va T cit gidu ma tay trong phong ngu ciia K va T,
dé ban cho ngudi mua, nhung V di gitp K kiém dém 1000 vien MDMA vao
ngay 20/9/2022, d& K dong géi, giao cho ngudi mua; 03 1an nhan ma tay ctia K
va T, r0i dua cho nhan vién G2, G giao cho ngudi mua theo chi dao cua K, K da
tra cong cho V 01 1an 1a 500.000 dong. Ngay 23/9/2022, khi kham xét Can ho
B14.01 chung cu P (dia chi s B dudng P, t6 D, khu phé C, phuong T, Quén A)
la noi V dang & cung voi K va T, thu gilt cac chit ma tuy néu tai myc [2.1], 1a
ma tay ctia K va T da cat gidu, dé ban cho ngudi mua, nén V phai lién déi chiu
trach nhiém hinh sy cing voi K va T dbi v6i khéi lugng cac chat ma tay da thu
gilt tai can ho nady cé tong khdi lwong 1a 33,5834 gam Methamphetamine;
0.848,7809 gam Ketamine; 10.378,0138 gam MDMA; 24,5080 gam
Nimetazepam va 149,0015 gam Methamphetamine, MDMA, Ketamine.

[2.5] Ngoai ra, trudc d6 vao ngay 21/9/2022, B2 03 lan chi dao K giao ma
tuy cho ngudi mua & quan G. Trong do, K thuc hién 01 lan, T thuc hién 01 lan
va V thuc hién 01 lan, theo chi dao cua K (K khai téng khdi luong khoang 300
gam Ketamine, con T va V khong xac dinh dugc khéi luong). Do d6, K, Tva 'V
con phai chiu trach nhiém hinh sy ddi v6i nhimg 1an ban ma tiy cho ngudi mua
trude thoi diém bi phat hién vao ngay 23/9/2022.

[2.6] Vo1 cac hanh vi trén, ban an cua Toa &n cap so tham xét xir cac bi cdo



Nguyén Hong K, Lé Thi Ngoc T va Kiéu Thi My V pham t6i “Mua ban trai
phép chat ma tiy” quy dinh tai diém h khoan 4 Piéu 251 cta Bo luat Hinh su
nam 2015 (sira doi, bd sung nam 2017) 1a c6 can ctr, dung nguoi, dung toi va
dang phap luat.

[3] Xét khang cdo xin giam nhe hinh phat cta cac bi céo.

[3.1] Hanh vi pham t01 ctiia cac bi cdo la dic biét nghiém trong va nguy
hiém cho x4 hoi, xdm pham ché do doc quyén va théng nhat quan 1y cac chit ma
tay cua nha nudc, khéng nhitng gy khé khin cho viée kiém soat chit ma tay
ma con de doa nghiém trong dén an toan, trat tu cong cong, suc khoe con ngudi
va su phét trién lanh manh ctia x4 hoi, lam phat sinh cac loai toi pham va té nan
xd hoi. Cac bi cao nhan thirc rd hanh vi mua ban trai phép chat ma tay 1a trai
phap luat, tuy nhién, vi loi ich c4 nhan cac bi cdo van cd Yy mua ban trai phép
chat ma tiy véi trong lwong dic biét 16n, cho thay thai do xem thuong, bat chap
phap luat nén can phai xtr Iy nghiém méi co tac dung rin de, gido duc va phong
ngura chung.

[3.2] Khi lugng hinh, ban &4n ctia Toa an cép so thAm da xé4c dinh cac bi cdo
¢6 01 tinh tiét ting nang “Pham ti 02 lan try 1én” quy dinh tai diém g khoan 1
Diéu 52 BO luat hinh sy va ap dung céc tinh tiét gidm nhe trach nhi€ém hinh su
ddi v6i cac bi cao nhu cac bi cdo thanh khan khai béo, dn nin hoi cai; ¢6 nhan
than tot, pham t01 lan dau, chua co tién 4n, tién su; quy dinh tai diém s khoan 1,
khoan 2 Diéu 51 caa B luat hinh sy; Bi cao Lé Thi Ngoc T pham toi khi mang
thai 15 tuan, hién da sinh con ngay 09/3/2023 nén duoc ap dung thém tinh tiét
giam nhe quy dinh tai diém n khoan 1 Piéu 51 B6 luat hinh su, bi cdo K ¢6 chu
rudt Nguyén Vian T3 13 liét sy chong My ctru nuée 13 tinh tiét giam nhe tai
khoan 2 Diéu 51 B6 luét hinh su, dong thoi phan héa vai trd cua céac bi céo (bi
céo K 12 ngudi cam dau, cac bi cdo T, V 13 nguoi giup stc), tir d6 xir phat bi cdo
K tir hinh, cac bi cdo T va V tii chung than va ap dung hinh phat bd sung ddi véi
cac bi cdo 1a phu hop, twong xtng véi tinh chit, mirc d6 nguy hiém cho xa hoi
ctua hanh vi pham t6i do cac bi cdo thyc hién va vai tro cua cac bi céo.

Tai phién tda phuc tham, cac bi cdo khang cao nhung khéng cung cip dugc
tinh tiét giam nhe nao méi nén khang céo ciia cac bi cao 1a khong co cin ci.

[4] Ngoai ra, theo bién ban giit nguoi trong trudng hop khan cap (BL 52),
Quyét dinh tam gitt s6 219/QD-MT ngay 23/9/2022 ctia Co quan Canh sat diéu
tra Cong an Q (BL 38), bi cao Kiéu Thi My V bi tam giit tir ngay 23/9/2022



nhung ban an ctia Toa an cp so thidm xac dinh thdi han ti cta bi cao V tinh tir
ngay 24/9/2022 14 chwa chinh xac nén Hoi dong xét xir diéu chinh lai cho dung.

[5] Tir nhitng phén tich trén, Hoi dong xét xir phuc tham, khong chap nhan
khang céo ctia cac bi cao Nguyén Hong K, Lé Thi Ngoc T va Kiéu Thi My V
cling nhu dé nghi ctia ngudi bao chita cia cic bi cdo, va gitt nguyén ban an hinh
su so thAm nhu dé nghi cua dai dién Vién kiém sat nhan dan cép cao tai Thanh
phé H6 Chi Minh 14 ¢6 cin cir chip nhan.

[6] Cac quyét dinh khac cua ban an hinh su so thim khéng c6 khang céo,
khong bi khang nghi phat sinh hiéu luc phéap luat ké tir ngay hét thoi han khang
cdo, khang nghi.

[7] An phi hinh su phtic tham: cac bi cao Nguyén Hong K, Lé Thi Ngoc T
va Kiéu Thi My V phai chiu theo quy dinh phap luat vé an phi, 1& phi Toa an.

Vi cac 1@ trén;

QUYET DINH:

Cin ct diém a khoan 1 Piéu 355, Piéu 356 ctia Bo luat TS tung hinh su
nam 2015.

Khong chap nhan khang cdo cta cac bi cao Nguyén Hong K, Lé Thi Ngoc
T va Kiéu Thi My V. Giit nguyén Ban 4n hinh sy so tham s6 399/2024/HS-ST
ngdy 21/8/2024 cua Toa 4n nhan dan Thanh phé H6 Chi Minh.

Tuyén xu:

[1] Cin ct diém h khoan 4, khoan 5 Diéu 251; diém s khoan 1, khoan 2
Diéu 51; diém g khoan 1 Diéu 52; Diéu 40 Bo luat hinh su nim 2015, stra doi,
bd sung nim 2017 xtr phat Nguyén Hong K tir hinh vé toi “Mua bén trai phép
chat ma tay”.

Phat bd sung bi cdo 100.000.000 (mot trim triéu) dong dé ndp vao Ngan
sach Nha nudc.

[2] Cian c&r diém h khoan 4, khoan 5 Diéu 251; diém s, n khoan 1, khoan 2
Piéu 51; diém g khoan 1 Piéu 52; Diéu 58; khoan 2 Piéu 40; Diéu 39 Bo luat
hinh su nam 2015, stra doi, b sung ndm 2017 xir phat Lé Thi Ngoc T ti chung
than vé toi “Mua ban trai phép chat ma tay”. Thoi han tu tinh tir ngay 23/9/2022.

Phat bd sung bi cédo 10.000.000 (mudi triéu) ddng dé ndp vao Ngan sach
Nha nudc.
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[3] Can cur diém h khoan 4, khoan 5 Piéu 251; diém s khoan 1, khoan 2
Diéu 51; diém g khoan 1 biéu 52; Piéu 58; biéu 39 B0 luat hinh sy nam 2015,
sira d6i, bd sung nam 2017 xur phat Kiéu Thi My V ti chung than vé toi “Mua
ban trai phép chit ma tay”. Thoi han tu tinh tir ngdy 23/9/2022.

Phat b6 sung bi cdo 5.000.000 (nam triéu) dong dé vao Ngan sach Nha
nudc.

[4] Tiép tuc tam giam cac bi cdo Nguyén Hong K, Lé Thi Ngoc T va Kiéu
Thi My V dé ¢am bao viéc thi hanh an.

[5] Céc quyét dinh khac cua ban an hinh su so thim khong c6 khang céo,
khong bi khang nghi phat sinh hiéu luc phéap luat ké tir ngay hét thoi han khang
cdo, khang nghi.

[6] An phi hinh su phtic thAm: cac bi cao Nguyén Hong K, Lé Thi Ngoc T
va Kiéu Thi My V mdi bi cdo phai chiu 200.000 (Hai trim nghin) dong.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Bi cao Nguyén Hong K c6 quyén 1am don guri Chil tich N2 xin 4n giam an
tir hinh trong thoi han 07 ngay, ké tir ngay Ban 4n c6 hiéu luc phép luat.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa dn nhdn dan toi cao; (1) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Thanh pho H6 Chi Minh; (1)
- TAND Thanh ph H6 Chi Minh; “4)
- VKSND Thanh phé Hb Chi Minh; (1)
- Cong an Thanh phé H6 Chi Minh; (1)
- SO tu phap Thanh phé HO Chi Minh; (1)
- Cuc THA DS Thanh phd H6 Chi Minh; (1)
- Trai tam giam T30; (1)
“pé téng dat cho bi cao”; 3)

- Luu ho so vy an (1). VP 04, 19b. (PPC). Phan Nhut Binh
an 1mn
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