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Ban 4n sb: 24/2024/DS-ST
Ngay: 30-5-2024
V/V tranh chép thuc hién nghia vy
tai san do ngudi chét dé lai trong
hop dong tin dung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN C - TINH LONG AN

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Nhu Quyén.

Cdc Hoi tham nhén dan:

1. Ong Truong Thanh Phuong.

2. Ba Nguyén Thi Bich Phugng.

- Thuw ky phién toa: Ong Lé Tran Tan Huy — Thu ky Toa an nhan dan
huyén C, tinh Long An.

_ - Dgi di¢gn Vign kiém sit nhan dan huyén C tham gia phién toa: Ong

Nguyéen Thanh Phong — Kiém sat vién.

“Ngay 30 thang 5 ndm 2024, tai tru s6 Toa 4n nhan dan huyén C xét xu
so tham cong khai vu an thu ly s6: 85/2024/TLST-DS ngay 26 thang 02 nam
2024 vé “Tranh chap thuc hién nghia vu tai san do nguoi chét dé lai trong hop
dong tin dung” theo Quyét dinh dua vu an ra xét xur s6: 31/2024/QDXXST-DS
ngay 13 thang 5 nam 2024, giira cac duong su:

- Nguyén don: Ngan hang N1.

Pia chi: S6 B, L, phuong T, Quan B, Thanh phd Ha Noi.

Dia chi lién hé: Khu A, thi trin C, huyén C, tinh Long An.

Ngueoi dai dién theo phdp Iudt: Ong Pham Toan V — Tong giam déc

Ngueoi dai dién theo iy quyén: Ong H6 Van T — Giam dbc Ngan hang N1

— Chinhanh C. Uy quyén lai 6ng V5 Buc T1 - Phé Gidm doc Chi nhanh C (theo
van ban Uy quyén ngay 29/11/2023).

- Bi don:

1. Ong V& Vin L, sinh nam 1954;

2. Chau V0 Thanh N, sinh nam 2007;

3. Chau Vo Thi Thanh T2, sinh nam 2009;


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2002,%20L%C3%A1ng%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20C%C3%B4ng,%20Qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%201A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Ph%E1%BA%A1m%20To%C3%A0n%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc%20%C4%90%C3%B4ng%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202007
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202009%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
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Cung dia chi: Ap C, xa L, huyén C, tinh Long An.
Nguoi dai dién hop phdp theo phdp ludt ciia chau V6 Thanh N va chau
V0 Thi Thanh T2: Ba Nguyén Thi Hoé\i P, sinh nam 1983; Pia chi: S6 D, duong
G, Phuong D, quan T, Thanh phd H6 Chi Minh.

(Daz dién nguyen don ong Vo Buc T1, bi don ong V6 Van L co mat; ba
Nguyén Thi Hoai P ¢é don yéu cau gidi quyét ving mdt)

NOI DUNG VU AN:

Theo don khoi kién dé ngay 29/11/2023, 11/01/2024, 1oi trinh bay trong
qud trinh gidi quyét vu dan va tai phién toa ciia ong Vo Dtc T1 la ngueoi dai dién
theo 1y quyén cua nguyén don Ngan hang N1 nhuw sau:

Ngay 29/11/2022, Ngan hang N1 (sau day gol tat 1a Ngan hang) va 6ng
V6 Thanh L1 c¢6 ky Hop dong tin dung vay von s6 6605-LAV-202204793 véi
noi dung:

S tién vay: 2.000.000.000 dong;

Phuong thtic cho vay: Cho vay ting lan;

Thoi han vay: 60 thang, ké tir ngy ky dén hét ngay 25/11/2027;
Muc dich vay: Pao hdm nudi tom;

Lai suat cho vay c6 diéu chinh ting giam theo ting thoi diém;
Lai suat tai thoi diém ky hop dong 1a 11,5%/nam;

Lai suat ng qua han: 150% lai suét trong han tai thoi diém chuyén ng qua
han;

LAi sut cham tra: 5%/nam;

Ky han tra 13i vay: theo phu luc hop ddng nhan tién vay va dinh ky han tra
ng;

Pé dam bao cho khoan vay 6ng L1 c¢6 ky voi Ngan hang hop déng thé
chap quyén sir dung dat sb 2022350.LH ngay 29/11/2022. Tai san thé chap 1a
Quyén sir dung dat tai thira dat s6 991, t& ban do sb 6, dién tich 254m?, loai dat
0 nong thon, toa lac tai Ap C, xa L, huyén C, tinh Long An :[heo‘Glay ching
nhén quyén su dung dat, quyén s¢ hiru nha ¢ va tai san khac gan lién voi dat so
CN 162940 do S¢ Tai nguyén va Moi truong tinh L cap ngay 28/3/2018 cho 6ng
V0 Thanh L1.

Trong qua trinh thyc hién hop dong, dén ngay 25/11/2023 thi 6ng L1 chét
(theo Gidy chimg tir ding ky tai UBND x& L s6 41/2023 ngay 07/12/2023). Do
d6, ky han tra 13i ngay 25/10/2023 va ky tra vén ngay 25/11/2023 nhung 6ng L1
khéng tra duoc, Ngan hang di c6 thong bao doi no, bién ban kiém tra va xir Iy
no qua han ngay 05/11/2023, tuy nhién 6ng L1 van khong tra nén da vi pham
nghia vu thanh toan theo hop dong di ky. Do vdy, ngan hang di chuyén s tién
gbc phai tra sang no qua han vao ngay 28/11/2023.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202007
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202009%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ho%C3%A0i%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040,%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20Ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2040,%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20Ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2040,%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20Ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ho%C3%A0i%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040,%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20Ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%A9c%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Thanh%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Thanh%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Long%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
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Hang thira ké thtr nhat cua 6ng L1 bao gdm 6ng V3 Vin L (cha rudt 6ng
L1), chau V& Thanh N va chau V& Thi Thanh T2 (con rudt 6ng L1) do ba
Nguyén Thi Hoai P 13 me rudt hai chau dai dién theo phap luat, ngoai ra khong
con nguoi nao khac. Ong V6 Thanh L1 va ba Nguyén Thi Hoai P da ly hén theo
Quyét dinh s6 02/2017/QDST-HNGD ngay 03/01/2017 cia TAND huyén C,
tinh Long An.

Tai phién toa, Ngin hang xac dinh yéu ciu khoi kién:

1. Yéu cau budc hang thira ké thir nhat ctia ong V8 Thanh L1 gém 6ng V6
Vin L, chau V3 Thanh N va chau V& Thi Thanh T2 do ba Nguyén Thi Hoai P
dai dién theo phap luat thanh todn cho Ngan hang s6 tién ng gdc va 13i tam tinh
dén hét ngay 30/5/2024 1a 2.172.150.994ddéng (trong do6 ng gbc
2.000.000.000dong, n¢ lai trong han 158.197.260dong, n¢ lai qua han
11.468.493d0ng, 1di cham tra 2.485. 24ldong) va yéu ciu tra tién 13i phat sinh
cho dén khi thanh toan hét no vay theo Hop dong tin dung da ky gitta Ngan hang
va 6ng L1.

2. Truong hop khong thanh toan ng hodc thanh toan khong déy du thi yéu
cau phat mai tai san thé chap 1a: Quyén sir dung dét tai thura dat s6 991, to ban
d6 so 6, dién tich 254m?, loai dat & nong thon, toa lac tai Ap C, xa L, huyén C,
tinh Long An theo Glay ching nhan quyén sur dung dat, quyén sé hiru nha o va
tai san khac gin lién v6i dat sb CN 162940 do So Tai nguyén va Moi truong
tinh L cip ngay 28/3/2018 cho 6ng VO Thanh L1 theo Hop dong thé chap quyén
str dung dat s6 2022350.LH ngay 29/11/2022 ky giita Ngan hang N1 v4i éng V6
Thanh L1.

Trong qua trinh hoa giai truéc ddy bén 6ng L c6 hira hen ban dat dé tat
toan khoan ng cua 6ng L1 nén cac bén co thoa thudn thot gian tra ng tuy nhién
dén nay van khong thue hién dugc nén ngan hang xac dinh yéu cau hang thira ké
cua ong L1 tra no cho ngan hang ngay sau khi Ban an cua Toa an c6 hi¢u lyc
phap luat, con d6i voi pham vi nghia vy tra ng cia nhitng nguoi thira ké ciia 6ng
L1 thi dé nghi Toa 4n xem xét giai quyét theo quy dinh.

Bi don 6ng V& Van L trinh bay trong qud trinh gidi quyét vu dn va tai
phién toa nhu sau:

Ong 14 cha ruodt cua 6ng V& Thanh L1, 6ng L1 da chét ngay 25/11/2023.
Hang thira ké tht nhat ctia 6ng L1 bao gom 6ng, chau VO Thanh N va chau Vo6
Thi Thanh T2 13 con rudt 6ng L1 do ba Nguyén Thi Hoai P 1a me rudt hai chau
dai dién theo phap luat, ngoai ra khong con nguoi nao khac. Ong L1 va ba P da
ly hon vao nam 2017.

‘ Ong thira nhan ngay 29/11/2022, gitra Ngan hang va ong L1 co ky Hop
dong tin dung va hop dong thé chap quyén st dung dat ndi dung nhu dai dién
ngan hang trinh bay.

Vé sO tién ng gbc va lai tam tinh dén hét ngay 30/5/2024 la
2.172.150.994d6ng (trong d6 ng goc 2.000.000.000d6ng, no lai trong han

158.197.260dong, ny 14i qua han 11.468.493dong, 1ai cham tra 2.485.241d0ong)
ma 6ng L1 con ng theo hgp dong tin dung 1a ding 6ng khong co y kién. Doi véi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202007
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202009%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ho%C3%A0i%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040,%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20Ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Thanh%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ho%C3%A0i%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040,%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20Ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Thanh%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202007
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202009%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ho%C3%A0i%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040,%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20Ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Thanh%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Thanh%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Thanh%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Thanh%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202007
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202009%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202009%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ho%C3%A0i%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040,%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20Ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm

4

yéu cau khoi kién cua ngan hang thi ong dong y. Trong truong hop khong thanh
toan dugc no hodc thanh toan khong day du ng cho ngan hang thi éng dong y
Cho ngan hang yéu cau phat mai toan bo tai san thé chap theo Hop dong thé chap
quyén st dung dat ngay 29/11/2022 ky gitta Ngan hang v6i 6ng L1. Hién tai trén
thira dat thé chip c6 can nha cua 6ng L1, can nha dugc xay trude thoi diém thé
chép cho ngan hang ciing nam trong tai san thé chip, sau khi ong L1 chét thi cin
nha va thira dat do 6ng truc tiép quan 1y st dung cho dén nay, khong chuyén
nhuong, ting cho hodc cho bat ¢ ai thué mudn.

Nguoi dai dién hop phdp theo phap ludt cia chau V6 Thanh N va chau
Vo Thi Thanh T2 la ba Nguyén Thi Hoai P trinh bay trong qua trinh gidi quyét
vu an nhw sau:

Ba va 6ng L1 1a vo chong nhung di ly hon theo Quyét dinh sb
02/2017/QDST-HNGD ngay 03/01/2017 ciia TAND huyén C, tinh Long An.
Ngay 25/11/2023 thi 6ng L1 chét, hang thira ké ctia ong L1 gdm c6 con chung
gitta ba va 6ng L1 1a V6 Thanh N va Vo Thi Thanh T2, khéng con ai khac.

Khi con séng thi ong L1 ky hop dong tin dung voi Ngan hang ndi dung cu
thé nhu thé nao thi ba khong nam duogc va toan bo s tién vay ciing khong lién
quan dén ba, tai san ong L1 dung dé thé chap dam bao cho khoan vay véi ngan
hang cling 1a tai san riéng ctia 6ng L1, hinh thanh sau khi éng L1 va ba d& ly hon
v6i1 nhau, khong phai tai sdn chung gitra ba va 6ng L1.

Viéc 6ng L1 ky hop dong tin dung v6i ngan hang thi phai ¢6 trach nhiém
tra ng khong lién quan dén ba. S tién no dai dién ngan hang trinh bay ba ciing
théng nhat, khéng c6 ¥ kién. Néu trong trudng hop khong thanh toan duoc ng
hodc thanh toan no khong dy du cho ngan hang thi ngan hang phat mai tai san
thé chap theo Hop ddng thé chap da ky giita ngan hang véi éng L1, ba dong ¥
khéng c6 ¥ kién. Ba dé nghi chi thyc hién nghia vu tai san cua ong L1 trong
pham vi tai san 6ng L1 dé lai.

Ba P ban viéc nén c¢6 don yéu cau Toa an giai quyéet vang mat.

Kiém sat vién vién kiém sat nhdn dan huyén C, tinh Long An phdt biéu y
kién:

Vé thi tuc t6 tung: Tham phan, Hoi dong xét xir, Thu ky phién toa va
nguoi tham gia to tung trong qua trinh giai quyét vu an ké tir khi thu 1y cho dén
trude thoi diem Hoi dong xét xir nghi an déu chap hanh dung quy dinh ciia Bo
luat T6 tung Dan su.

Yé duong 16i giai quyét vu an: can ctr Diéu 227, 228 Bo luat t tung dan
sW, bieu 317, 318, 323, 327 463, 466, 468 B0 luat dan su, Diéu 91, 95 Luat cac

t6 chirc tin dung, Nghi quyet 326/2016 cua UBTVQH ngay 30/ 12/2016 dé nghi
giai quyét theo hudng chip nhan yéu cau khoi kién caa Ngan hang N1, cu thé :

- Bugc 6ng Vo Van L, chau V6 Thanh N, chau Vo Thi Thanh T2 do ba
Nguyen Thi Hoai P la dai dién theo phap luét c6 nghia vu tra cho ngan hang so
tién con no dén tam tinh dén ngay 30/5/2024 1a 2.172.150.994 déng gom no goc
1a 2.000.000.000 d6ng, i trong han 158.197.260 dong, 13i quéa han 11.468.493
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dong va lai phat chdm tra la 2.485.241 d\éng. Truong hop khong tra dugce ng
hodc tra khong day du thi ngan hang yéu cau xur ly tai san theé chap dé thu hoi ng
vay trong pham vi tai san ma 6ng L1 d¢ lai.

- V& 4n pl~1i: budc 6ng V6 Van L, chau V6 Thanh N, chau Vo Thi Thaph
T2 do ba Nguyen Thi Hoai P 1a dai dién theo phap luat chiu dn phi so thdm
trong pham vi tai san ma ong L1 dé¢ lai.

NHAN PINH CUA TOA AN:
[1] V& thu tyc t6 tung:

[1.1] V& quan hé tranh chap: Tranh chap phat sinh giita Ngan hang N1 véi
6ng V& Thanh L1 théng qua Hop dong tin dung vay vén ngay 29/11/2022, la
tranh chép Hop déng tin dung theo khoan 3 Diéu 26 cua Bo luat T6 tung Dan su.
Ong V& Thanh L1 d3 chét nén Ngan hang khoi kién yéu cau hang thira ké thu
nhat cua ong V3 Thanh L1 gdm éng V6 Van L, chau V6 Thanh N, chau V& Thi
Thanh T2 1a bi don. Nhu vay, quan hé phap luat trong vu an dugc xac dinh la
tranh chép thuc hién nghia vu tai sdn do nguoi chét dé lai theo quy dinh tai Diéu
615 B0 luat dan su 2015,

[1.2] V& tham quyén giai quyét Can ctr theo Hop dong tin dung vay von
ngay 29/11/2022, tai khoan 5 Piéu 9 cac bén c6 thoa thuén “..., cac Bén théng
nhat giai quyét tranh chép tai Toa an nhan dan cap c6 tham quyen tai noi dong
try s cua A chi nhanh huyén C.”. Do vay, khi Ngan hang c6 don khaoi kién, Toa
an nhan dan huyén C, tinh Long An can cr vao khoan 1 Piéu 35, diém b khoan
1 Diéu 39 ctia Bo luat TH tung Dan sy dé thu 1y giai quyét theo thi tuc so tham.

[1.3] Ba Nguyén Thi Hoai P 1a nguoi dai dién hop phap theo phap luat
ctia chau V& Thanh N va chau Vo Thi Thanh T2 vang mit va c¢6 don xin xét xir
vang miat. Can cir khoan 1 Diéu 227, Piéu 228 Bo luat T tung dan sy nim
2015, Hoi dong xét xtr tién hanh xét xir vang mat ba Nguyén Thi Hoai P.

[2] Vé ndi dung:
[2.1] Xét hiéu lyc hop dong tin dung:

Theo cac tai liéu, ching ctr 6 trong hé, S0 vu an va sy thua nhan cua cac
duong su thé hién: Hop dong tin dung vay von s6 6605-LAV-202204793 ngay
29/11/2022 duoc ky gitra Ngan hang véi ong V6 Thanh L1.

Viéc thoa thuan vay tién gitta ong L1 v6i Ngan hang dugc xéc lap gitta
cac chi thé co nang luc phap luat dan su, nang luc hanh vi dan su; cha thé hoan
toan ty nguyén, binh dang, muc dich va ndi dung cia giao dich dan su khong vi
pham diéu cAm cua luat, khong trai dao dirc xd hoi, nham xac 1ap quyén va
nghia vu cda cac bén trong giao dich dan sy phu hop v61 quy dinh tai tai cac
Piéu 116, 117 Bo luat Dan sy nam 2015, hinh thic va ndi dung ciia hop dong
phu hop voi quy dinh tai Diéu 119, 398, 463 Bo luat Dan sy nim 2015, hop
ddng da co hiéu luc theo quy dinh tai Diéu 401 B luat Dan sy nam 2015. Do
d6, hop ddng tin dung c6 hiéu luc giita cac bén, cd co s dé xac dinh ong VG
Thanh L1 c¢6 vay cta ngan hang so tién vén 2.000.000.000 dong 1 sy that.
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Qua trinh thuc hién hop dong, 6ng L1 vi pham nghia vu tra ng nén Ngan
hang thong bao thu hdi ng trwde han va dd chuyén no qua han. Tinh den ngay
xét xir sO thim 13 ngay 30/5/2024, ong L1 con no ngan hang sO tién
2.172.150.994d6ng (trong d6 no gbe 2.000.000.000d0ng, no 1di trong han
158.197.260d6ng, ng 13i qua han 11.468.493d6ng, 14i cham tra 2.485.241d6ng).

[2.2] Xét hiéu luc hop dong thé chdp va yéu cau xi Iy tai san thé chap:

Pé dam bao cho khoan vay, 6ng L1 da thé chdp cho Ngan hang tai san
dam bao la Quyén st dung dat tai thira dat sb 991, to ban do sd 6, dién tich
254m?, loai dat ¢ nong thon, toa lac tai Ap C, xa L, huyén C, tinh Long An theo
Giéy ching nhén quyén st dung dat, quyén s¢ hitu nha & va tai san khac gin
lién voi dat s6 CN 162940 do S¢ Tai nguyén va Moi truong tinh L cap ngay
28/3/2018 cho 6ng Vo Thanh L1 theo Hop dong thé chap quyén sir dung dat s6
2022350.LH ngay 29/11/2022. Hop dong thé chap duoc xac 1ap giita cac chu thé
c6 nang luc phap luat dan sy, nang luc hanh vi dan su; chu thé hoan toan tu
nguyen, binh dang, myc dich va ndi dung cia giao dich dan sy khong vi pham
diéu cam cua luat, khong trai dao dic x4 hoi, nham xac 1ap quyén va nghia vu
clia cac bén trong giao dich dan su, hop dong dugc cong ching tai Vian phong
C1 Tran va dang ky giao dich dam bdo ngay 29/11/2022 tai Chi nhanh van
phong dang ky dat dai tai huyén C, tinh Long An dung theo quy dinh cua phap
luat. Can cir theo Bién ban xem x¢ét tham dinh tai chd trén dat c6 can nha cap 4,
3 gian, két cdu mong cdt bé tong, tudng xay gach, mai ton, c6 hang rao bao
quanh can nha cua 6ng L1, hién do 6ng L quan ly st dung va duoc hinh thanh
trudce thoi diém giao két hop dong thé chap, 1a tai san dam bao. Do d6, hop dong
thé chap co6 hiéu lyc phap luat va viéc Ngan hang yéu cau dung tai san dam bao
dé dam bao thi hanh 4n 14 ¢6 co s chip nhan.

[2.3] Xét vé pham vi thuc hién nghia vu tdi san ciia nhitng nguoi thiva ké
cua Ong L1 doi voi Ngan hang thay:

Cin c theo Gidy chimg tir dang ky tai UBND xa L s6 41/2023 ngay
07/12/2023, x4c dinh 6ng V& Thanh L1 da chét ngay 25/11/2023.

Nhitng nguoi thira ké cua ong L1 bao gom: 6ng V& Van L 1a cha rudt,
chau Vo6 Thanh N va chau V6 Thi Thanh T2 1a con rudt, ngoai ra cac duong su
xac dinh khong con ai khac.

Péi chiéu quy dinh tai Diéu 614 Bo luat dan sy nam 2015 “Ké tir thoi
diém mé thira ké, nhitng nguoi thiva ké c6 cdc quyén, nghia vu tdi san do nguroi
chét dé lai” va tai khoan 1 Diéu 615 Bo luat dan sy nim 2015 quy dinh “Nhiing
ngueoi huéng thira ké ¢ trach nhiém thuwce hién nghia vu tai san trong pham vi di
san do nguwoi chét dé lai, triv trieong hop cé thod thudn khdc”. Trong vu 4n nay,
cac bén khong c6 thdéa thuan khac lién quan dén viéc tra no. Nhu vay, ké tir thoi
diém 6ng L1 chét nhimg ngudi thira ké hop phap cua 6ng L1 1a 6ng L, chau N
va chau T2 c6 nghia vy thuc hién cac nghia vu ciia 6ng L1 dé lai cu thé 1a nghia
vu tra ng ciia 6ng L1 theo hop dong tin dung di giao két vi Ngan hang. Do do,
viéc ngan hang yéu cu nhiing ngudi ké thira ctia 6ng L1 tra s tién 6ng L1 con
ng tam tinh dén ngay xét xtr s tham 30/5/2024 2.172.150.994d0ng (trong d6 no
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202009%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20Long%20H%C3%B2a,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
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gbc 2.000.000.000d6ng, no lii trong han 158.197.260ddng, no 1di qua han
11.468.493d0ng, 14i cham tra 2.485.241ddng) va tién 14i phat sinh cho dén khi
thanh toan hét ng vay theo hop dong tin dung di ky gitta Ngan hang va 6ng L1,
bi don 6ng L va ba P la nguoi dai dién theo phap luat ciia chau N, chau T2 ciing
c6 v kién théng nhit, do d6 yéu cau nay ciia Ngan hang 1a c6 cin ctr chap nhén.
Tuy nhién, nghia vu tra ng cta nhimg nguoi hudng thira ké chi thuc hién trong
pham vi di san do 6ng L1 dé lai, khong phai 1a trach nhiém bang tai san c4 nhan
ctia nhitng ngudi hudng thira ké. Trong vu an nay 13 gia tri tai san da thé chap
cho ngan hang 13 Quyén sir dung dat va toan bo tai san cong trinh gan lién véi
dat tai thira dat s6 991, to ban do sb 6, dién tich 254m?, loai dat & nong thon, toa
lac tai Ap C, x4 L, huyén C, tinh Long An theo Giéy ching nhan quyén su dung
dat, quyén so hitu nha ¢ va tai san khac gan lién véi dat s6 CN 162940 do So
Tai nguyén va Moi truong tinh L cip ngay 28/3/2018 cho 6ng V& Thanh L1.

[2.4] TUr nhitng nhan dinh trén c6 co s& chép nhan toan bd yéu cau khéi
kién ctia nguyén don, chap nhan dé nghi cia dai dién Vién kiém sat.

[3] V& chi phi xem xét tham dinh tai chd: bi don 6ng V4 Vin L, chau V6
Thanh N, chau V6 Thi Thanh T2 do nguoi dai dién hop phap theo phap luat 1a
ba Nguyén Thi Hoai P phai chiu s6 tién 1a 1.200.000 dong. Do Ngan hang N1
ndp tam ung trudc nén 6ng VO Vian L, chau V6 Thanh N, chau V& Thi Thanh
T2 do nguoi dai dién hop phap theo phap luat 12 ba Nguyén Thi Hoai P c¢6 nghia
vu ndp hoan tra cho Ngan hang N1 trong pham vi di san do 6ng L1 d¢ lai.

[4] V& an phi: bi don 6ng V& Van L, chau V& Thanh N va chau V3 Thi
Thanh T2 chiu 4n phi dan sy so tham trén sd tién phai tra cho Ngin hang theo
quy dinh ctia phap luat trong pham vi di san do éng L1 dé lai. H lai tién tam tng
an phi cho Ngan hang N1.

[5] V& quyén khang cdo: Cac duong su dugc quyén khang cdo Ban an so
tham theo quy dinh cta phép lut.

Vi cac 1€ trén,
QUYET PINH:

_ Can ctr vao cac Dicu 26, Dicu 35, Diéu 39, biéu 147, Diéu 157, Diéu 207
Didu 217, Diéu 227 Diéu 228, Piéu 266, Diéu 273, Piéu 280 ctua Bo luat TH
tung Dan sy nam 2015;

Cin ctr vao cac Diéu 288, Diéu 357, Dicu 463, Diéu 465, Dicu 466, Diéu
468 cua Bo luat Dan sy nam 2015;

Can ctr vao Diéu 90, 91, 94, 95 ctia Luat cac T6 chue tin dung nam 2010;

Cin ctr Piéu 17 ctia Quyét dinh s6 20/VBHN-NHNN ngay 22/5/2014 ciia
Ngéan hang N2 quy dinh v€ ban hanh quy ché cho vay cua t6 chirc tin dung doi
voi1 khach hang;

Can c&t Nghj dinh s6 102/2017/ND-CP ngay 01/9/2017 ctia Chinh phu vé
dang ky giao dich dam bao;
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Can cu Nghi quyét s6 01/2019/NQ-HDTP ngay 11 thang 01 nam 2019 cua Ho1
d6ng Tham phan Toa 4n nhan dén tdi cao.

Can ctir vao Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hoi vé muc thu, mién, giam, thu, ndp, quan 1y an phi
va 1€ phi Toa an.

Tuyén xur:

1. Chap nhan yéu cau khoi kién cta nguyén don Ngan hang N1 déiyc’ri bi
don 6ng V6 Van L, chau V6 Thanh N, chdu V6 Thi Thanh T2 do ba Nguyén Thi
Hoai P dai dién theo phap luat.

Budc bi don 6ng V6 Van L, chdu V6 Thanh N, chau V6 Thi Thanh T2 do
ba Nguyén Thi Hoai P dai dién theo phap luat 1a hang thira ké thir nhét cta 6ng
V& Thanh L1 c¢6 nghia vu tra cho Ngan hang N1 sb tién no gbc va 13i tam tinh
dén hét ngay 30/5/2024 1a 2.172.150.994d6ng (trong d6 ng goc
2.000.000.000d6ng, no 1di trong han 158.197.260d6ng, no 1di qua han
11.468.493d6ng, 14i cham tra 2.485.241d6ng).

Tu ngay 31/5/2024 cho den khi hoan tat xong cac khoan ng, bén ‘vay phai
tiép tuc chiu khoan tién 1i cua sd tién chua thanh toan theo mirc 14i sudt ma céc
bén thoa thudn trong hop dong tin dung. Truong hop trong hop dong tin dung,
cac bén co thoa thuan vé viéc diéu chinh 1ai suat cho vay theo tung thoi ky cua
Ngan hang cho vay thi 13i sudt ma khach hang vay phai tiép tuc thanh toan cho
Ngén hang cho vay theo Quyét dinh ctua Toa an ciing s& dugc diéu chinh cho
pht hop vé6i su diéu chinh 13i sudt cua Ngan hang cho vay.

Nghia vu tra ng ctua bi don 6ng V6 Van L, chdu V6 Thanh N, chau V6
Thi Thanh T2 do ba Nguyén Thi Hoai P dai dién theo phap luat lién quan dén
khoan tién trén, ké ca tién 14i trong giai doan thi hanh an (néu c6) duoc thuc hién
trong pham vi di san do 6ng V& Thanh L1 d¢ lai.

2. Pén thoi han thanh toan no, bi don 6ng V& Van L, chau V& Thanh N,
chau V46 Thi Thanh T2 do ba Nguyen Thi Hoai P dai dién theo phap luét khong
thue hién hodc thyc hién khong day du nghia vu tra ng, Ngan hang N1 ¢o quyén
yéu cau Co (quan thi hanh an co6 tham quyén xu ly tai san bao dam dé thu hoi no
theo Hop dong thé chdp quyén st dung dat s6 2022350.LH ngay 29/11/2022 ky
gitta Ngan hang N1 vai 6ng VO Thanh L1 duoc cong chung tai Van phong C1
Tran va dang ky giao dich dam bao ngay 29/11/2022 tai Chi nhanh van phong
dang ky dat dai tai huyén C, tinh Long An, tai san bao dam 1a Quyén st dung
dat va toan bo tai san cong trinh gan lién voi dat tai thira dat s6 991, to ban d6 s6
6, dién tich 254m? loai dat ¢ nong thon, toa lac tai Ap C, xa L, huyén C, tinh
Long An theo Glay ching nhan quyén str dung dat, quyén so hitu nha & va tai
san khac gin lién v6i dat s6 CN 162940 do S¢ Tai nguyén va Moi trudng tinh L
cap ngay 28/3/2018 cho éng V6 Thanh L1.

3. Vé chi phi xem xét thim dinh tai chd: bi don 6ng V6 Vian L, chau V3
Thanh N, chau V6 Thi Thanh T2 do ba Nguyén Thi Hoai P dai dién theo phap
luat phai chiu so tién 1a 1.200.000 déng. Do Ngan hang N1 ndp tam tng trudc
nén dng Vo Vin L, chau V3 Thanh N, chdu V& Thi Thanh T2 do ba Nguyén Thi
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Hoai P dai dién theo phap luat c6 nghia vu ndp hoan tra cho Ngan hang N1.
Nghia vu chiu khoan tién nay ké ca tién 1di trong giai doan thi hanh an (néu c6)
dugc nhimg ngudi hudng thira ké cia 6ng V6 Thanh L1 1a dng V& Vian L, chau
V6 Thanh N, chau Vo Thi Thanh T2 do ba Nguyén Thi Hoai P dai dién theo
phap luat thi hanh trong pham vi di san do 6ng V6 Thanh L1 d¢ lai.

Ké tir ngdy c6 don yéu cau thi hanh 4n cta ngudi duge thi hanh 4n cho
dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 1di cta
s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai Piéu 357, Diéu 468
cua Bo luat Dan sy nam 2015, trur truong hop phap luat c6 quy dinh khac.

4. V& an phi: Budc bi don 6ng V5 Van L, chau V6 Thanh N, chau V& Thi
Thanh T2 do ba Nguyén Thi Hoai P dai dién theo phap luat cung chiu trach
nhiém ndp 75.443.000dong an phi dan sy so thim sung Ngan sach Nha nudc.
Nghia vu chju khoan tién an phi nay dugc nhimg nguoi thira ké ctua éng Vo
Thanh L1 la 6ng Vo Van L, chau VO Thanh N, chau V6 Thi Thanh T2 do ba
Nguyén Thi Hoai P dai dién theo phép luat thi hanh trong pham vi di san do 6ng
V6 Thanh L1 dé lai.

Hoan lai Ngan hang N1 36.773.000 dong tam mg an phi da nop tai Bién
lai thu tam mg an phi, 1€ phi Toa an s6 0010061 ngay 22/02/2024 cua Chi cuc
thi hanh an dan sy huyén C.

5. Vé quyén khang cdo: Cac duong sy c6 mit dugc quyen lam don khang
cao trong thoi han 15 ngay ké tir ngay tuyén an, duong su ving mit tai phién toa
c6 quyén lam don khang cdo khang céo trong thoi han 15 ngay ké tir ngay nhan
dugc ban 4n hodc duge niém yét theo quy dinh cua phap luat.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan sy thi ngudi dugc thi hanh an, nguoi phai thi hanh an dan
su ¢ quyén thoa thuan thi hanh an, quyén yéu cdu thi hanh an, tu nguyén
thi hanh 4n hoic bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a
va 9 Luat thi hanh an dan su; thoi hi€u thi hanh &n dugc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén;

- Chi cuc THA DS huy¢n,;

- Cac duong su;
- Luu ho so vu an; an van.

Nguyén Thi Nhw Quyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Thanh%20Tuy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ho%C3%A0i%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2040,%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20Ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Thanh%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam

10



11



12



