TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM

TAI DA NANG DPéc lap - Tw do - Hanh phic
S6: 18/2023/QD-PT Da Néng, ngay 20 thang 11 nim 2023
QUYET PINH

GIAI QUYET VIEC KHANG CAO POl VOI
QUYET PINH PiNH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI PA NANG

Hi dong xét xir phiic thim gom c6:

Tham phan - Chu toa phién hop: Ong Trwong Céng Thi

Céac Tham phan: Ong Nguyén TAn Long

Ong Pham Ton.
~ bai dién Vién kiém sat nhan dan cip cao tai Pa Ning tham gia phién hop:
Ong Pinh Van Chanh — Kiém sat vién.

Tai Quyét dinh Pinh chi giai quyét vu 4n kinh doanh thuong mai so tham so:
01/2023/QDST-DS ngay 18/8/2023 cua Toa an nhan dan tinh Quang Binh da can
C}'r vao Diéu 48, 217, 218, 219; khoan 2 Di€u 273 va khoan 1 Di€u 472 cua B9 luét
t0 tung dan sy; khoan 1 Diéu 5, Di€u 6 Luat Trong tai thuong mai 2010 quyét dinh
dinh chi giai quyet vu an dan sy thu ly s6: 02/2022/TLST-KDTM ngay 21 thang 10
niam 2022 vé viéc “Yéu cau boi thiong thiét hai theo Hop dong”, gitta:

- Nguyén don: Cong ty TNHH S; dia chi: Khu phé B, phuong T, thanh ph B,
tinh Dong Nai.

- Bi don: Lién danh S1; dia chi: R, HR, D.

_ Nguoi dai dién theo uy quyén cua bi don: 6ng Hoang Ngoc Q; dia chi: P,
Tang A ToanhaI - P X, quan C, thanh pho Ha Noi.

- Nguwoi ¢é quyén loi va nghia vu lién quan: UBND huyén Q, tinh Quang
Binh.

Tai don khang cdo ngay 26 thang 8 ndm 2023 (BL 539) cua Cong ty TNHH S

6 ndi dung: yeu cau Toa an phuc tham huy quyét dinh dinh chi giai quyét vu an
kinh doanh thuwong mai s6 01/2023/QDST-DS ngay 18/8/2023 ctia Toa 4n nhan dan

tinh Quang Binh.

XET THAY:
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[1]. V& t6 tung: Pon khang cao ciia Cong ty TNHH S (goi tdit la Cong ty S)
d6i voi Quyét dinh dinh chi giai quyét vu an kinh doanh thuong mai cta Toa an
nhan dan tinh Quang Binh 14 trong thoi han phéap luat quy dinh va nguoi khang cao
d3 nop tién tam tmg an phi phuc tham nén khang céo d6 1a hop 18. Do vay, Toa an
nhan din cap cao tai Pa Nang md phién hop phuc tham xét khang cio theo quy
dinh tai Piéu 314 cta B luat t6 tung déan sy.

[2]. V& noi dung:

Theo don khoi kién dé ngay 11/7/2022 ciua Cong ty TNHH S (goi tat la Cong
ty S) thi Cong ty S khoi kién dé nghi Toa an nhan dan tinh Quang Binh bu¢c Lién
danh S1 - Suez International (goi tdt la Cong ty S2) phai thanh toan cho Cong ty P
61.840.598.521 ddng do vi pham Hop dong thau phu sd Suez - PV - 005ngay
21/8/2017 da duogc ky két giira hai bén. Trong trudng hop Cong ty S3 ¢ kha ning
thanh toan toan bo hoac mot phﬁn, dé nghi Toa an nhan dantinh Quang Binh tuyén
budc Chu dau tu 1a UBND huyén Q, tinh QuangBinh phai ¢ trach nhiém lién doi
thanh toan thay cho Cong ty S2.

Tai Diéu 32 Phan 2 Chi tiét Hop dong thau phy va Diéu 32 Phan 3 Nhitngdiéu
khoan chung cua Hop df)ng thau phu sd Suez - PV - 005, hai bénthoa thuan Iya
chon phuong phap giai quyét tranh chap 1a Trong tai. Cu thé: Tranhchép sé& duoc
giai quyét boi ba trong tai vién dugc chi dinh theo Quy tac ciia ICCva cac quy tic
phan xtr ctia Phong T (“Cdc quy tdc ciia ICC”) s& dugc ap dung; dia diém phan xtr
s& duoc to chuc tai Singapore va ngdn ngit 13 tiéng Anh.

Ngay 20/6/2023, nguoi dai dién theo iy quyén cua bi don Cong ty S2 ¢ vin
ban dé nghi Toa an nhan dan tinh Quéang Binh tra lai don khéi kién ctia Cong ty S
va dinh chi giai quyét vu an do cic bén da c6 thoéa thuan trong tai theo diém a
khoan 1 Piéu 472 Bo luat T tung Dan su.

[3]. Tai phién hop phtic tham:

‘ Ong N‘guyén‘Nch C dai dién nguyén don, Cong ty TNHH S trinh bay cho
rang Hop dong thau phy bi v6 hi€u, dong thoi cling trinh bay hai bén da thyc hién
75% hop dong ky két, dé nghi Ho1 dong phuc tham chap nhan khang céo.

Ong Hoang Ngoc Q, dai dién cho bi don, Lién danh S1 - Suez International,
trinh bay khong ddng ¥ thay doi noi dung da thoa thuan lya chon phuong phap giai
quyet tranh chap 1a Trong tai, tai Diéu 32 Phan 2 Chi tiét Hop dong thau phu va
Diéu 32 Phan 3 Nhing diéu khoan chung cua Hop dong thau phu s6 Suez - PV -
005Ho di ky két, dé nghi gitr nguyén Quyét dinh dinh chi giai quyét vu 4n cta Toa
an nhan dan tinh Quang Binh.

Kiém sat vién dai dién Vién kiém sat nhan dan cép cao tai Pa Nang tham gia
phién hop dé nghi Hoi dong xét xtr khong chap nhan khang cdo ciia Cong ty TNHH
S, giit nguyén Quyét dinh dinh chi giai quyét vu an kinh doanh thuong mai ctia Toa
an so tham.

Qua cic ndi dung néu trén, Hoi dong phic thim nhan thay, Hop dong thau
phu da duoc hai bén tham gia ky hét va da thuc hién trén 75% cong viéc, tai ndi
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dung hop ddng di giao két, trong truong hop tranh chip hop dong thi cac bén da
thoa thudn giai quyét bang Trong tai; theo khoan 1 Piéu 5, Piéu 6 Luat Trong tai
thuong mai nam 2010 thi tranh chap trong vu 4n s& dugc giai quyét bang Trong tai
do cac bén da thoa thuén, vu an khong thudce thim quyén giai quyét cua Toa an. Vi
vay, Hoi dong phac tham khong chap nhén khang cao Coéng ty TNHH S, git
nguyén Quyét dinh dinh chi giai quyét vu an kinh doanh thuong mai so tham sé:
01/2023/QDST-DS ngay 18/8/2023 ctia Toa an nhan dan tinh Quang Binh.

Do khéng chip nhéan khang cao, Cong ty TNHH S phai chiu an phi kinh
doanh thuong mai phtic tham theo quy dinh cta phap luét.

Can ctr vao diém a khoan 5 Diéu 314 B luat to tung dan su;
QUYET PINH:
1. Khong chap nhan khang cdo ctia Cong ty TNHH S; giit nguyén Quyét dinh

dinh chi giai quyét vu an kinh doanh thuong mai so tham s6: 01/2023/QDST-DS
ngay 18/8/2023 cuia Toa 4n nhan dan tinh Quang Binh.

2. V& an phi phac tham: ap dung khoan 1 Piéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi, quy
dinh vé an phi, 1¢ phi Toa an, Cong ty TNHH S phai chiu 2.000.000 dong (Hal
triéu dong), nhung duoc trir vao so tién tam ung an phi phuc tham 2.000.000 dong
(Hai triéu dong) da ndp tai Bién lai thu tién tam Gng 4n phi, 1¢ phi Toa an sb
0005542 ngay 05/9/2023 cua Cuyc Thi hanh 4n dan sy tinh Quang Binh, Cong ty
TNHH S di ndp du an phi kinh doanh thuong mai phiic tham.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- TAND Téi cao; . 5 . \
_ VKSND céip cao tai Da Ning; THAM PHAN - CHU TOA PHIEN TOA

- TAND tinh Quéng Binh;
- Cuc THADS tinh Quéng Binh;
- Cac duqng su;

- Luu: HO so vu an. (Dﬁ k),’)

Trwong Cong Thi
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