TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO THAI NGUYEN Poc lap - Tw do - Hanh phic
TINH THAI NGUYEN

Ban an sb: 452/2022/HS-ST
Ngay: 16/11/2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO THAI NGUYEN, TINH THAI NGUYEN

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phan - Chul toa phién toa: Ba Duong Thi Lién

Céc Hoi tham nhan dan:Ba Vii Thi Lién Minh va ba Nguyén Thi Kim Loan

- Thuw ky phién toa: Ba Nguyén Thanh Huyén - Thu ky Toa an nhan dan thanh

pho Thai Nguyén, tinh Thai Nguyén.

- Dgi dign Vién kiém sat nhan dan thanh phé Thai Nguyén, tinh Théi
Nguyén tham gia phién toa: Ba Nguyen Thi Binh Nguyén - Kiém sat vién.

Ngay 16 thang 11 ndm 2022, tai Hoi truong xét xit Toa 4n nhan dan thanh pho
Thai Nguyén, tinh Thai Nguyén xét xu so' thadm cong khai vu an hinh sy so tham thu
1y s6 460/2022/TLST-HSST ngay 24 thang 10 nam 2022 theo quyet dinh dua vy an ra
xét xur s0 420 /2022/QDXXST-HS ngay 02 thang 11 nam 2022 d6i véi bi cao:

Ho va tén: Doan Hong T.

Tén goi khac: Khong.Gidi tinh: Nam.

Sinh ngay 08 thang 8 nam 1972.

Noi cu tri: To I, phuong T, thanh phé T, tinh Thai Nguyén.

Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Nghé nghiép: Lao
dong tu do.

Trinh d6 hoc van: 8/12.
Con dng Dodn Tong K (di chét); Con ba Ninh Thi L.

Vo: Nguyén Thi H, da ly hon; C6 02 con, con 16n sinh nim 1995, con nho sinh
nam 2007.

- Tién an: Khong.Tién sw: Khong.

Hién bi cdo dang bi tam giam tai Trai tam giam Cong an tinh T (bi tam gitr,
tam giam tr ngay 16/8/2022 dén nay).

Nguoi chimg kién: Ong Tang Pinh HI (Vang mit)
Tra tai: T6 I, phuong T, thanh phd T, tinh Thai Nguyén.
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NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung vu an
dugc tom tit nhu sau:

Hbi 13 gio 10 phut ngay 16/8/2022, t6 cong tac cua Cong an phuong T, thanh
phé T 1am nhiém vu tuan tra, kiém soat phong chdng toi pham tai tuyén duong C. Khi
di dén khu vuc cong trudng THCS T1 thudc to A, phudng T, thanh phd T, to cong tac
phat hién 01 nguoi dan ong diéu khién xe mo t6 nhan hieu HONDA WAVE mau den,
BKS: 20B1-324.34 c6 biéu hién nghi van vi pham phap luat. T6 cong tac ap Sét, yéu
cau kiém tra, nguoi dan ong chip hanh, tu khai tén 1a Dodn Hong T, T tu giac 1ay tur
ti quén phia truéc bén phai dang mac ra 01 tii nilon mau xanh, bén trong chira chét
bot mau trang giao ndp cho t6 cong tac, T khai 1a ma tiy Heroine. T6 cong tac di 1ap
bién ban bit ngudi pham t6i qua tang ddi véi T, niém phong, thu gitt vt ching theo
quy dinh. Ngoai ra, to cong tac con tam giit cia T 01 xe md t6 BKS: 20B1-324.34.

Cung ngdy, Co quan Canh sat diéu tra Cong an thanh phd T can xac dinh khbi
lugng sb chat bot mau trang thu gitr ciia T 13 0,186 gam, niém phong ky hiéu T1 giri
giam dinh.

Tai Két luan giam dinh sb 1285/KL-KTHS ngay 25/8/2022 cua Phong K1
Cong an tinh T két luan: Mau chit bot mau tring trong bi niém phong ky hiéu T1 gui
giam dinh 1a chat ma tiy, loai Heroine, khéi luong thu gitr ban dau 13 0,186 gam.

Tai ban cdo trang sé 460/CT-VKSTPTN ngay 21/ 10/2022, Vién kiém sat nhan

dan thanh phd Thai Nguyén, tinh Thai Nguyén da truy t6 Doan Hong Thai vé toi

“Tang triv trdi phép chdt ma tiy” quy dinh tai diém c khoan 1 Diéu 249 ciia Bo luat
hinh su.

Tai phién toa, bi cdo T da thanh khan khai nhan toan bd hanh vi pham tdi, nhét
tri ndi dung céo trang cua Vién kiém sat nhan dan thanh phé Thai Nguyén. Trong
phan tranh luin, dai dién Vién kiém sat giir nguyén quan diém truy to, dé& nghi ap
dung diém c khoan 1 Piéu 249; diém s khoan 1 Diéu 51; Piéu 38 BLHS xir phat bi
cao Doan Hong T tir 18 dén 21 thang ti; Khong ap dung hinh phat bo sung la phat
tién ddi véi bi cdo; Xir Iy vat chimg va budc bi cdo chiu an phi hinh sy so thim theo
quy dinh cua phép luat.

Bi c4do khong c6 y kién tranh luén, thira nhan viéc truy td, xét xur 1a ding nguoi
dung t0i, khong oan. Bi cdo noi 16i sau cing xin dugc hudng murc an thap nhat.

Can clr vao céc tai liéu, ching ct c6 trong hd so vu an di duoc tham tra tai
phién toa; cin cir vao két qua tranh tung tai phién toa, trén co s& xem xét khach quan
toan bo cac chung cu, ¥ kién dé nghi cua kiém sat vién, 101 khai cta bi céo.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can cr vao cac tai liéu trong hd so vu 4n da duge tranh tung tai phién toa, Hoi dc“)ng xét xir nhan
dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan didu tra Cong an thanh phd T, Diéu tra vién; Vién kiém sat nhan dan thanh

phd Thai Nguyén, Kiém sat vién trong qué trinh diéu tra, truy t6 da thyc hién ding vé thim quyén, trinh tu, thi tuc quy dinh ciia Bo
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luat t& tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo khong co ¥ kién hoic khiéu nai vé hanh vi, quyét dinh cia co quan tién
hanh t tung, nguoi tién hanh t tung. Do d6, cac hanh vi, quyét dinh t6 tung ciia cac co quan tién hanh té tung, ngudi tién hanh t6

tung da thyc hién déu hop phap.

[2] Xét v& hanh vi ctia bi cdo thay rang: Tai phién toa, Dodn Hong T khai nhén:
Khoang 12 gid ngay 16/8/2022, T diéu khién xe mo t6 nhin hiéu HONDA WAVE
BKS: 20B1-324.34 di tir nha dén khu vuc dudng T doan ngd ba di vao truong Dai
hoc G thudc phuong T, thanh phd T dé tim mua ma tay st dung cho ban than. Tai
day, T gip va mua cua 01 ngudi dan 6ng khong quen biét 01 tai nilon mau xanh bén
trong chtra ma tiy Heroine v&i gia 200.000 dong. Mua xong, T cét tii ma tay vao tui
quan phia trude bén phai dang mic roi diéu khién xe di tim noi st dung. Khi di dén
khu vyuc to A, phuong T, thanh phé T thi bi to cong tac ciia Cong an phuong T phat
hién bat qua tang.

Lo1 nhan td1 cua bi cdo phu hop voi cac tai liéu cd trong hd so vu 4n nhu bién
ban bat nguoi pham td1 qua tang, két luan giam dinh, vat chirng cua vu an.

Nhu vay hanh vi tang trit 0,186 gam ma tay loai Heroine cia Doan Hong T d&
pham t0i “Tang trit trdi phép chat ma tiy” pham vao diém c khoan 1 Diéu 249 Bo
luat hinh su.

Diéu 249 cta B luat hinh sy quy dinh:

“I. Nguoi ndo tang triv trai phép chdt ma tiiy ma khéng nham muc dich mua
ban, vdn chuyén, san xudt trdi phép chdt ma tiy thuéc mot trong cdc triong hop sau
dady thi bi phat tir 01 ndm dén 05 ndm:

c, H2 .. €6 khoi lwong tir 0,1 gam dén dudi 05 gam”.

Do d6 bi céo phai chiu hinh phat ma diéu luat quy dinh.

[3] Xét tinh chat hanh vi ctia bi cdo 13 nghiém trong, hanh vi cua bi cdo d3 xam
pham tryc tiép dén ché d6 quan 1y cac chat ma tiy cua Nha nude, hanh vi d6 con 1am
mat trat tu an toan x3 hoi.

[4] Xet tinh tiét ting ning, giam nhe trach nhiém hinh sy: Bi cdo khong phai
chiu tinh tiét tang nédng nao quy dinh tai Diéu 52 ctia Bo luat hinh sy. Trong qua trinh
diéu tra, truy to, xét xir bi cao da thanh khan khai bao, c6 thai d6 an nan hdi cai, vi
vay bi cao dugc hudng tinh tiét giam nhe quy dinh tai diém s khoan 1 Piéu 51 caa Bo
luat hinh su.

[5] Xem xét nhan than cta bi céo thi thay: Bi cao chua c6 tién an tién su; bi céo c6
nhan than tét. Pay 1a tinh tiét dé Hoi dong xét xir xem xét quyét dinh hinh phat doi
v&i bi cao.

[6] V& hinh phat: Sau khi danh gié tinh chat, mac do cua hanh vi pham t0i, cac tinh
tiét ting nang, giam nhe trach nhiém hinh sy, nhan than cta bi cdo, can xir bi cdo mirc
an tir 14 dén 15 thang tu 1a phu hop.
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V& hinh phat b6 sung: Theo quy dinh tai khoan 5 Diéu 249 cua Bo luat hinh su, bi
c4o con c6 thé bi ap dung hinh phat bd sung 13 phat tién. Tuy nhién, bi céo 1a ddi
tuong nghién ma tay, khong cé thu nhap on dinh, Xét théy dé nghi ctua dai dién Vién
kiém sat khong 4p dung hinh phat bo sung 13 phat tién d6i véi bi cao 1a phu hop.

[7] V& vat ching: Can tich thu tiéu huy 02 bi niém phong ky hiéu T1,T2. Tam giir
1 xe may dé dam bao thi hanh an.

[8] V& an phi: Bi cdo phai chiu an phi hinh sy so thim ndp vao ngan sach nha
nuoc.

Pbi voi s6 ma tiy thu giir; Dodn Hong T khai mua ciia mot nguoi dan ong khong
quen biét. Qua trinh diéu tra khong xac dinh duoc nhéan than, lai lich ctia ngudi dan
6ng ndy nén co quan Canh sat diéu tra Cong an thanh phd T khong c6 co s dé xir 1y.

Vi céc 1€ trén

QUYET DPINH:

Tuyén bo bi cao Dodn Hong T pham t6i “Tang trit trdi phép chat ma tiy”.

Ap dung: Piém ¢ khoan 1 Piéu 249, Piém s khoan 1 Diéu 51; Diéu 38 cia Bo luat
hinh sy; Piéu 329 cua B6 luat td tung hinh su:

1. Xt phat bi cdo Dodn Hong T 15 (mudi 1dm) thang ti. Thoi han tu tinh tir ngay
16/8/2022. Tiép tuc tam giam bi cao T 45 ngay ké tir ngay tuyén an dé dam bao thi
hanh an.

Vé hinh phat b6 sung: Khong ap dung hinh phat b6 sung ddi véi bi cio.

2. V& vat chtmg: Can ct Diéu 47 ctia Bo luat hinh sy va Piéu 106 ctia Bo luat to
tung hinh sy: Tich thu ti€éu huy 02 bi niém phong ky hi€éu T1,T2. Tam gitr 01 xe mo
t6 BKS 20B1-324.34 d& dam bao thi hanh 4n. (Pic diém vat ching theo Bién ban
giao nhan vt chimg, tai san s 104 ngay 14/11/2022 giita Chi cuc Thi hanh dan su
thanh phd T va Cong an thanh phd T).

3. Vé an phi: Ap dung Piéu 136 BLTTHS; Nghi quyét 326/2016/QH ngay
30/12/2016 quy dinh muc thu, mién, giam, thu ndp, quan 1y va sir dung an phi, 1& phi
Toda an. Budc bi cao phai chiu 200.000 déng an phi hinh sy so thim ndp ngan sach

nha nudc.

Bao cho bi c4o biét c6 quyén khang céo trong han 15 ngay ké tir ngay tuyén an.
Noinhgn: T.M HOI PONG XET XU
- TAND tinh Thai Nguyén; < , 5 A \
- VKSND TP Thai Nguyén THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Thai Nguyén

- Cong an TP Thai Nguyén
- CQ THAHS TP Thai Nguyén;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20H%E1%BB%93ng%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20H%E1%BB%93ng%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20H%E1%BB%93ng%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%8Bnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thi%20h%C3%A0nh%20d%C3%A2n%20s%E1%BB%B1%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thi%20h%C3%A0nh%20d%C3%A2n%20s%E1%BB%B1%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn

- CCTHADS TP Thai Nguyén;

- Trai tam giam;

- UBND noi BC cu tri;

- Bi cdo; Nguoi TGTT khac; Duwong Thi Lién
- Luu HS, Luu VP :



