TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
TINH PONG NAI Poc 1ap — Tw do — Hanh phiic

Ban 4n s6: 178/2025/DS-PT

Ngay: 12/5/2025

“Tranh chdp thay doi mirc boi
thwong thiét hai ngoai hop
dong”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PONG NAI
- Thanh phéan Hpi dong xét xir phiic thim géom co:
Tham phdén — Chii toa phién toa: Ba Tran Thi My Hanh
Cdc Thdam phdan: Ba Bui Lan Huong
Ba Thai Thi Thanh Binh.

- Thuw ky phién toa: Ong Lé Huy Hoang - Thu ky Toa 4n nhan dan tinh Pong
Nai.

- Pai dién Vién kiém sdt nhin dan tinh Pong Nai: Ong Nguyén Dinh Thiang
— Kiém sat vién.

~ Ngay 12 thang 5 nam 2025, tai Toa an nhan dan tinh Pong Nai xét xir phiic
tham cong khai vy an dan sy thy ly s6 65/2025/TLPT-DS ngay 17 thang 02 ndm
2025 vé “Tranh chap thay doi mirc boi thwong thiét hai ngoai hop dong”.

Do bén 4n dan sy so thdm s6: 50/2024/DS-ST ngay 05 thang 9 ndm 2024 cua
Toa an nhan dan huyén Xuan Loc, tinh Bong Nai bi khang céo.

Theo Quyét dinh dwa vu an ra xét xu phuc tham s6 108/2025/QD-PT ngay
26/3/2025; Quyét dinh hoan phién toa s6 318/2025/QD-PT ngay 22/4/2025, gitra cac
duong su:

- Nguyén don: Ong Pham Nguyén T, sinh nim 1966
Dia chi: Ap H, xd X, huyén X, tinh Dong Nai.

- Bi don: Ong Nguyén Vin H, sinh nim 1983

Di chi: Ap H, xi X, huyén X, tinh Pong Nai.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Nguy%E1%BB%85n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%208,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%208,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%AFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%208,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%208,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

Nguoi khdang cdo: Nguyén don 6ng Pham Nguyén T.

(Ong T, 6ng H c6 mat)
NOI DUNG VU AN:

* Theo don khéi kién, ban tw khai, bién bdn ldy 1oi khai, trong qud trinh gidi
quyét vu an va tai phién toa, nguyén don ong Pham Nguven T trinh bay:

Ong la chf)ng va 1a nguoi dai dién theo phap luat ctia ba Tran Thi O, sinh ndm
1970, dia chi: ap H. xa X, huyén X, tinh Dong Nai. Vao khoang 09 gi¢ 20 phut, ngay
27/8/2017, tai ap T, xa X, huyén X, tinh Dong Nai, ong Nguyén Vin H diéu khién
xe 0 t0 tai vuot trai xe mo to do ba Tran Thi O diéu khién di cung chiéu gay va cham
1am ba Tran Thi O té nga xubéng dudng. Ba O bi thuong ning ty 1¢ ton thuong co thé
do thuong tich giy nén tai thoi diém giam dinh 13 76%.

Sau tai nan, ba Tran Thi O c6 biéu hién tri nhd giam sat, thudng hay dau dau,
nhan thirc kém, khong lam chil dugc hanh vi. Tai Quyét dinh s6 03/2018/QDDS-ST
ngay 18/7/2018 cua Toa an nhan dan huyén Xuan Loc da tuyén bod ba Tran Thi O
mat nang luc hanh vi dan su.

Tai Ban an hinh su so tham s6 108/2018/HS-ST ngay 26/9/2018 cua Toa an
nhan dan huyén Xuan Loc di tuyén bd ong Nguyén Vin H pham toi “Vi pham quy
dinh vé diéu khién phuong tién giao thong dudng bo” va xur phat 6ng Nguyén Vin
H: 08 (tam) thang ti. V& trach nhiém déan sy: Budc 6ng Nguyén Vian H phai tiép tuc
bdi thuong cho ba Tran Thi O s6 tién 196.300.000 déng; budc dng Nguyén Vin H
bdi thuong chi phi cham séc vé sau cho ba Tran Thi O 14 2.000.000 dong/thang cho
dén khi ba O ¢6 ¢ kha ning lao dong. Khi xét thidy murc b01 thuong chi phi cham
soc ba Tran Thi O khong con phu hop thi cac bén co quyén 1am don yéu cau thay
d6i mire boi thuong. Ong H khang céo vé phan hinh phat, cac quyét dinh khac cua
Ban an s6 108/2018/HS-ST ngay 26/9/2018 ctia Toa an nhan dan huyén Xuén Loc
c6 hiéu luc d€ thi hanh.

Ttr khi ba O bi tai nan, chi phi chiam séc, diéu tri cho ba O rat tén kém, kinh té
gia dinh kh6 khan, nhung 6ng H khong thuc hién nghia vu boi thuong chi phi cham
soc hang thang cho ba O. Tir nam 2018 dén nay, tinh hinh kinh té - x3 hoi c6 nhiéu
thay d6i, vat gia leo thang, dan dén chi phi chim soc ba O ciing ting 1én, nén murc
bdi thuong chdm soc hang thang 2.000.000 ddng khong con phi hop. Dén thoi diém
hién nay, ba O vin bi mat nang lyc hanh vi dan sy, di lai kho khan, khong lao dong
duoc, khong con tinh tio. Toéng chi phi chim séc ba O mdi thang 1a: 13.560.000
ddng, gdm cac khoan nhu sau: Tién an sang: 1.050.000 dong; tién an hai bita chinh:
1.200.000 déng; tién an bira 1&: 300.000 déng; tién sita: 510.000 déng; tién thudc,
thuc phém chtrc nang: 900.000 déng; chi phi kham bénh, tién xe, tai kham: 3.000.000
ddng; tién cong lao dong ctia ngudi cham soc ngudi bénh: 6.600.000 dong (6ng lam
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nghé tho hd, tir khi vo bi tai nan ong chi ¢ nha cham séc¢ vg va lam viéc nha, khong
di lam dugc).

Do do, 6ng khoi kién yéu cﬁu‘ Tda an thay doi mirc boi thuong chi phi cham soc
cho ba Tran Thi O tir 2.000.000 dong/thang 1én 5.000.000 dong/thang.

* Trong qud trinh gidi quyét vy dn, bi don éng Nguyén Van H trinh bay:

Nam 2017, ong c6 diéu khién 6 6 tai gay tai nan cho ba Trén Thi O gay thuong
tich tai thoi diém glam dinh 13 76%. Ong da bi Toa 4n xét xir vé toi “Vi pham quy
dinh vé tham gia giao thong duong bd” va bi buge bdi thuong chi phi cham séc vé
sau cho ba Tran Thi O 14 2.000.000 dong/thang cho dén khi ba O ¢ kha nang lao
dong. Tur khi ban an cta Toa an c6 hi¢u lyc, 6ng da thuc hi¢n viéc boi thuong chi
phi 2.000.000 ddng/thang cho ba O déu t&i khi dich Covid bung phat, thyc hién gian
cach xa hoi nén 6ng tam chua thuc hién viéc boi thuong chi phi néu trén cho ba O.
Nay 6ng Pham Nguyén T khoi kién yéu cau Toa an budc 6ng c6 nghia vu boi thudng
chi phi cham soc vé sau cho ba O 14 5.000.000 déng/thang thi 6ng khong dong ¥ vi:

Tht nhét, hién nay ba O da khée, khong con mét nang luc hanh vi dan sy nhu
trudc day nita. Theo dng dugc biét, ba O hién da co thé chay xe mdy, ba thuong chay
xe ra ngoai mua do an, cé thé di lai binh thuong.

Thir hai, hién thu nhap hang thang cua 6ng khong on dinh, 6ng lam l4i xe tai
thué luong tra theo ngay, ngay nao lam thi c6 lwong, ngay nao khong lam thi khong
c6, lwong ngay 1a 300.000 dong, mdi thang lam khoang tir 15 dén 25 ngay. Trung
binh mdi thang thu nhép cua 6ng khoang 7.000.000 dong. Ngoai ra, dng & nha phu
gia dinh 1am ray, chin nuéi bo, dé, thu nhap khong dang ké. Vo éng di lam thué thu
nhap khong 6n dinh. Ong con phai lo cho hai con an hoc, vg con dng thudng xuyén
6m dau phai di vién. Hién kinh té gia dinh chi du chi phi sinh hoat hang ngay.

Véi tinh hinh hién nay, 6ng khong thé b01 thudng chi phi cham soc vé sau cho
ba O 1a 5.000.000 dong/thang duoc, ong yéu cau Toa an giit nguyén mirc bdi thudng
chi phi 2.000.000 dong/thang cho ba O.

* Tai Ban 4n dan sy so tham s6 50/2024/DS-ST ngay 05 thang 9 nim 2024 cia
Toa an nhan dan huyén Xuan Loc, tinh Dong Nai quyét dinh:

Can cir Khoan 6 Diéu 26; khoan 1 Diéu 35; khoan 1, khoan 2 va khoan 4 Diéu
91; khoan 3 Diéu 144; Piéu 147; khoan 1 Diéu 227; khoan 1 Piéu 273 B luat T6
tung dan sy nam 2015; Bléu Dléu 584, Piéu 585, Piéu 586 va Piéu 590 cua Bo luat
Déan sy nam 2015; Nghi quyet sd 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ciia Uy ban thuong vu Qudc hoi vé murc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi 1€ phi Toa an.
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Tuyén xu: Khong chap nhan toan bo yéu cau khoi kién cua nguyén don éng
Pham Nguyen T vé viée “Tranh chdp vé yéu cau thay doi mirc boi thurong thiét hai
ngodi hop dong” cho ba Tran Thi O d6i voi bi don 6ng Nguyén Vin H.

Ngoai ra, ban an con tuyén vé an phi va quyén khang cao cua cac duong su.

~ Ngay 16/9/2024, 6ng Pham N guyén T ¢6 don khang cao dé nghi stra ban an so
tham theo hudng chap nhén toan bd yéu cau khoi kién cua nguyén don.

Tai phién toa phtic tham: Nguyén don van giit nguyén yéu cau khoi kién, yéu
cau khang cao. Cac duong sy khong thoa thuén dugce voi nhau vé viée giai quyét vu
an va khong cung cap thém tai li€u, chiing ctr mai.

* Dai dién Vién kiém sat nhdn dan tinh Pong Nai phat biéu quan diém:

- Vé viéc tuan theo phap luat to tung trong qua trinh giai quyét vu an & cap phuc
thém ctia Tham phan, Hoi dong xét xir va viéc chap hanh phap luat cua nguoi tham
gia t6 tung di thyc hién ding cac quy dinh cta B6 luat t6 tung dan su. Cac duong
su tham gia phién toa thuc hién day di quyén va nghia vu cia minh theo quy dinh
cua phap luat.

- Vé ndi dung khang cdo: Can cit vao thu nhap, kha nang thuc té ctia nguoi cd
nghia vu cap dudng nhan thay hién nay 6ng H 14 lao dong chinh trong gia dinh, c6
02 nguoi con, 16n sinh nam 2009, nho sinh ndm 2015, cac con cuia ong H hién dang
di hoc, sdng phu thudc vao cha me. Vo ong H khong c6 nghé nghiép 6n dinh chu
yéu & nha dua don con di hoc, lo com nudc, thinh thodng vao thot gian cac con dugce
nghi hoc chi ¢6 di 1am thué, cong lao dong chi c6 200.000dong/ngay; kinh té gia
dinh phu thudc vao tién di lam thué coa ong H, ma mtrc thu nhap hién tai theo 6ng
H chi khoang 7.000.000d6ng/thang, con tai Bién ban xac minh ngay 04/7/2024 cua
Tda an nhan dan huyén Xuan Loc, thi trung binh mdt ngay cong lao dong tai ap H
xa X, huyén X 1a khoang 300.000d0ng/ngay, con d6i voi ong H 1am nghé 14i xe thué
cho nguoi khac, khong 1am thué ¢6 dinh cho ai, nghé nghiép thu nhap bap bénh, ai
thué chd hang thi méi ¢ viée lam méi c6 thu nhap. Nhu vy, ngoai tién boi thuong
chi phi cham séc vé sau cho ba O 14 2.000.000 dong/thang, ong H con phai bao dam
tai tao stc lao dong, ma murc yéu cau cia ong T 1 5.000.000d6ng/thang 13 qua cao
so v&i thu nhap cua 6ng H. Viéc nguyén don 6ng T trinh bay do chi phi cham s6c ba
O hang thang la 13.650. 000dong, tuy nhién day chi 13 10i trinh bay cta 6ng T T, con
ong T khong cung cap duoc tai liéu, ching ctr gi dé ching minh cho yéu cau cla
minh, do vay khong c6 co so chap nhan yéu cau khoi kién cua 6ng T vé viéc thay
d6i murc boi thuong chi phi cham soc vé sau cho ba O tir 2.000.000 dong/thang 1én
5.000.000 dong/thang.
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Tt nhitng phan tich néu trén,Ndé nghi Hoi dong xét xtr khong chap nhan khang
cdo cua nguyén don 6ng Nguyén Pham TI1. Gitt nguyén ban an so tham so:
50/2024/DS-ST ngay 05/9/2024 cua TAND huyén Xuan Ldc.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chiing clt c6 trong ho so vu an da duoc xem xét
tai phién toa va két qua tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh:

[1] V& thu tuc té tung: Pon khang cdo ctia 6ng Pham Nguyén T 1am trong han
luat dinh nén dugc xem xét theo thu tuc phuc tham.

Cap so tham d3 xac dinh dung va day du tu cach t6 tung ctia nhitng ngudi tham
gia t0 tung.

[2] Vé quan hé phap luat, tham quyén giai quyét vu an da duoc Toa an nhan
dan huyén Xuan Loc xac dinh dung va day du.

[3] V€ nd1 dung vu an, yéu cau khang cédo nguyén don:

Tai Quyét dinh s6 03/2018/QPDS-ST ngay 18/7/2018 cta Toa an nhan dan
huyén Xuan Loc dd tuyén bd ba Tran Thi O mat ning luc hanh vi dan su. Do do,
nguoi dai dién hop phap ciia ba O c¢6 quyén khai kién yéu cau thay doi muc boi
thuong chi phi cham séc d6i voi ba O. Tai Ban an hinh su so tham s 108/2018/HS-
ST ngay 26/9/2018 cua Toa an nhan dan huyén Xuan Loc da tuyén xtr “Budc anh
Nguyén Van H béi thurong chi phi cham séc vé sau cho ba Tran Thi O la 2.000.000
dong/thang cho dén khi ba O ¢6 kha ndng lao dong. Khi xét thdy mirc béi thuwong
chi phi chdm séc ba Tran Thi O khdng con phi hop thi cdc bén c6 quyén lam don
yéu cau thay déi mirc boi thirong”.

Ong Pham Nguyén T 1a dai dién hop phép cta ba Tran Thi O cho rang tir nim
2018 dén nay, tinh hinh kinh té xa hdi c6 nhiéu thay d6i, vat gia leo thang, din dén
chi phi cham soc ba O ciing ting 1én, nén muc boi thuong cham soc hang thang
2.000.000 dong/thang khong con phu hop. Hién nay, tong chi phi cham soc ba O mdi
thang 1a: 13.560.000 dong. Do do, ong T yéu cau Toa an thay d6i muc boi thuong
chi phi chdm séc ba O tur 2.000.000 ddng/thang 1én 5.000.000 dong/thang nhung ong
T khong cung cap dugc ddy du céc tai liéu, ching cir chimg minh cho yéu cau cua
minh.

Ba O 1a ngudi mét ning luc hanh vi dan su, ngoai sd tién 6ng H boi thudng cho
ba O mdi thang 2.000.000 ddng, ba O con dang duoc hudng trg cAp xa hoi hang
thang theo dién dbi twong trg cap 1a ngudi khuyét tat véi sb tién 13 600.000
ddng/thang.

Ong Nguyén Vin H 13 lao ddng chinh trong gia dinh, c6 02 con con nho, con
16m sinh nam 2009 va nho sinh nam 2015, cac con 6ng H hién dang di hoc, song phu
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thugc vao cha me; thu nhép hang thang cua 6ng khong 6n dinh, khoang 7.000.000
dong/thang, con vo 6ng di lam thué moi ngay cong duge 200.000 ddng nhung khong
6n dinh. Hién kinh té gia dinh chi du chi phi sinh hoat hanh ngay. Ngoai khoan tlen
bdi thudng cho ba O 1a 2.000.000 dong/thang, ong H con phai dam bao cudc séng
cho gia dinh. Do d6, mirc yéu cdu ctia 6ng T bdi thudng cho ba O mdi thang
5.000.000 dong 13 khong phu hop voi thu nhap, kha nang thyc té cia ong H.

Tur nhitng phan tich trén, cap so t}}ém khong chap nhan yéu cau khdi kién cia
nguyén don la ¢6 can ctr. Do do, yéu cau khang cao cua nguyén don la khong c6 co
sO chap nhan.

[4] Quan diém cua Dai dién Vién kiém sat nhan dan tinh Pong Nai phu hop
nhan dinh ctia Ho1 dong xét xr nén dugc ghi nhan.

[5] Vé an phi phtc tham: Ong T thudc trudng hop duoc mién an phi theo quy
dinh phép luat.

Vi cac lé trén;

QUYET PINH:

- Can ¢t khoan 1 Diéu 308 cua Bo luat tb tung dan su.

Khong chap nhan khang céo cta bi don ong Pham Nguyén T.

Giir nguyén Ban 4n dan sy so tham s6 50/2024/DS-ST ngay 05/9/2024 cua Toa
an nhan dan huyén Xuan Loc, tinh Pong Nai.

- Ap dung Dicu 584, Piéu 585, Dicu 586 va Piéu 590 ciia Bo luat Dan sy ndm
2015; Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
thuong vu Qudc hdi vé mire thu, mién, giam, thu, ndp, quan 1y va st dung an phi 1é
phi Toa an.

Tuyén xur

1. Khong chap nhén toan bo yéu cau khéi kién cuia nguyén don 6ng Pham
Nguyen T vé viéc “Tranh chdp vé yéu cdu thay doi mikc béi thirong thiét hai ngodi
hop déng” cho ba Tran Thi O dbi v4i bi don anh Nguyén Vin H.

2. Vé 4n phi dan sy so thAm va dan sy phiic tham:

Ong T thudc truong hop dugce mién an phi theo quy dinh tai diém d khoan 1
Diéu 12 Nghi quyet 50 326/2016/UBTVQH]14 ngay 30 thang 12 nam 2016 cua Uy
ban thuong vu Qudc hdi vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi 1€ phi Toa an.

3. Ban an phuic thdm c6 hiéu luc phap luat ké tir ngay tuyén an./.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND H. Xudn Léc; THAM PHAN - CHU TQA PHIEN TOA
- VKSND T. Péng Nai;
- VKSND H. Xuan Loc;
- THADS H. Xuan Loc;

- PDuong su;

- Luu. Tran Thi My Hanh



