TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap - Tu do - Hanh phic

Bén 4n s6: 04/2024/DS-PT
Ngay: 03 - 01 - 2024
VIV Tranh chép hop ddng vay tai san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Héi dong xét xir phiic tham gom c6:

Tham phan - Chii toa phién téa: Ong Vii Ngoc Huynh

Cac Tham phan: Ong Hoang Thanh Diing

Ba Ho Thi Thanh Thay

- Thu ky phién toa: Ong L& Minh Anh - Thu ky Toa 4n nhan dan cap cao tai
Thanh phd H6 Chi Minh.

- Pai dién Vién kiém sat nhan dan cip cao tai Thanh phé H6 Chi Minh
tham gia phién toa: Ong Nguyén Tri Diing - Kiém sat vién.

Trong cac ngay 29 thang 12 nam 2023 va ngay 03 thang 01 nam 2024, tai tru
s& Toa 4n nhan dan cap cao tai Thanh phé H6 Chi Minh xét xir phic thim cong
khai vu an dan sy thu 1y s6 489/2023/TLPT-DS ngay 29 thang 8 nim 2023 vé viéc
“Tranh chap hop dong vay tai san”.

Do Ban an dan su so tham sd 1022/2023/DS-ST ngay 23 thang 6 nim 2023
ctia Toa an nhan dan Thanh phd HO Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé: 3170/2023/QD-PT ngay
05 thang 12 nam 2023, gitra cdc duong su:

- Nguyén don: Ba Leanne Hong L (D& Thi Hong D), sinh ndm: 1968;

Dia chi: Morean CT P, NY A — USA.

Nguwoi dai dién theo iy quyén: Ong Nguyén Puc D, sinh nim: 1960; Dia chi:
A H, phuong H, thanh phé T, Thanh phé H6 Chi Minh (Gidy tuy quyén sd 008976
ngay 08/6/2022) — C6 mat tai phién toa

- Bi don: Ong P6 Minh T, sinh nam: 1967;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Leanne%20Hong%20Le
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%E1%BB%93ng%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Morean%20CT%20Poughkeepsie,%20NY%2012601
https://trolyao.toaan.gov.vn/l%20link/o%20Morean%20CT%20Poughkeepsie,%20NY%2012601
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20(%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%E1%BB%93ng%20%C4%90%C3%A0o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2014%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2014%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Pia chi: B Puong s6 D, Khu phd F, phuong L, thanh phé T, Thanh phd Ho
Chi Minh.

Nguwoi dai dién theo ity quyén:

- Ba P6 Thi Anh N, sinh nam: 1994; Dia chi: B Buong sO D, Khu phé F,
phuong L, thanh phd T, Thanh phd H6 Chi Minh (Gidy oy quyén sé 003914 ngay
11/4/2023) — C6 mat tai phién toa.

- Ong Nguyén Ngoc H, sinh ndm 1978 — C6 mit tai phién toa.

Dia chi: A duong sé B, khu phd D, phuong L, thanh phd T, Thanh phd Hb
Chi Minh.

- Ngudi c6 quyén loi, nghia vu lién quan:

Ba Doan Thi H1, sinh nam: 1964 ’(xin Véng mat); ’ o

Dia chi: B buong s6 D, Khu pho F, phuong L, thanh pho T, Thanh pho H6
Chi Minh.

Nguwoi dai di¢n theo iy quyén: Ba B Thi Anh N, sinh nam: 1994; Dia chi: B
buong s6 D, Khu phd F, phuong L, thanh ph6 T, Thanh ph6é H6 Chi Minh (Gidy
uy quyén s6 003914 ngay 11/4/2023) — C6 mat tai phién toa.

- Nguoi khang cdo: Bi don - 6ng P Minh T, ngudi co quyén loi, nghia vu
lién quan - ba Poan Thi HI.
NOI DUNG VU AN:

Nguyén don - ba Leanne Hong L (Do Thi Hong P) va nguoi dai dién theo
iy quyén ciia nguyén don la ng Nguyén Pire D trinh bay:

Ngay 11/02/2020, 6ng B4 Minh T ky Gidy muon cta ba Leanne Hong L (D
Thi Hong D) sb tién 3.500.000. 000 (Ba ty, nam tram tri¢u) df)ng Thot han vay: 06
thang. Ba P d4 nhiéu lan yéu cau nhung ong T khong tra. Pén dau thang 05/2022,
ba b vé Viét Nam yéu cau tra tién nhung 6ng T 1an trén, khong gip mit va thach
thire ba di kién.

'Nguyeén don khot kién va nguoi dai dién theo uy quyén yéu cau Toa an giai
quyet budc 6ng D6 Minh T tra lai toan bo so tién 3.500.000.000, khong yéu cau tra
tién 1ai phat sinh.

Bi don - 6ng D6 Minh T va dai dién theo iy quyén 1a 6ng Nguyén Ngoc H
va ba Po Thi Anh N trinh bay:

Ong T khong ¥ véi yéu cau cua nguyén don véi 1y do: Ong T ky gidy muon
tién trong lac nhau (ba P xac nhan tai ban tu khai ngay 29/9/2022), sb tién ghi
khong r6 rang, Gidy muon tién khong c6 moc do hay mot co quan chirc ning nao
lam chtng, khong c6 chir ky ctiia ngudi cho muon, s tién muon rat 16n nhung gia
dinh 6ng T khong ai biét va cling khong ghi 1d cu thé bang chir va bang sb, khong


https://trolyao.toaan.gov.vn/l%20link/o%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%E1%BB%97%20Minh%20Thanh:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20%C3%81nh%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%E1%BB%97%20Minh%20Thanh:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2010/13B%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2022,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2010/13B%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2022,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2010/13B%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2022,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%E1%BB%97%20Minh%20Thanh:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20%C3%81nh%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Leanne%20Hong%20Le
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%E1%BB%93ng%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Morean%20CT%20Poughkeepsie,%20NY%2012601
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20(%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%E1%BB%93ng%20%C4%90%C3%A0o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2014%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Leanne%20Hong%20Le
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%E1%BB%93ng%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Morean%20CT%20Poughkeepsie,%20NY%2012601
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%E1%BB%93ng%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Morean%20CT%20Poughkeepsie,%20NY%2012601
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Minh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%E1%BB%97%20Minh%20Thanh:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2010/13B%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2022,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%E1%BB%97%20Minh%20Thanh:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20%C3%81nh%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2040,%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Linh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh

thé hién 3 tién do hay tién Viét. Ong T 1a nguoi khong ranh chif va s6 tién 1on nhu
vay tai sao ong D1 doc qua loa roi kéu 6ng T Ky vao. Ba N1 cho rang, ba B, 6ng
b1 va ba P cau két voi nhau dé dy 6ng ong T ky. Viéc ba D trinh bay ong T muon
tlen dé chudc s6 do 1a khong dung vi vao thoi diém do, 6ng T khong vay va cam cd
s6 d6 cho ngan hang hay bat ctr ai. Pén nim 2022, 6ng T méi vay tién ngan hang
cho con dé mua nha.

Ngudi c6 quyén loi, nghia vu lién quan - ba Poan Thi H1 ving mit trinh
bay:

Ba la vo 6ng D6 Minh T, viéc ba D cho 6ng T muon tién ba khong hé hay
biét gi nén khong dong ¥ véi yéu cau ciia nguyén don.

Nguoi lam chitng - ong Nguyén Thanh D2 trinh bay:

Ong 1a ban than cia 6ng P Minh T trong xom tur may chuc nim. Ngay
11/02/2020, 6ng T c6 nhd 6ng doc dum gidy muon tién cia ba P vi ong T khong
biét chit, sau khi doc xong thi 6ng T méi ky. Pé nghi Toa an giai quyét theo quy
dinh cua phap ludt. Do cong viéc va sirc kho¢ nén 6ng dé nghi dugc vang mit
trong sudt qua trinh giai quyét vu an tai cip so tham va phiic tham.

Nguoi 1am chirng - ba P Kim P1 trinh bay: Ong P Minh T va ba Leanne
Hong L (P& Thi Hong P) 1a hai anh em rudt, ba 1a chau ctia hai ngudi. Budi t6i
ngay 11/02/2020, 6ng T va 6ng D2 nhau chung goi ba dén. Khi ba dén noi da thay
6ng T va ong D2 da ky trong gidy muon tién roi. Ong T noéi véi ba va ong D2 1a
muon tién ctia ba B dé di chudc so do vé. Luc di chudc thi ba khong di nén khong
biét s6 tién 1a bao nhiéu. Ba dé nghi Toa an giai quyét theo quy dinh cua phap lut.
Do cong viéc lam an nén ba dé nghi duoc vang mit sudt qua trinh giai quyét vy an.

Tai Bin 4an din sw so tham s6 1022/2023/DS-ST ngay 23 thing 6 nim
2023, Toa 4n nhan dian Thanh phé Ho Chi Minh da quyét dinh:

- Ap dung khoan 3 Piéu 26; Piém c khoan 1 Piéu 37; Cac Piéu 77, 78, 85,
147, 264; Khoan 3 Diéu 228; Khoan 2 DPiéu 229 va Khoan 1 Piéu 273 Bo ludt To
tung ddan sw nam 20135,

- Can cir cde Piéu 463, 465, 466 va 470 Bo luat Dan su nam 2015,

- Can cir Piém b khodn 1 Diéu 3; Khodn 2 Piéu 26 va Piém d Muc 1.3 phdn
II ciia Danh muc én phi, 16 phi Toa dn ban hanh kém theo Nghi quyét sé

326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thwong vu Quéc

héi quy dinh vé mirc thu, mién, giam, thu, ndp, qudn Iy va sir dung én phi, 16 phi
Toa an.

Tuyén xii:
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1. Chdp nhdn yéu cau ciia Nguyén don — ba Leanne Hong L (B3 Thi Hong
b).

Bugc ong D§ Minh T #rd cho ba Leanne Hong L (P Thi Hong D) toan bé va
lam mot lan so tien 3.500.000.000 (Ba ty, nam tram triéu) dong.

Ngoai ra, ban an con tuyén vé an phi, nghia vu cham tra va quyén khang céo
theo quy dinh cta phap luat.

Ngay 03/7/2023, 6ng P4 Minh T va ba Poan Thi H1 c6 don khang co toan
b0 ban 4n so tham.

Tai phién toa phiic tham:

Ong Nguyén Pic D dai dién theo @iy quyén ciia nguyén don trinh bay:
Khong dong ¥ v6i cac quan diém khang cdo cta phia bi don. Can ctr gidy muon
tién ngay 11/2/2020 di co du chimg ctr xac dinh 6ng D6 Minh T ¢6 no tién ba b.
Nguoi 1am chtng cho ba P ciing khai khi ky tén gidy muon tién thi khong co
chuyén 6ng D2 say xin. P& nghi Hoi dong xét xtr bac khang cao clia phia bi don.

Ong Nguyén Ngoc H va ba P6 Thi Anh N trinh bay: Viéc giao nhan tién
chua dugc lam rd, 101 khai gitra 6ng D2, ba P1 va cac ban ghi am la chua rd rang.
Loi khai va chit ky 13 khong tring khop, c6 ddu hiéu ddi trd. Ba B cho 6ng T
muon sd tién rat 1én ma khong co giao nhan, diéu nay thé hién c6 thé giao dich nay
khong c6 that. Viéc ba P cho rang éng T cam cb gidy to 1a khong co thuc. Ong T
va ba b 13 anh em rudt, khi ba D 1am an khéng thuan loi thi ba  lai quay vé tranh
chap doi nha véi 6ng T. Ba D biét 6ng T khong biét chit nén lgi dung viéc nay
nham ky gia vao gidy chit ky ctia 6ng T. Loi khai nguoi lam chimg thé hién khong
co viéc giao nhan tién. Nhu vay, viéc cho mugn tién 1a khong co6 that. pé nghi Toa
an cap phuc tham bac toan bd yéu cau khai kién cua phia nguyén don.

Ba P6 Thi Anh N trinh bay: Trong hop déng muon tién cé chir ky cia
nguoi lam chung la 6ng B2 va ba P1, nhung trong ban ghi am 161 ndi ctia 6ng D2
va ba P1 thé hién ba P1 bi de doa, nén khong khich quan. D& nghi lam rd sb tién
ba P noi cho muon c6 that hay khong, ngudn tién & dau ba D c6, Ba D khi nhap
canh ké khai tién B3 bao nhiéu, ¢ pht hop véi s6 tién muon khong. Ong T lai 1a
ngudi khong biét chit. Bién ban giao tién giira 6ng T v6i ba D c6 dau hiéu gia tao.
Dé nghi Toa an cip phiic thim tuyén hay toan bd ban an so thim hodc bac don
khéi kién phia nguyén don.
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Quan diém Pai dién Vién kiém sat nhan dan cip cao tai Thanh pho Ho
Chi Minh tham gia phién toa:

Vé thu tyc: Tham phan va Hoi dong xét xa da thuc hién theo dung quy dinh
cua Bo ludt t6 tung dan sy. Cac duong su thuc hién quyén, nghia vu theo ding quy
dinh phap luat.

V& noi dung: Theo hd so vu 4n va trinh bay tai phién toa, phia 6ng T xac nhan
chit ky 1a cua 6ng T, tuy nhién éng T chi biét viét tén chir khong biét chit. Nguoi
lam chimg 13 ba P1 cho biét khi ba dén noi thi di 6ng T d3 ky vao bién nhan roi.
Nhu vay, viéc chimg kién giao tién 1a khong c6 thuc. Ba P khong cung cip dugc
chtng ctr thé hién viéc giao nhan tién gitta ong T va ba P. Loi khai gitra nhan
chtng va nguyén don c6 mau thuin, khang cdo cta bi don 1a pht hop. Bé nghi Hoi
ddng xét xir huy ban 4n so tham, giao cho Toa an cap so tham xét xr lai.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an dugc tham tra tai phién
toa va cin ctr vao két qua tranh tung tai phién toa, y kién phat biéu cua Vién kiém
sat, Hoi ddng xét xtr nhan dinh:

[1] VEt6 tung:

[1.1] Pon khang cdo, nghia vu dong tam tng an phi, duong su da thyc hi¢n
ding theo quy dinh cta phap luat.

[2] V& noi dung:

[2.1] Ba Db Thi Hong D khdi kién yéu cau 6ng D6 Minh T tra sb tién 3,5 ty
ddng da vay cua ba B. Ching ctr ba D dua ra dé ching minh cho yéu cau khai kién
1a Gidy muon tién ngay 11/02/2020 c6 chit ky cua ong T, nguoi lam ching 6ng
Nguyén Thanh D2 va ba P Kim P1.

Tai to tudng trinh ctia ba DS Thi Hong P (BL 54, 55) va bién ban ldy 10i khai
ngdy 27/02/2023 (BL 58), ba P trinh bay do trudc d6 ong T da thé chap gidy
chtng nhan quyén str dung dat cho nguoi khac dé muon 3,5 ty dong nén ong T hoi
ba B muon tién, khi d6 ba B néi dng T phai ky gidy no thi ba B méi di chudc lai
gidy chirng nhan quyén st dung dat. Ba D xac dinh ba B dua tién tryc tiép cho
ngudi nhan thé chap dé 1ay gidy ching nhan quyén st dung dat vé.

Ong P4 Minh T thira nhan c¢6 ky gidy muon tién néu trén nhung cho rang
khong muon tién ba D va ky gidy ndy trong luc nhau. Ong T con cho rang thuc té
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ong khong co thé chap gidy ching nhan quyén sir dung dat cho ai va khong nho ba
P cho muon tién dé chudc gidy ching nhan quyén sir dung dat.

Nhu vdy, c¢6 co so xac dinh viéc 6ng T ky vao gidy muon tién ngiy
11/02/2020 néu trén la that. Tuy nhién, do 6ng T khong thira nhan c6 muon tién
ciia ba P va ciing khong thira nhan thé chip gidy ching nhin quyén st dung dat
cho ai. Hon nita, nhitng ngudi lam ching 1a 6ng Nguyén Thanh D2 va ba D6 Kim
P1 x4c dinh 6ng T ¢6 ky vao gidy muon tién néu trén, nhung ho khong chimg kién
khi dng T ky tén va khong chimg kién viéc ba B giao tién cho ong T.

[2.2] Theo ba D trinh bay ba P 13 ngudi truc tiép dua 3,5 ty dong tra cho
ngudi nhan thé chip theo Gidy muon tién ngay 11/02/2020 dé 13y gidy chimg nhan
quyén sir dung dat vé dua cho ong T. Nhu viy, c6 cin ¢ xac dinh vao ngay ong T
ky bién nhan muon tién ciia ba D thi ba P chua giao tién cho 6ng T. Pong thoi
theo 101 trinh bay ctia ba D thi tranh chap giira ba B véi éng T con phéat sinh 01
nguoi nita d6 13 ngudi duoc nhan sb tién 3,5 ty dong tir ba . Tuy nhién, Toa &n
cap so tham khong dwa ngudi dugc nhan sb tién 3,5 ty ddng vao tham gia td tung
va thu thap cac ching cur lién quan dé xac dinh sy that ba B ¢6 dem 3,5 ty déng tra
cho nguoi nhan thé chip gidy ching nhin quyén st dung dat hay khong ma da
tuyén budc 6ng T phai tra cho ba B 3.5 ty dong 1a chua du cin ¢t vitng chic. Mit
khac, Gidy muon tién ngay 11/02/2020 c6 dau hiéu stra chita ¢ phan ndi dung sd
tién “3 ty”, nhung Toa 4n cap so thim ciing chua lam 13 vi sao lai ¢6 sy sta chita
nay, ai la nguot stra chira, stra khi nao, viéc stra chita nay c6 anh hudng dén viéc
xac dinh sb tién muon c6 dung 3,5 ty hay khong? 1a chuwa dam bao tinh khach
quan, chinh xac trong viéc danh gia ching ctr.

[2.3] Do Toa &n cép so tham chua thu thap ching ctr 1am r6 nhimg van dé da
nhén dinh tai cac muc [2.1] va [2.2] néu trén, nén Toa an cap phuc thim chua du
can ctr giai quyét vu an. Thiéu sot nay tai phién toa phuc tham khong thé thyuc hién
bo sung duoc. Do do, Hovl dong xét le1? chap nhan mot phan khang’cao cuaq ong T,
ba H1, huy ban 4n so thdm va chuyén ho so vu an cho Toa én cap so tham gidi
quyét lai theo ding quy dinh cua phap luat.

[3] An phi dan su phiic thim: Ong P& Minh T, ba Poan Thi H1 khong phai
chiu.

Vi cac € trén,
QUYET PINH:
Can ctr vao khoan 3 Diéu 308, 310 ctia B luat t6 tung dén suy.
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Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban
Thudng vu Quédc hdi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va I¢ phi Toa an

1. Chap nhan mét phan khang céo cia bi don 1a 6ng S Minh T va ngudi c6
quyén loi, nghia vu lién quan 1a ba Poan Thi H1.

2. Hily Ban 4n dan su so thAm s6 1022/2023/DS-ST ngay 23 thang 6 nim
2023 ctia Toa an nhan dan Thanh phd HO Chi Minh va chuyén hd so vu 4n cho Toa
an nhan dan Thanh phé HO Chi Minh giai quyét lai vu an theo quy dinh cua phap
luat.

3. An phi dan su phuc thim: Ong P& Minh T, ba Poan Thi H1 khong phai
chiju. Hoan tra cho 6ng T, ba H1 mdi duong su 300.000 (ba trim ngan) dong tam
Gmg 4n phi phuc thim di nop theo cac bién lai thu s& AA/2022/0001813 va
AA/2022/0001812 cung ngay 25/7/2023 cta Cuc Thi hanh 4n dan sy Thanh phd
H6 Chi Minh.

4. Ban an phuc tham cé hiéu luc phap luat ké tr ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao (1); THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM (1);

- TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- Cac duong su (7); N

- Luu HSVA (1), VP (5), 18b (LMA); (da ky)

Vit Ngoc Huynh
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