TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPéc 1ap — Tw do — Hanh phc

Ban an sb: 23/2022/DS-PT

Ngay 13 thang 01 nam 2022
“V/v tranh chap chia di san thira ké; yéu cau
huy gidy ching nhan quyén sir dung dat”.

’ ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phic thdm gom co:

Tham phan — Chu toa phién toa: Ba Tran Thi Thiy Hong.

Céc tham phan: Ba Tran Thi Hoa Hiép.
Ong To Chanh Trung.

- Thu ky phién toa: Ong Pham Quang Hién- Thu ky Toa 4n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Pgi dign Vign Kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ba Pham Thi Thanh Tuyeét - Kiém sat vién cao cap.

Ngay 13 thang 01 nam 2022, tai tru s¢ Toa 4n nhan dan cap cao tai Thanh pho
HO Chi Minh xét xtr phuc tham cong khai vu an thu ly sé: 116/2021/TLPT-DS
ngay 25 thang 01 nam 2021 vé viéc “Tranh chap chia di san thira ké, yéu cau hiy
gidy ching nhan quyén su dung dat”.

Do Ban &n dan su so tham s 28/2020/DS-ST ngay 15/7/2020 cua Toa &n
nhan dan tinh An Giang bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir phic tham sé 2876/2021/Qb-PT ngay
16 thang 12 nam 2021 gitra cac duong su:

1. Nguyén don: Ba Tran Thi N, sinh ndm 1943 (chét ngay 08/3/2019);
Nguoi ké thira quyén va nghia vu t6 tung ctia ba Tran Thi N gdbm:

1.1 Ba Tran thj M, sinh nam 1948.

Pia chi: T6 11, Ap Hoa P, thi tran A, huyén Chau T, tinh An Giang (c6 mat).
1.2. Ba Tran Thi S, sinh nam 1951 (chét ngay 23/4/2019).

Nguoi ké thira quyén va nghia vu t6 tung cta ba Tran Thi S gom:

1.2.1. Ong Nguyén Phi S, sinh nam 1972 (vang mat).

Pia chi: Ap Tan T, xd Tan H, huyén B, tinh Bong Thap.

1.2.2. Ba Nguyén Té N, sinh ndm 1975 (ving mat).

Pia chi: Khém Chau Q, phuong C, thanh phé B, tinh An Giang.



1.2.3. Ba Nguyén T6 N1, sinh ndam 1977 (c6 mat).

Pia chi: T6 12, Khém Chau Q, phuong C, thanh phé B, tinh An Giang.
1.3. Ba Tran Thi H, sinh ndam 1956 (ving mit).

Pia chi: Ap Tan P, x4 Tan H, huyén B, tinh Pong Thép.

Pai dién hop phap cua ba Hué: Ba Tran Thi Thu N, sinh nam 1983.

Dia chi: Khoém 3, Khém Chau Q 1, thanh phd B, tinh An Giang (Theo van ban
uy quyen ngay 19/5/2021), c6 mat.

1.4. Ba Tran Thi S1, sinh nam 1961 (vang mat).

Dia chi: S6 29/64 t6 20, Khém Chau Q 1, phuong C, thanh phé D, tinh An
Giang.

Ngudi dai dién hop phap cua ba Son: Ong Nguyén Vian B, sinh nam 1955.

Pia chi: T6 20, Khém Chau Q 1, phuong C, thanh pho B, tinh An Giang
(Theo van ban uy quyén ngay 27/11/2019), c6 mat.

2. Bi don: Ba Lé Thi L, sinh nam 1951 (co6 mat).

Dia chi: s6 nha 723, duong T néi dai, khém Chéau L 2, phuong C, thanh phd
b, tinh An Giang (nay la S6 131, t6 8, Khom Chau Q, phuong C, thanh pho B, tinh
An Giang).

- Nguoi dai dién hop phap cua bi don ba Lé Thi L: 6ng Lé Chi H, sinh nam
1973.

Dia chi: S0 68, t6 12, khom 7, phuong Chau Phi A, thanh phé B, tinh An
Giang (Theo van ban uy quyen ngay 20/11/2018), c6 mat.

Nguoi bao vé quyén va loi ich hop phép cia bi don c6: Ludt su Loi Van -
Van phong luat su H, thuoc Boan luat su tinh An Giang (xin xét xir vang mat).

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1 Ong Tran Vin G, sinh nam 1988 (c6 mat).

3.2. Ong Tran Van T, sinh nam 1990 (c6 mat).

Pia chi: T6 8, Khdm Chau Q; phudng C, thanh phé D, tinh An Giang.
3.3. Ba Tran Thi Thu T, sinh nam 1992 (c6 mat).

Pia chi: S6 142, khom Lé Van T, phuong Khanh H, thi x& V, tinh Séc Tring.
3.4. Ba Tran Thi Thu T4, sinh nam 1996 (c6 mat).

Pia chi: T6 8, Khdm Chau Q; phuong C, thanh phé D, tinh An Giang.
3.5 Ba Nguyén Thi C, sinh nam 1948 (vang mat).

3.6. Ba Tran Thi Minh V, sinh ndm 1974 (vang mat).

3.7. Ong Tran Pinh V, sinh nam 1976 (vang mat).

3.8. Ong Tran Vin Pinh T, sinh ndam 1979 (ving mat).

3.9. Ba Tran Thi Minh N, sinh ndm 1982 (vang mat).



3.10. Ba Tran Thi Minh N1, sinh nam 1985 (vang mat).

Cung dia chi: to 24, Khém Chéu Q, phuong C, thanh phé B, tinh An Giang.

3.11. Ba Duong Thi H, sinh nam 1966. (ving mat).

3.12. Ong Tran Van Qui L, sinh nam 1993 (vang mat).

3.13. Ba Tran Thi Huyén L, sinh nam 1987 (ving mat).

Cung dia chi: t6 9, Khém Chéu Q, phuong C, Thanh phé B, tinh An Giang.

3.14. Ba Tran thi M, sinh nim 1948 (c6 mat).

Dia chi: T6 11,4p Hoa P4, thi tran A, huyén Chau T, tinh An Giang.

3.15 Ong Nguyén Ph( S, sinh ndm 1972 (ving mit).

Pia chi: Ap Tan Thai, x4 Tan H, huyén B, tinh Dng Thép.

5.16. Ba Nguyén T4 N, sinh nim 1975 (vang mit).

Pia chi: Khém Chau Q, phudng C, thanh phé B, tinh An Giang.

3.17. Ba Nguyén T N1, sinh ndim 1977 (c6 mat).

Pia chi: Khdm Chéau Q, phuong C, thanh phé B, tinh An Giang.

3.18. Ba Tran Thi H, sinh nim 1956 (ving mat).

Dia chi: ap Tan Phong, xa Tan Hué, huyén B, tinh Bong Thap.

Pai dién hop phap cua ba Hué: Ba Tran Thi Thu N, sinh nam 1983.

_bia chi: Khém 3, Chau Phii A, Chau Déc, tinh An Giang (Theo van ban uy
quyén ngay 19/5/2021), c6 mat.

3.19. Ba Tran Thi S1, sinh nam 1961 (vang mat)

Pia chi: s6 nha 29/64, t6 20, Khém Chau Q 1, phuong C, thanh phé B, tinh
An Giang.

- Nguoi dai dién theo uy quyén cua ba Son: Ong Nguyén Vin B, sinh nim
1955. bia chi: Khom Chau Q 1, phuong C, thanh pho D, tinh An Giang (Theo van
ban uy quyen ngay 27/11/2019), c6 mat).

3.20. Uy ban nhan dan thanh phé B, tinh An Giang (vang mit).

Pia chi: Khom Chau Q 3, phuong C, Thanh phd B, tinh An Giang.

4. Nguroi khéng cao:

4.1. BaLé Thi L la bi don.

4.2.0ng Tran Van G, 6ng Tran Van T, ba Tran Thi Thu T, ba Tran Thi Thu
T1 la nhitng nguoi ¢d quyén loi, nghia vu lién quan.

NOI DUNG VU AN:

- Trong don khdi ki¢n ngay 22 thang 7 nam 2018 va trong qua trinh giai quyet
Vu an nguyén don ba Tran Thi N va nhitng nguoi ké thira quyén va nghia vu té tung
cua ba Tran Thi N trinh bay: Vo chong cu Tran Vian G1 va cy Cy T1 ¢6 08 nguoi
con gébm: Tran Thi N, Tran Van C, Tran thi M, Tran Thi S, Tran Van D, Tran Thi



H, Tran Thi S1 va Tran Van Quy M. Ngay 17/02/1999 cu G1 va cu T1 lap “To di
chdc (phan chia di san)”, c6 tat ca cac con va c6 ngudi lam chang 6ng Huynh Vin
Hoai va 6ng Huynh Van Vong ky tén. N6i dung to di chic c6 phén chia tai san cu
thé cho timg nguoi con, riéng ba N dugc phan chia cian nha ma cy G1 va cy ba
Truyén dang & dé ba N c6 trach nhiém tréng coi, quan ly va lam phu tho. Do thoi
diém lap di chtc, ba N di tu, nén vo chdng dng D, ba L ¢6 xin cho & nhd tai cin
nha ma cu G1, cy T1 lap di chuc dé lai cho ba N. Nam 2014 6ng D chét, ba L va
ngudi con Ut ¢ tai can nha thd nhung khéng thuc hién viéc tho cung, nén ba N doi
lai nha va dt nhung ba L khong dong y tra. Sau d6 ba N phat hién 6ng D, ba L da
tu y 1am tha tuc ding ky ké khai va da duoc Uy ban nhan dan thi xa B nay 1a thanh
phd B tinh An Giang cap gidy chang nhan quyén sir dung dat cho éng Tran Vin D,
Lé Thi L ding tén véi dién tich 92,7m? dat ngay 30/8/2005.

Ba N khai kién yéu cau Toa an chia di san thira ké cua cu Tran Vin G1 va cu
Cu T1 & lai theo di chic lap ngay 17/02/1999; yéu cau huy Gidy ching nhan
quyén st dung dat s6 H1388bE cua Uy ban nhan dan thi xa Btinh An Giang cip
ngay 30/8/2005 cho 6ng Tran Vin D, ba Lé Thi L.

Ngay 08/3/2019 ba N chét, nhitng nguoi ké thira quyén va nghia vy té tung
cia ba N gom: ba Tran thi M; ba Tran Thi S, ba Tran Thi H va ba Tran Thi S1
gitt nguyén yéu cau khai kién va yéu cau giao cho ba Tran thi M dugc nhan
phan di san thira ké ba N dugc huong dé ba M quan ly sir dung dé tho cing.
Khoéng chip nhan yéu cau caa ba L vé viéc doi ba N tra sé tién 120.000.000
ddng vi ba N khong c6 vay cua ba L; khong chap nhan tra 30% gié tri cin nha
cdng suc giir gin tai san. Bi véi chi phi sira chita, xdy méi nha vé sinh thi ddng
y hoan tra cho ba L& Thi L véi sb tién 1a 30.000.000 dong; khong dong y tra lai
Gidy chang nhan quyén st dung dat s6 H1388bE hién cac dong thira ké cua ba N
dang quan ly.

- Bi don ba L& Thj L ¢ 6ng L& Chi H dai di¢n theo sy quyén trinh bay: Nam
1986 6ng D cudi ba L, khi d6 da c6 dat va nha trén dat, phia sau nha c6 phan dt Ia
02 c&i ham nudi ca. Ong D c6 ndi la da mua dién tich dat va cat can nha nay. ben
ndm 2004 6ng D moi di k€ khai phan dit dé 1am thu tuc Cap gidy chung nhan quyen
sir dyung dét. Khi do dac va co quan c6 tham quyén niém yét cac thu tuc dé cap gidy
thi ba N va céac anh chi em khong c6 y kién va khong ai tranh chap nén nim 2005
ong D, ba L dugc Uy ban nhan dén thi xa D tinh An Giang cap gidy chuang nhan
quyen sir dung dat s6 H1388bE voi dién tich 92,70m?. Hién tai cdn nha do ba L
séng va con la Tran Vin G dang sir dung dé 6. BalL khong biét vé di chlc cua
cha me ong D va khong cé y kién hay yéu cau gi ddi vai di chic hay. Ba L
khong chap nhan yéu cau cia nguyén don. Do do ba L co yéu Cau cac dong thura
ké cia ba N phai tra lai Giay chitng nhan quyén sir dung dat sé6 sé6 H1388bE, do
Uy ban nhan dan thi xa D(nay la thanh ph4 D) tinh An Giang cap ngay 30/8/2005
cho 6ng Tran Van D, ba Lé Thi L;

Trong qué trinh st dung nha ba L c6 sta chita phan nha bép, dién tich
ngang 05m, dai 07m, 1am nha vé sinh véi téng chi phi khoang 80.000.000 déng.
Ngoai ra llc 6ng D con sdng, ba N ¢6 muon 50.000.000 dbng nhung dén nay
khong tra Von |4i. Viéc dua tién nay ciing khong co glay to gi chung minh. Nay
ba L yéu cau dong thira ké cua ba N phai tra lai s6 tién da vay 50.000.000 dong
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(nim muoi triéu déng) va tién 1ai 70.000.000 dong (bay muoi triéu dong); yéu
cau dong thira ké cia ba N phai tra lai 30% gia tri tai san tranh chap (nha + dat)
la cong st giir gin di san; yéu cau dong thira ké cua ba N phai tra lai chi phi sua
chira va xay dung thém tri gia 80.000.000 dong (tdm muoi triéu dong).

- Tai Vin ban s6 3013/UBND-NC ngay 12/10/2018 nguoi c6 quyeén loi, nghia
vu lién quan Uy ban nhan dan thanh pho D co y kién nhur sau:

V& ngudn gdc va trinh ty, tha tuc cap gidy chiing nhan quyén st dung dat sb
H1388bE do UBND thi xd B(nay la thanh phé B) cap ngay 30/8/2005 cho 6ng
Tran Van D va Lé Thi L la thyc hién ding trinh ty, thu tuc theo quy dinh tai Quyét
dinh sé 272/2002/QD.UB ngay 30/01/2002 cua UBND tinh An Giang quy dinh vé
trinh tu, tha tuc xét cap Gidy ching nhan quyén sir dung dat dol véi ho gia dinh, ca
nhan c6 nha dat trén dia ban tinh an Giang. Do d6, yéu cau cua ba N huy Gidy
ching nhan quyén st dung dat sé H1388bE do UBND thi xi B (nay la thanh phd
P) cap ngay 30/8/2005 cho 6ng Tran Vian D va Lé Thi L 1a khong c6 co so.

- Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Tran Van G, 6ng Tran Van T
Toa &n da triéu tap hop 1& nhung vang mit va ciing khong c6 van ban trinh bay y
kién.

- Nguwoi ¢6 quyén loi, nghia vu lién quan ba Tran Th; Thu T, ba Tran Thi Thu
T1 c6 y kién: Nha va dat caa 6ng D ba L dugce co quan co thim quyén cap Gidy
chtng nhan hop phap, nén khong déng y theo yéu cau caa nguyén don.

- Nguoi co quyen loi, nghia vu lién quan ba Dwong Thi H, dng Tran Vin Qui
L, ba Tran Thi Huyén L: Puoc Toa an triéu tap hop 1é nhung ving mit va ciing
khong ¢ van ban trinh bay y kién.

- Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Th; C, ba Tran Th; Minh
V, dng Trdn Binh V, 6ng Tran Vin Pinh T, ba Tran Thi Minh N va ba Tran Th;
Minh N1 c6 ¥ kién nhw sau: Cac duong su 1a ngudi thira ké cua 6ng Tran Van C
thdng nhat véi trinh bay cia nguyén don vé TO DI CHUC lap ngay 17.02.1999
(02.01 Ky M4o). Ong Chinh d3 nhan phan tai san theo di chuc, sau khi 6ng Chinh
chét thi cac ddng thira ké dang str dung. Ddi vai phan di san dé tho clng theo di
chuc ghi rd: “Can nha vo chong toi dang ¢ s& duoc giao lai cho Tran Thi N va sé la
phu tho caa gia dinh sau nay”. Cac dwong sy Nguyén Thi C, ba Tran Thi Minh V,
6ng Tran Dinh V, 6ng Tran Vin Dinh T, ba Tran Thi Minh N va ba Tran Thi Minh
N1 théng nhat theo dinh doat cia cu G1 va cu T1, nén khdng cd yéu cau gi thém.
Pé nghi Toa an xem xét giai quyét chap nhan yéu cau khoi kién cua nguyén don ba
Tran Thi N, xin duoc vang mat khi Toa an giai quyét vy an.

Tai ban &n dan sy so tham sé 28/2020/DS-ST ngay 15/7/2020 cua Tda &n
nhan dan tinh An Giang dd quyét dinh:

Cin ctr khoan 5 Diéu 26, Diéu 34, diém a khoan 1 Piéu 37, diém a khoan 1
Diéu 38, diém ¢ khoan 1 Diéu 39, Diéu 147, khoan 2 Diéu 227, Diéu 228, Piéu 273
va biéu 280 cua Bo luat to tung dan su nam 2015;

Can ct Diéu 649, Piéu 650, Diéu 655, Diéu 657, Diéu 670 cta Bo luat dan su
nam 1995; khoan 4 Biéu 32 cua Luat té tung hanh chinh nam 2015; Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Québc hoi khoa 14
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quy dinh vé muac thu, mién, giam, thu, nop, quan ly va s dung an phi va Ié phi Toa
an. Tuyén xu:

L Chép nhan yéu cau khai kién cua nhitng nguoi ké thira quyén va nghia vy
to tung cua nguyén don ba Tran Thi N vé yéu cau duoc chia di san thura ke cua cu
Tran Vian G1 va cu Cu T1 theo di chuc ngay 17/02/1999 duong lich:

- Buoc ba Lé Thi L, dng Tran Van G, 6ng Tran Van T, ba Tran Thi Thu T1 va
ba Tran Thi Thu T cd trach nhiém giao tra cho ba Tran thi M cin nha dién tich
88,9m? nam trong dién tich dat 92,7m? tai cac diém 27, 28, 29, 30, 31, 32 (Theo
Ban trich do hién trang caa Van phong Pang ky dat dai - Chi nhanh Chau Béc 1ap
ngay 31/10/2018).

- Hiy Giay chung nhan quyén sir dung dat s6 H1388bE, ngay 30/8/2005 cua
Uy ban nhén dan thi xa B(nay la thanh pho D) tinh An Giang cap cho 6ng Tran
Van D va ba Lé Thi L dang tén.

2. Khong chap nhan yéu cau caa bi don ba L& Thi L vé viéc doi nhiing ngudi
ké thira quyén va nghia vu t tung cta ba Tran Thi N do ba Tran thi M dai dién
phai tra Gidy chiing nhan quyén str dung dat s6 H1388bE, ngay 30/8/2005 cua Uy
ban nhan dan thi xa D(nay la thanh phé D) tinh An Giang cap cho dng Tran Vian D
vaba Lé Thi L;

3. Budc nhimg ngudi ké thira quyén va nghia vu té tung cta ba Tran Thi N do
ba Tran thi M dai dién phai tra cho ba L& Thi L chi phi sta chita, xay dung s6 tién
1a 43.627.944 dd6ng va cong suc gitt gin di san sb tién 56.812.388 ddng
(568.123.880 x 10%). Tong cong: 100.440.332 déng (Mot tram triéu bon tram bon
muoi ngan ba trim ba muoi hai dong).

Ngoai ra an so tham con quyét dinh vé dinh chi giai quyét yéu cau phan t6 cua
ba Lé Thi L ddi véi nhimg nguoi ké thira quyen va nghia vu t6 tung cua ba Tran
Thi N do ba Tran thi M dai dién phai tra sé tién 120.000.000 dong; vé viéc ba Son
ddng y di doi dd dac tra lai cho Ba M dién tich 5,0m? dit theo cac diém
37,8,26,7,18,39 thuoc thira dat s6130 to ban do s6 33 toa lac tai Phuong C, thanh
phd b, tinh An Giang; vé viéc Mung c6 trach nhiém lién hé véi co quan co tham
quyen dé dang ky xin cip Gidy chang nhan quyen si dung dat, quyen s¢ hiru nha o
theo quy dinh cua phap luat; vé thoi han luu cu cua ba Lé Thi L, ong Tran Vin G,
ong Tran Van T, ba Tran Thi Thu T1 va ba Tran Thi Thu T; Ve |3 suat cham thi
hanh an; vé chi phi té tung; vé &n phi dan sy so tham va quyén khang céo, khang
nghi theo quy dinh cta phap luat.

- Ngay 27/7/2020 bi don ba Lé Thi L, nhiig ngudi ¢6 quyén loi, nghia vy lién
quan 6ng Tran Vin G, 6ng Tran Vian T, ba Tran Thi Thu T, ba Tran Thi Thu T1
khang céo ban an so tham yéu cau Toa an cap phic tham giai quyét budc bén
nguyén don tra lai gidy chung nhan quyén si dung dat cho ba L va céc con cua ba,
bac toan bo yéu cau khoi kién cia nguyén don.

Tai phién toa phdc tham hom nay:

- Bi don ba Lé Thi L c6 6ng Lé Chi H lam dai di¢n gilt nguyén yéu cau khang
cao yéu Cau Toa &n cap phuc tham bac toan b yéu cau khai kién cua nguyen don
va yéu ciu nguyén don tra lai gidy chang nhan quyén sir dung dat cho ba L va céc
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con cua ba.

- Nhitng ngudi ¢6 quyén loi, nghia vu lién quan éng Tran Vian G, 6ng Tran
Vian T, ba Tran Thi Thu T, ba Tran Thi Thu T1 giit nguyén yéu cau khang céo yéu
cau Toa an cap phlc tham béc toan bo yéu cau khai kién cua nguyén don va yéu
cau ba M tra lai gidy ching nhan quyén sir dung dat cho ba L va céc con cua ba.

- Nguoi ké thira quyen va nghia vu cua nguyén don Tran Thi N ¢6 ba Tran thi
M lam dai dién dé nghi bac yéu cau khang cao, gitr nguyén ban an so tham.

- Ba Nguyén Thi Hué c¢6 ba Tran Thi Thu N lam dai dién yéu cau bac khang
cao gitr nguyén ban an so tham.

Dai dién Vién kiém sat nhan dan cap cao tai thanh phé H6 Chi Minh phét biéu
quan diém giai quyét vy an:

Ve t6 tung: Nhimg nguoi tién hanh té tung va nguoi tham gia té tung da thyuc
hién ding quyén va nghia vu theo quy dinh cua phap luat t6 tung dan su; Pon
khang cao cua bi don ba L& Thi L, nhitng ngudi c6 quyén loi, nghia vu lién quan
6ng Tran Vin G, 6ng Tran Van T, ba Tran Thi Thu T, ba Tran Thi Thu T1 hop 18
du diéu kién dé giai quyét theo thu tuc phic thim. Cac duong su trong vu an da
duoc triéu tap hop 1& dén Ian tha hai nhung vang mat nén dé nghi xét xa phtc tham
vang mit cac duong su theo quy dinh tai Diéu 296 B6 luat té tung dan su.

V& noi dung khang cdo: Toa &n cip so tham chia di san thira ké theo di chic 1a
c6 can ct. Vi vay dé nghi can cir khoan 1 Diéu 308 Bo luat té tung dan sy bac don
khang cao cua bi don ba Lé Thi L, nhitng ngudi c6 quyén loi, nghia vu lién quan
6ng Tran Vian G, 6ng Tran Van T, ba Tran Thi Thu T, ba Tran Thi Thu T1, gii
nguy@n ban an so tham.

NHAN PINH CUA TOA AN:

Can cir vao cac tai lieu, chung cir da duwoc xem xet tai phién toa, két qua tranh
tung tai phién toa; Hoi dong xét xur nhan dinh:

[1] Don khang cdo cua bi don ba Lé Thi L, nhitng ngudi co quyén loi, nghia
vu lién quan 6ng Tran Van G, dng Tran Van T, ba Tran Thi Thu T, ba Tran Thi

Thu T1 Iam trong thoi han luat dinh, du diéu kién dé giai quyét theo tha tuc phic
tham.

Nhitng nguoi co quyén loi, nghia vu lién quan da duoc triéu tap hop 1€ dén lan
thi hai ma van vang mat. Nén Toa &n tién hanh phién tda phlc tham xét xur vang
mat nhitng ngudi c6 quyén loi, nghia vu lién quan theo quy dinh tai khoan 3 biéu
296 Bo luat t6 tung dan su.

[2] Xét yéu cau khang cdo ctia bi don ba L va nhimg ngudi ¢ quyen loi nghia
vu lién quan éng Gidu, ong T, ba T va ba T1, thay rang:

[2.1] Cu G1 chét nam 2001, cu T1 chét nam 2005. Cu G1 va cu T1 c6 8 nguodi
con gom: Tran Thi N, Tran Van C, Tran thi M, Tran Thi S, Tran Van D, Tran Thi
H, Tran Thi S1 va Tran Vian Quy M. Vao ngay 17/02/1999 cu G1 va cu T1 ¢6 lap
di chidc phan chia tai san cho cac con, trong d6 ba Tran Thi N dugc hudng cin nha
va dat hién dang tranh chap. “T& di chic (phan chia di san)” 1ap ngay 17/02/1999
duong lich nham ngay mung 2 thang 01 nam Ky Mao 1999. C6 chit ky ctua ngudi
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lap di chlc 1a cu Tran Vian G1 cy Cu T1, cung 8 ngudi con va ngudi lam chang 1a
ong Huynh Vian Hoai va 6ng Huynh Van Vong Ky tén.

Theo di chidc thi ba N duoc nhan cin nha cua cu G1 va cu T1 dé lai. Tuy
nhién ba N khai rang do ba N di tu, nén 6ng D ba L héi muon nha d¢é & nho nén ba
N dong y cho 6ng D va ba L vao & nho trong can nha ma cu Gian va cu T1 dé lai
cho ba N. Nam 2014 6ng D chét, ba N c6 nhu cau lay lai nha dé 1am noi thd cing
cha me thi ba L khong tra, dong thoi ba N phat hién 6ng D ba L da dang ky ké khai
va dugc cap Gidy ching nhan quyén sir dung dat nam 2005. Vi vay ba N khai kién
yéu cau ba L cung cac con dang & trong nha phai tra lai nha va dat cho ba N. Con bj
don ba L va nguoi dai dién hop phap cho ba L thi cho ring nha va dat ma ba L
cung cac con dang & hién nay la do 6ng Tran Vin D mua tir nim 1985 trudc thoi
diém ba L va dng D két hon. Sau d6 6ng D ké khai dang ky va dugc cap gidy chang
nhan quyén st dung dat.

Cin ctt hd so xin ding ky cap quyeén sir dung dat caa 6ng D, ba L do Uy ban
nhan dan thanh phé b cung Cap thi 6ng D va ba L c6lam don xin cip quyén sir
dung dat va ké khai ngudn gdoc dit do cha Tran Van G1 va me Cu T1 cho nim
1999. Tuy nhién trong hd so xin ding ky cap quyén sir dung dat caa 6ng D va ba L
khong co giéy to, tai liéu gi ching minh viéc cu G1 va cu T1 cho 6ng D va ba L
can nha va dat; cac dong thira ké cia cu G1 va cy T1 ciing khong ¢6 y kién dong y
cho dng D, ba L ké khai dang ky dang tén trén Giy ching nhhéan quyen sur dung dat
doi voi nha va dat cua cu G1 va cu T1 dé lai. Do d6 xét viéc cap gidy chiing nhan
quyen st dung dat s6 H1388bE ngay 30/8/2005 caa Uy ban nhan dan thi xa bda
Cap cho éng Tran Vin D va ba Lé Thi L dung tén dbi vai thira dat sé 130, to ban do
sb 33 dién tich 92,7m? dat ¢ c6 gén can nha cua cu G1 va cu T1 dé lai toa lac tai
phudng C, thi x4 Chau Déc, tinh An Giang la chua phi hop véi quy dinh cua phap
luat.

An so tham chap nhan yéu cau cia nguyén don va uy Gidy chiing nhan quyén
sir dung dat s6 H1388bE, ngay 30/8/2005 ctia Uy ban nhan dan thi xa D(nay la
thanh phd P) tinh An Giang cap cho cho 6ng Tran Vian D va ba Lé Thi L dang tén
trén giy chl’rng nhan quyeén sir dung dat ddi véi thira dat sé 130, to ban dd sé 33
dién tich 92,7m* dat & toa lac tai phuong C, thi xa Dnay Ia thanh phd B, tinh An
Giang va khong chap nhan yéu cau caa ba L doi ba M tra lai gidy chang nhan
quyén sir dung dat 13 co can cir, diing quy dinh cua phép luat.

[2.2] Xeét to di chic do cu G1 va cu T1 lap ngay 17/02/1999 phan chia tai san
cho cac con, trong d6 c6 can nha giao lai cho ba N dugc huong va lam noi tho
cing. Qué trinh thu thap ching cw, cac duong su c6 10i khai thong nhat theo di
chic lap ngay 17.02.1999 (02.01 Ky Méo) do cu G1 va cu T1 phan chia tai san va
cac duong sy da nhan phan tai san theo di chic lap ngay 17.02.1999. Béi vai phan
di san dé tho clng thi d& nghi Toa an xem xét giai quyét chap nhan yéu cau khoi
Kién ciia nguyén don ba Tran Thi N.

Can ctr Diéu 659 cua Bo luat dan sy nam 1995 quy dinh: “Trong trieong hop
nguoi lap di chic khong thé ti minh viét ban di chuc, thi ¢ thé nho nguroi khac
viét, nhung phdi c6 it nhdt la hai ngwoi 1am chiing. Nguoi Idp di chiic phdi ky hodc
diém chi vao bdn di chiic truéc mat nhitng ngwoi lam ching, nhitng nguwoi lam



ching xac nhan chir ky, diém chi cua ngwoi ldp di chic va ky vao bdan di chiic”.
bong thoi tai Piéu 673 Bo luat dan sy nim 1995 quy dinh: “Trong truong hop
ngueoi ldp di chiic ¢é d@é lai mét phan di san dung vao viéc the cing, thi phan di san
dé khéng dwoc chia thira ké va duwoc giao cho mét nguroi da dwoc chi dinh trong di
chdc qudn Iy dé thuc hién viéc tho clng...” Do d6 ¢6 can ctr xac dinh di chtc do cu
G1 va cu T1 1ap ngay 17/02/1999 vé viéc giao can nha cho ba N quan Iy va ding
vao viéc thd cing 1a c6 can cir phi hop véi quy dinh tai Diéu 659, 673 cua Bo luat
dan sy nam 1995. Do d6 budc ba L co nghia vu giao tra lai cin nha va dat cho ba M
quan 1y dé thd cang 14 ¢6 can ci.

Theo Ban trich do hién trang ngay 31/10/2018 cta Vin phong dang ky dit dai
- Chi nhanh Chau Déc thé hién: Can nha gan trén dién tich 92,7m? thudc thira dat
s6 130, do balL,ba T1,baTéng G, dng T dang quan Iy sir dung.

Xét ba L ¢ chd & khac tai Khém Chau Q 1, phuong C, thanh phd B va céc
con cua ba L gom ba Tran Thi Thu T da c¢6 chdng vé sinh séng tai tinh Soc Trang,
ba Tran Thi Thu T1 c6 chong sinh sdng tai Nga tu Duong Nui thudc thanh phé B
va ong Tran Van T sinh song tai day nha tro tai Khdm Chau Q 1, phuong C, thanh
pho b.

Nén Toa &n cip so tham budc ba L clng cac con cua ba L gdm ba T1, ba T
6ng G, dng T c6 trach nhiém giao tra nha va dat cho ba M quan 1y dé tho cing.
Pong thoi 4n dinh thoi gian cho ba L cling cac con caa ba L thai han luu cu 6 thang
ké tir ngay ban &n cd hiéu luc phap luat dé thu xép tai san va di chuyén di noi khéc
dé giao tra nha va dat 1a pha hop.

[2.3] Xét yéu cau cua ba L doi tra chi phi stra chira va xay dung nha va cong
suc gitr gin di san:

Theo Bién ban dinh gia tai san ngay 17/3/2020 da xac dinh can nha mai tonle
xi ming, cot go, tudng xay gach + tonle, san van + danl , trong qua trinh st dung
nha ba L c6 xay dung nha vé sinh: 19.413.000 d6ng; dong tran nha 3.200.000 dong;
Cai tao, stra chita nha dién tich 21,76m% 20.114.944 dong. Tong cong 43.627.944
d6ng. Nén bugdc ba M phai tra lai cho ba L tong chi phi sira chira va xay dung bang
s tién 43.627.944 dong la dung quy dinh caa phap luat.

Péi véi yéu cau tra cong stc gitt gin can nha thd cing va dat: Tai bién ban
dinh gi4 tai san ngay 17/3/2020 da dinh gia 92,7m? dat c6 gia tri 478.332.000 ddng
va nha (nha cii + cai tao méi): 89.791.880 dong. Toa an cip so tham budc ba M tra
cho ba L tién cdng stc gitr gin di san 13 56.812.388 dong 1a co lgi cho ba L. Nén
khong chap nhan khang céo cia bi don.

Do d6, khdng c6 khang co ctia ba L, giit nguyén 4n so tham ve viéc budc ba
M tra cho ba L chi phi sira chita va xay dyng nha 43.627.944 dong va tién cong suc
giir gin di san 13 56.812.388 ddng.

[3] Tai phién toa phuc tham, bi don L& Thi L ¢6 6ng H lam dai dién va nhing
va nguoi o quyen loi nghia vu lién quan Tran Vian G, 6ng Tran Van T, ba Tran Thi
Thu T, ba Tran Thi Thu T1 giir nguyén khang céo nhung khdng xuat trinh duoc
chting cir m&i. Nén khong c6 can c chap nhan khang céo cua bi don Lé Thi L va



nhig nguoi ¢6 quyen loi, nghia vu lién quan Tran Van G, 6ng Tran Van T, ba
Tran Thi Thu T, ba Tran Thi Thu T1. Git nguyén ban an dan sy so tham.

_ Xét Quan diém cua Dai dién Vien kieém sat nhan dan cap cao tai Thanh phd
Ho6 Chi Minh @€ nghi bac khang cao, gitr nguyén ban an so tham c6 can cu, phu
hop véi nhan dinh trén.

[4] Vé &n phi dan su phuc tham: Do khéng cdo khong dugc chap nhan nén cac
duong sy phai chiu &n phi theo quy dinh tai khoan 1 Diéu 29 cua Nghi quyét sb
326/2016/UBTVQHL14 ngay 30/12/2016 cia Uy ban Thuong vu Quéc hoi quy dinh
vé mac thu, midn, giam, thu, nop, quan ly va st dung an phi va Ié phi Toa an.
Nhung xét ba L& Thi L 13 ngudi cao tudi nén duoc mién an phi theo quy dinh tai
diém & khoan 1 Piéu 12 cua Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé mac thu, mién, giam, thu,
nop, quan 1y va sir dung &n phi va 1é phi Toa an. Cac duong sy 6ng Tran Vin G,
6ng Tran Van T, ba Tran Thi Thu T, ba Tran Thi Thu T1 phai chiu an phi dan su
phlc tham theo luat dinh.

[5] Cac Quyét dinh khéc cua an so tham vé dinh chi giai quyét yéu cau phan
t6 cua ba L& Thi L dbi véi nhimg nguoi ké thura quyen va nghia vu t6 tung cua ba
Tran Thi N do ba Tran thi M dai dién phai tra sé tién 120.000.000 ddng; vé viéc ba
Son ddng y di doi dd dac tra lai cho Ba M dién tich 5,0m? dit theo cac diém
37,8,26,7,18,39 thuoc thira dat s6130 to ban d6 s6 33 toa lac tai Phuong C, thanh
phé B, tinh An Giang theo Ban trich do hién trang ngay 31/10/2018 cuia Vin phong
dang ky dat dai - Chi nhanh Chau Bdc; vé viéc Mung c6 trach nhiém lién hé véi co
quan c6 tham quyén dé dang ky xin cap Gidy ching nhan quyén sir dung dat, quyén
s& hitu nha ¢ theo quy dinh caa phép luat; vé thoi han luu cu cua ba Lé Thi L, 6ng
Tran Van G, 6ng Tran Van T, ba Tran Thi Thu T1 va ba Tran Thi Thu T; vé i
suat cham thi hanh an; vé chi phi té tung; vé an phi dan sy so tham khéng cé khang
cdo, khang nghi c6 hiéu lyc phap luat thi hanh ké tir ngay hét thoi han khang céo,
khang nghi.

Vi nhiing lé trén;

QUYET PINH:

1. Can ct khoan 1 Diéu 308 cua B luat té tung dan sy nam 2015; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi khoa
14 quy dinh vé muc thu, mién, giam, thu, nop, quan ly va sir dung an phi va Ié phi
Toa an.

Khong chap nhan yéu cau khang céo cua bi don Lé Thi L va nhiing ngudi c6
quyén loi, nghia vu lién quan 6ng Tran Van G, 6ng Tran Van T, ba Tran Thi Thu T,
ba Tran Thi Thu T1.

2. Giit nguyén ban an dan sy so tham sé 28/2020/DS-ST ngay 15/7/2020 cua
Toa an nhan dén tinh An Giang:

Ap dung cac Piéu 659, 673 cua Bo luat dan su nim 1995; khoan 4 Diéu 32
cua Luat t§ tung hanh chinh nam 2015; Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thudng vu Quéc hoi khoa 14 quy dinh vé mic thu, mién,
giam, thu, nop, quan ly va st dung an phi va I¢ phi Toa an.
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2.1. Chap nhan yéu cau cua nguyén don ba Tran Thi N va cua nhiing nguoi ké
thira quyén va nghia vu t6 tung ctia nguyén don ba Tran Thi N:

- Budc ba L& Thi L, 6ng Tran Van G, 6ng Tran Van T, ba Tran Thi Thu T1 va
ba Tran Thi Thu T c¢6 trach nhiém giao tra cho ba Tran thi M nhan cin nha c6 két
cAu mai tonle xi mang, cdt gd, trdng xay gach + tonle, san van + danl , o tran, nha
vé sinh gan trén dién tich dat 92,7m? thudc thira dat sé 130, to ban d6 s6 33, toa lac
tai phuong C, thanh phd B, tinh An Giang (Theo Ban trich do hién trang caa Vin
phong Diang ky dat dai chi nhanh Chau Bdc 1ap ngay 31/10/2018 — BUt lyc 74).

- Huy Gidy chiing nhan quyen st dung dat s H1388bE, ngay 30/8/2005 cia
Uy ban nhan dén thi xa B(nay la thanh pho b) tinh An Giang cap cho cho 6 ong Tran
Van D va ba Lé Thi L dang tén trén gidy chung nhan quyén s dung dat d6i voi
thira dat s6 130, t& ban d6 sé 33 dién tich dat 92,7m? toa lac tai phuong C, thanh
phd B, tinh An Giang.

2.2. Chap nhan mot phan yéu cau phan t6 cua bi don ba L& Thi L:

- Budc ba Tran thi M tra cho ba L& Thi L chi phi stra chita, xay dung nha véi
sb tién 1a 43.627.944 ddng va codng stc gitr gin di san bang sb tién 56.812.388
ddng. Tong cong chung: 100.440.332 dong (Mot tram triéu bdn trim bon muoi
ngan ba trim ba muoi hai dong).

- Khong chap nhan yeu cau phan tb cua ba Lé Thi L yéu cau ba Tran thi M tra
lai Giay chiing nhan quyén st dung dat sé6 H1388bE, ngay 30/8/2005 cua Uy ban
nhan dan thi xa B(nay la thanh phd D) tinh An Giang cap cho 6ng Tran Vin D va
ba L& Thi L dtng tén trén gidy chung nhan quyén sir dung dat.

3. V¢ &n phi dan su phic tham:
- Mién an phi dan su phtc tham cho ba L& Thi L.

- Bugc ng Tran Vian G, 6ng Tran Van T, ba Tran Thi Thu T, ba Tran Thi Thu
T1 mdi ngudi phai ndp 300.000 dong an phi dan sy phic tham Puoc khau trir vao
sb tién nop tam @ng an phi phic tham theo bién lai thu s 0005288, 0005289,
0005290, 0005291 theo bién lai thu cia Cuc Thi hanh &n tinh An Giang. Cac
duong sy da nop du.

4. Cc Quyét dinh khac cua an so tham vé dinh chi giai quyét ddi voi yéu cau
phan t6 ctia ba L& Thi L kién doi nhitng nguoi ké thira quyén va nghia vy té tung
cta ba Tran Thi N do ba Tran thi M dai dién phai tra s tién 120.000.000 ddng; vé
viéc ba Son dong y di doi tai san dé tra lai cho Ba M dién tich 5,0m? dat thugc thua
dat s6130 to ban d6 s6 33 toa lac tai Phuong C, thanh phd B, tinh An Giang theo
Ban trich do hién trang ngay 31/10/2018 cua Vin phong ding ky dat dai - Chi
nhanh Chau Bdc; vé I3i suat cham thi hanh an; vé chi phi t tung; vé &n phi dan su
so tham khdng c6 khang cao, khang nghi cé hiéu luc phép luat thi hanh ké tir ngay
hét thoi han khang céo, khang nghi.

5. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Pidu 2 Luat
Thi hanh an dan sy duoc stra doi, bo sung nam 2014 thi nguoi duoc thi hanh an dan
su, ngudi phai thi hanh &n dan su c6 quyén thoéa thuan thi hanh an; quyén yéu cau
thi hanh an, tu nguyén thi hanh an hoic bi cudng ché thi hanh an theo quy dinh tai
cac diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan su duoc sta ddi, bo sung nam 2014;
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thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai diéu 30 Luat thi hanh an dan
su duoc stra doi, bo sung nam 2014.

6. Ban an phic tham cé hiéu luc phap luat ké tir ngay tuyén an./.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA
(P ky)
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