TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phuc

Ban an sb: 639/2024/HC-PT
Ngay 28 thang 11 nam 2024

“V/v khiéu kién doi véi
quyét dinh hanh chinh
trong linh vuc quan ly dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phan - Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phdn: Ong Phung Hai Hiép;

Ong Nguyén Nam Thanh.

- Thu ky phién toa: Ong Nguyén Xuan Tung, Thu ky Toa 4n nhan dan cap
cao tai Ha No1.

- Pai dién Vién kiém sdit nhan dan cdp cao tai Ha Nji tham gia phién toa:
Ba Phan Diéu Nhan, Kiém sat vién cao cap.

Ngay 28 thang 11 nam 2024, tai try sd Toa an nhan dan cip cao tai Ha Noi
mo& phién toa xét xir phuc tham cong khai vu an hanh chinh thu 1y s6
434/2024/TLPT-HC ngay 24 thang 9 nim 2024 vé viéc “Khiéu kién quyét dinh
hanh chinh trong linh vuc quan 1y dat dai”. Do Ban 4n hanh chinh so thim s6
14/2024/HC-ST ngay 10 thang 7 nam 2024 cua Toa an nhan dan tinh Thai Nguyén
bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 12771/2024/QP-PT ngay 13 thang
11 nam 2024, gifra cac duong su:

- Ngwoi khai kién: Ong Pinh Hong T, sinh nim 1956; dia chi: X6m C, xa
C, thanh phd T, tinh Thai Nguyén; c6 mit.

Nguoi dai dién theo 1y quyén: Ong Nguyén Van T1, sinh nim 1984;
PDKHKTT: T6 E phuong H, thanh phé T; chd & hién nay: Xom C, xa L, huyén V,
tinh Thai Nguyén; c6 mat.

- Ngwoi bi kién: Uy ban nhan dan thanh phd T, tinh Thai Nguyén.

Nguoi dai dién theo ity quyén: Ong Nguyén Vian T2, chtc vu: Phé Chu tich;
c6 don xin xét Xt ving mit.

- Ngwoi cé quyén lgi nghia vu lién quan: Ba Lé Thi T3, sinh nim 1961; dia
chi: X6m C, xd C, thanh phé T, tinh Thai Nguyén; ving mit.

- Ngwoi khdng cdo: Nguoi khoi kién 6ng Pinh Hong T.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20H%E1%BB%93ng%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%95%20R%C3%B9a,%20x%C3%A3%20Cao%20Ng%E1%BA%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20C%E1%BB%95%20R%C3%B9a,%20x%C3%A3%20Cao%20Ng%E1%BA%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20C%E1%BB%95%20R%C3%B9a,%20x%C3%A3%20Cao%20Ng%E1%BA%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90inh%20H%E1%BB%93ng%20Th%C3%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%C3%A2y%20B%C3%B2ng,%20x%C3%A3%20La%20Hi%C3%AAn,%20huy%E1%BB%87n%20V%C3%B5%20Nhai,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%205%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20C%C3%A2y%20B%C3%B2ng,%20x%C3%A3%20La%20Hi%C3%AAn,%20huy%E1%BB%87n%20V%C3%B5%20Nhai,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20C%C3%A2y%20B%C3%B2ng,%20x%C3%A3%20La%20Hi%C3%AAn,%20huy%E1%BB%87n%20V%C3%B5%20Nhai,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%95%20R%C3%B9a,%20x%C3%A3%20Cao%20Ng%E1%BA%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20C%E1%BB%95%20R%C3%B9a,%20x%C3%A3%20Cao%20Ng%E1%BA%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20H%E1%BB%93ng%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20C%E1%BB%95%20R%C3%B9a,%20x%C3%A3%20Cao%20Ng%E1%BA%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

NOI DUNG VU AN:

Theo don khai kién, 101 trinh bay ctia cac duong su, ndi dung vu an tom t4t
nhu sau:

- Nguoi khdi kién éng Dinh Hong T, nguoi dai dién theo wy quyén va nguoi
c6 quyén loi nghia vu lién quan ba Lé Thi T3 trinh bay:

Uy ban nhan dan (sau day viét tat 13 UBND) thanh phd T ban hanh Quyét
dinh s6 10009/QD-UBND ngay 07/11/2022 thu hoi dat ciia 6ng Pinh Hong T va
ba Lé Thi T3 sir dung tai x& C dé thyuc hién du an: Xay dung khu tai dinh cu S, xa
C, thanh phd T (Giai doan 1) Dot 41; Quyét dinh s6 10007/QD-UBND ngay
07/11/2022 phé duyét phuong an bdi thuong, hd tro GPMB du 4n nhung chua
dam bao quyén loi cho gia dinh, cu thé: Theo quy dinh tai khoan 1 Diéu 84 Luat
Dat dai nam 2013; Diéu 20 Nghi dinh sb 47/2014/ND-CP ngay 15/5/2014 cua
Chinh phu quy dinh vé bdi thudng, hd trg, tai dinh cu khi Nha nudc thu hoi dat
thi khi Nha nudc thu hoi dat nong nghiép thi ngoai viéc duge boi thuong bang
tién d6i v6i dién tich dat nong nghiép thu hdi con dugce hd trg dao tao, chuyén doi
nghé, tim kiém viéc 1am. Tuy nhién, tai Quyét dinh s6 10007/QD-UBND ngay
07/11/2022 ctia UBND thanh ph T phé duyét phuong 4n boi thudng, hd tro
GPMB dy an va phu lyc kém theo thi gia bi thu hoi 400m? dat ONT va 2.211,6m?
dat BHK. Gia dinh 6ng T3 nhat tri voi don gia boi thuong nhung chua tinh toan
cho gia dinh khoan hd tro dao tao, chuyén doi nghé, tim kiém viéc lam d6i vai
dién tich 2.211,6m? dat BHK thudc thira dat s6 368 (s6 thira chinh 1y 1a 1442), to
ban do s6 12 xa C.

Vi vay, 6ng T3 c6 don khai kién yéu cau:

+ Huy Quyét dinh s6 10009/QD-UBND ngay 07/11/2022 cua UBND thanh
phé T vé viéc thu hoi dat ctia 6ng Pinh Hong T va ba Lé Thi T3 st dung tai x4 C
dé thuc hién du an: Xay dung khu tai dinh cu S, xa C, thanh phd T (Giai doan 1)
Dot 41; huy Quyét dinh s6 10007/QD-UBND ngay 07/11/2022 ctia UBND thanh
phé T vé viéc phé duyét phuong an bdi thuong, hd tro GPMB du 4n: Xay dung
khu tai dinh cu S, xd C, thanh phd T (Giai doan 1) Dot 41.

+ Budc UBND thanh phd T ban hanh quyét dinh thay thé va chi tra cho gia
dinh khoan tién hd trg ddo tao, chuyén doi nghé, tim kiém viéc lam d6i vai dién
tich 2.211,6m? dat BHK thudc thira dat s6 368 (sb thira chinh 1y 1a 1442), to ban
d6 s6 12 x4 C.

Tai phién toa so tham, ngudi khai kién rat yéu cau khoi kién dé nghi huy
Quyét dinh s6 10009/QD-UBND ngay 07/11/2022 ctia UBND thanh phd T vé
viéc thu hoi dit cia 6ng Dinh Hong T va ba Lé Thi T3 sir dung tai x8 C dé thuc
hién du an: Xay dung khu tai dinh cu S, xa C, thanh phé T (Giai doan 1) Dot 41.

- Nguoi bi kién UBND thanh phé T ¢6 vin ban trinh bay:

Ho 6ng Pinh Hong T va ba Lé Thi T3 dugc UBND huyén D cap Gidy chimg
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nhin quyén st dung dit (sau day viét tit 13 GCNQSDD) vao sé cip sb
00607/QSDD/162/1999 QB-UB/H ngay 21/6/1999. Trong d6 c6 thira dit sb 368,
t& ban d6 s6 12, dién tich 2.624m? loai dat ONT+BHK; thira dat s6 372, to BD s6
12, dién tich 478m? loai ¢4t LUK va GCNQSDD s6 BP 200113 ngay 24/7/2013
cAp tai thira dat s6 370, to BD s6 12, dién tich 448m?, loai dat CLN.

Ho 6ng Dinh Hong T va ba Lé Thi T3 sir dung tai thira dat s6 368, to ban do
s6 12, dién tich 2.624m?, loai dit ONT+BHK ddi soat sang ban dd dja chinh chinh
Iy thé hién tai thira s6 1442, to BD sb 12, dién tich 2.611,6m? trong d6 400m? dat
ONT va 2.211,6m? dit BHK (giam 12,4m? so véi GCNQSDD). Hién trang trén
dat c6 nha ¢ 01 tang, cac cong trinh phuy sinh hoat, san, tudng rao, bo ke. . .cay cbi
va nha nau ruou. Trén dat 6ng T3 con cho con gai la ba Pinh Thi Minh D xay
dung khu ndu, san xuat mua ban ruou; cho con trai Pinh Trong A xay nha 01 téng
mai ngdi va cong trinh phu sinh hoat.

Thira dat s6 370, to BD s6 12, dién tich 448m?, dat tré)ng cay lau nam, ddi
soat sang ban dd dia chinh chinh ly thé hién tai thira s6 370, to BD s6 12, dién tich
403,1m? loai dat CLN (giam 44,9m? so v6i GCNQSDD). Hién trang trén dat c6
tai san la nha ¢, cac cong trinh phu phuc vu sinh hoat ctia ba BPinh Thi Minh D
(con géi ng T3) va trong cay coi.

Vé thu hoi dét, boi thuong, hd trg GPMB: Ngay 18/5/2020, Trung tdm phat
trién quy dat phdi hop vé6i cac phong, ban ciia thanh phd; Ban chi dao cong tac
GPMB x4 C va cac thanh phan c6 lién quan trién khai chinh sach boi thuong, hd
tro va tai dinh cu; thong bao thu hdi dat dén cac ho gia dinh thudc quy hoach du
an; thong ké dat dai tai san trén dat; 1ap phuong an du toan boi thudng, hd tro
GPMB; cong khai phuong an boi thuong GPMB; tham dinh phwong an bdi thudng
hd trg GPMB. Ngay 07/11/2022 UBND thanh phé T ban hanh Quyét dinh sb
10009/QD-UBND vé viéc thu hoi dat ctia 6ng Pinh Hong T va ba Lé Thi T3 su
dung dét tai x4 C dé str dung vao muc dich thyc hién du an: Xay dung khu tai dinh
cu S, xa C, thanh phd T (Dot 41) tai cac thira dat s6 1442 (368), to ban dd sb 12,
dién tich 2.622,6m?, loai dat ONT+BHK (trong d6 c6 400m? dat ONT va
2.211,6m? dat BHK); thira dat s6 370, to ban do s6 12, dién tich 403,1m? loai dat
CLN; thira dét s6 372, to ban d6 s6 12, dién tich 369,1m?, loai dat CLN.

Phé duyét phuong an boi thudng, hd trg GPMB tai Quyét dinh s6 10007/QD-
UBND ngay 07/11/2022 cu thé nhu sau:

+ HoO ong Pinh Hong T va ba Lé Thi T3 tong gia tri phé duyét la
5.900.431.930 ddng. Trong d6: Boi thuong vé dit ¢: 840.000.000 dong; bdi
thuong dat vuon cung thira dat ¢: 2.322.180.000 dong; boi thudng dit nong
nghiép: 198.455.400 ddng; boi thuong tai san: 2.075.404.530 dong; bdi thuong
cay cdi: 251.183.200 dong; hd tro 6n dinh doi séng: 9.000.000 dong; hd trg dao
tao chuyén d6i nghé: 180.694.800 dong; hd tro thué nha: 4.800.000 ddng; hd tro
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thué dja diém san xuat kinh doanh: 2.246.400 dong; boi thuong chi phi di chuyén:
3.500.000 dong; thudng ban giao mit bang: 12.967.600 dong.

+ Ho6 ong Dinh Trong A (ba Nguyén Thi Thanh B) con trai dng Dinh Hong
T c6 nha & trén thira dat sb 1442 (368) va xay nha trén thira dit s6 370 tong tri gia
phé duyét 198.659.890 ddéng, gdm: Boi thuong tai san: 186.659.890 ddng, hd trg
thué nha: 12.00.000 dong.

+ Ba Pinh Thi Minh D con gai 6ng Dinh Hong T ¢6 nha xay dung khu san
xuat, kinh doanh rugu trén thira dat 1442 (368) va nha xay trén thira dat s6 370
tong tri gia phé duyét 662.840.783 dong, gdm: Bdi thuong tai san: 645.147,983
déng, hd tro thué dia diém san xuat kinh doanh: 17.692.800 déng.

Sau khi c6 quyét dinh phé duyét phuwong 4n bdi thuong, hd tro GPMB, gia
dinh 6ng T da nhan tién boi thuong va ban giao mat bﬁng dé thuc hién dy 4n.

V& tai dinh cu: Ngay 16/11/2023, UBND thanh phd T ban hanh Quyét dinh
s6 9940/QD-UBND vé viéc giao dat tai dinh cu cho ho ong Dinh Héng T tai cac
thira 1991, 1992, 1993, 1994 ,1995 thudc to ban d6 sb 12, tong dién tich 500m?
loai dat ONT tai Khu tai dinh cu S, x4 C, thanh phd T.

Phan dién tich dat 2.211,6m? dit vuon cung thira dat & (BHK) tai thira dat sd
368, to ban d6 s6 12 ctia ho ong Pinh Hong T 1a dat vuon cung thira véi dat o, da
dugc tinh gia boi thuong bang 50% gia tri boi thuong dat ¢ tai Quyét dinh sd
3752/QD-UBND ngay 13/5/2022 ctia UBND thanh phé T 1a ding quy dinh tai
khoan 1 Piéu 20 Nghi dinh s6 47/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh
vé hd trg dio tao chuyén doi nghé va tim kiém viéc 1am dbi véi truong hop Nha
nuéc thu hoi dat ndong nghiép cua hd gia dinh, ca nhan truc tiép san xuat nong
nghiép; khoan 2 Diéu 5 Nghi dinh s6 45/ND-CP ngay 15/5/2014 cta Chinh phu;
Piéu 17 Quyét dinh s6 31/2014/QD-UBND ngay 22/8/2014 cia UBND tinh T
ban hanh quy dinh vé bdi thudng, hd tro va tai dinh cu khi Nha nude thu hoi dat
trén dia ban tinh Thai Nguyén. Viéc ong Pinh Hong T dé nghi hd tro dao tao
chuyén d6i nghé tim kiém viéc 1am 1a khong c6 co sd dé giai quyét. Dé nghi Toa
an gitt nguyén Quyét dinh sé 10007/QD-UBND ngay 07/11/2022 ctia UBND
thanh phd T va khong chap nhan khai kién ctia 6ng Binh Hong T.

- Tai Bdn dn hanh chinh so tham s6 14/2024/HC-ST ngay 10 thdng 7 ndm
2024 cia Toa dn nhdn dén tinh Thdi Nguyén da quyét dinh:

Ap dung cac Piéu 30, 32, 115, 116, khoan 2 Diéu 173, diém a khoan 2 Piéu
193 Luat T6 tung hanh chinh nim 2015; cac Diéu 10, 62, 66, 69, 84, 103 Luat Dat
dai ndm 2013; Piéu 20 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh
phu; diém a, b, ¢ khoan 3 Piéu 5 Thong tu sé6 04/VBHN-BTNMT ngay
28/02/2022 ctia B6 T4; khoan 1 Diéu 17 Quyét dinh sé 31/2014/QD-UBND ngay
22/8/2014 ctia UBND tinh T; Nghi quyét sé 326/2016/UBTVQHI4 ngay
30/12/2016 cta Uy ban Thuong vu Quédc hdi quy dinh vé an phi, 1 phi Toa an;
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tuyén xu:

+ Pinh chi yéu cau khoi kién vé viéc huy Quyét dinh sé 10009/QD-UBND
ngay 07/11/2022 vé viéc thu hoi dat ciia 6ng Dinh Hong T va ba Lé Thi T3 st
dung dAt tai x4 C dé sir dung vao muc dich thuc hién du an: Xay dung khu tai dinh
cu S, xa C, thanh phé T (Giai doan 1) Dot 41.

+ Bac yéu cau khai kién cua o6ng Dinh Hong T vé viéc huy Quyét dinh sb
10007/QD-UBND ngay 07/11/2022 ctia UBND thanh phé T vé viéc phé duyét
phuong an bdi thuong, hd trg GPMB du an: Xay dung khu tai dinh cu S, x4 C,
thanh phé T (Giai doanl) Bot 41; buoc UBND thanh phé T ban hanh quyét dinh
thay thé va chi tra cho gia dinh khoan tién hd trg ddo tao, chuyén d6i nghé, tim
kiém viéc 1am d6i vé6i dién tich 2.211,6m? dat BHK thudc thira dat s6 368 (sb thira
chinh 1y 14 1442), td ban dd sb 12 xa C, thanh phd T, tinh Thai Nguyén.

Ngoai ra, ban an so tham con quyét dinh vé 4n phi va thong bao quyén khang
cdo cho cac duong su theo luat dinh.

- Ngay 20/7/2024, nguwoi khoi kién éng Pinh Hong T ¢é don khdng cdo toan
bo bdn dn so tham.

Tqi phién toa phiic tham:

- Nguoi khoi kién 6ng Dinh Hong T gitt nguyén don khang céo.

- Nguoi dai dién theo uy quyén cua ong Pinh Hong T trinh bay: Ban an so
tham danh gia ching clr va céc tinh tiét ciia vu an khong khach quan, nhan dinh
gia dinh 6ng T khong tryc tiép san xuat nong nghiép, khong c¢6 nguén thu nhap
chinh tir san xuat néng néng nghiép nén khong duoc hd trg khoan tién dao tao,
chuyén doi nghé, tim kiém viéc lam 1a khong dang. Tai phién phuc thAm hom nay,
6ng T ndp bd sung cac tai liéu thé hién gia dinh 6ng T c6 san xuat ndong nghiép
bang viéc trong cac loai cdy dn qua Na, Q, Hong X va co thu nhip bang viéc ban
cac san pham nong nghiép. Theo quy dinh ctia phap luét thi nhitng ngudi ¢ dat
ndéng nghiép bi thu hoi thi ngoai viéc dugc boi thuong vé dat thi con dugc hd tro
khoan tién dao tao, chuyén doi nghé, tim kiém viéc lam. UBND x4 C d3 x4c nhan
gia dinh 6ng T 1a gia dinh san xuit nong nghiép nén UBND thanh phd T xéc dinh
6ng T khong dugc hd tro khoan tién dao tao, chuyén doi nghé, tim kiém viéc lam
1a khong dtng; theo quy dinh tai tinh Thai Nguyén thi muc hd tro khoan tién nay
dugc tinh 13 gip 03 1an gid tri dat nong nghiép thu hdi. Mat khéc, tai tinh Thai
Nguyén ciling ¢ trudng hop nhu gia dinh éng T thi dwoc giai quyét hd trg khoan
tién ndy con gia dinh 6ng T khong dugc hd tro 1a khong cong bang. Vi vay, dé
nghi Hoi dong xét xtr phic tham stra ban an so tham, chdp nhan yéu cau khoi kién
cua ong T, bugc UBND thanh phé T hd tro khoan tién dao tao, chuyén doi nghé,
tim kiém viéc 1am cho gia dinh 6ng T theo quy dinh ctia phap luat.

- Ong Pinh Hong T bo sung: Thuc té gia dinh t6i c6 san xuat nong nghiép,
c6 trong cdy an qua, hang nim déu c6 thu hoach dé ban va gia dinh song chi yéu
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dira vao ngudn tién thu nhap tir viéc ban cac san pham nong nghiép dugc trong
trén dat bi thu hdi nay nén UBND thanh phé T khong hd trg khoan tién dao tao,
chuyén d6i nghé, tim kiém viéc 1am cho gia dinh 1a khong dung.

- Pai dién Vién kiém sat nhan din cip cao tai Ha Noi sau khi phan tich cac
tinh tiét cia vu 4an, co quan diém:

+ V& tb tung: Nhimg ngudi tién hanh t6 tung va ngudi tham gia té tung da
chap hanh dung cac quy dinh cta Lut TS tung hanh chinh. Khang cdo ctia ngudi
khoi kién 6ng Pinh Hong T 1a trong thdi han va nguoi khang cdo 1a ngudi cao
tudi, dugc mién ndp tam tng an phi hanh chinh phuc tham nén du diéu kién hop
1& dé xem xét theo thu tuc phuc tham.

+ V& noi dung: Dé nghi Hoi dong xét xir can cir khoan 1 Diéu 241 Luat T6
tung hanh chinh; bac khang céo cta ngudi khai kién 6ng Pinh Hong T, gitr nguyén
quyét dinh ctia ban an so tham ctia Toa 4n nhan dan tinh Thai Nguyén.

NHAN PINH CUA TOA AN:

Can ctr tai liéu, ching ct trong ho so duoc tham tra cong khai tai phién toa
va két qua tranh tung tai phién toa, Hoi dong xét xir xét thiy:

[1] V& 6 tung:

[1.1] Pon khang céo ctia nguoi khai kién ong Dinh Hong T 1a trong thoi han
quy dinh tai Diéu 206 Luat T6 tung hanh chinh va ngudi khang céo 1a ngudi cao
tudi, thude truong hop duoc mién ndp tam Ung an phi hanh chinh phuc tham nén
duogc chap nhan hop 18 dé xem xét, giai quyét theo thu tuc phiic tham.

[1.2] Tai phién toa phuc tham, Véng mat nguoi bi kién nhung ngudi dai dién
theo uy quyén c6 don dé nghi xét xtr vang mat; nguoi cé quyén loi, nghia vu lién
quan da duoc triéu tap hop 18 1an 02 nhung vang mit khong rd 1y do. Can ¢t y
kién cua céc duong sy c6 mat tai phién toa va dé nghi cua dai dién Vién kiém sat
nhan dan cip cao tai Ha Noi, Hoi dong xét xtr quyét dinh tién hanh viéc xét xir vu
an theo quy dinh Diéu 225 Luat T tung hanh chinh.

[1.3] Ngay 31/3/2023 nguoi khoi kién c6 don khoi kién va ngay 14/6/2023
c6 don khoi kién bd sung yéu cau huy Quyét dinh sé 10009/QD-UBND ngay
07/11/2022 va Quyét dinh sé 10007/QD-UBND ngay 07/11/2022 cia UBND
thanh phd T vé viéc thu hoi dat va phé duyét phuong an boi thuong, hd tro GPMB
du an: Xay dung khu tai dinh cu S, xa C, thanh phé T (Giai doan 1) Dot 41; bude
UBND thanh phd T ban hanh quyét dinh thay thé va chi tra cho gia dinh khoan
tién ho tro dao tao, chuyén dbi nghé, tim kiém viéc lam do thu hoi dat nong nghiép.
Ban an so thim x4c dinh déi twong khai kién, quyén khoi kién, thoi hiéu khai
kién, thAim quyén giai quyét vu an thudc Toa an nhan dan tinh Thai Nguyén 1a
ding theo quy dinh tai khoan 1, 2 Piéu 3; Piéu 30; khoan 4 Diéu 32; Diéu 116
Luat T tung hanh chinh.

[1.4] Tai phién toa so tham, nguoi khai kién rat yéu cau khai kién vé viée
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huy Quyét dinh s6 10009/QD-UBND ngay 07/11/2022 ctia UBND thanh phd T
1a tu nguyén, khong trai phap lut nén ban an so thim dinh chi xét xir dbi voi yéu
cau nay 1a dung theo quy dinh tai khoan 2 Diéu 173 Luét T6 tung hanh chinh.

[2] V& ndi dung, xét khang cdo ctia nguoi khai kién ong Pinh Hong T, Hoi
ddng xét xtr nhan thiy:

[2.1] Xét tinh hop phéap vé trinh ty, thi tuc, tham quyén ban hanh Quyét dinh
s6 10007/QD-UBND ngay 07/11/2022 ctia UBND thanh phd T:

Sau khi c6 Thong bao thu hoi dat dé thuc hién dy an: Xay dung khu tai dinh
cu S, xa C, thanh phé T (Giai doan 1) Bot 41. UBND xa C da lap cac Bang ké
khai dién tich dat nong nghi¢p dang str dung; biéu théng ké dién tich dat thu hoi;
ban thong ké chi tiét tai san, cay cbi, hoa mau. Ngay 05/4/2022, Trung tdm phat
trién quy dat thanh phd T 1ap bién ban vé viéc kiém tra hién trang st dung dat va
dbi soat ban dd dé thuc hién du an. Ngay 18/4/2022, UBND x& C 1ap bién ban vé
viéc xac dinh thoi diém, qua trinh xay dung va sit dung d6i voi cac hang muc tai
san, vat kién trac trén dién tich dat bi thu hoi dé thyuc hién dy an. Ngay 21/9/2022,
Trung tAm phat trién quy dat thanh phd T ¢6 To trinh s6 631/TTr-TTPTQPD va
ngay 31/10/2022 Phong Tai Nguyén va Mbi trudng thanh phd T ¢6 T trinh s6
2457/TTr-TN&MT vé viéc phé duyét phuong 4n bdi thuong, hd tro va tai dinh
cu. Ngay 07/11/2022 UBND thanh phd T ban hanh Quyét dinh s6 10007/Qb-
UBND la dting trinh ty, thu tuc, thAm quyén theo quy dinh tai Diéu 69 Luat Dat
dai nam 2013.

[2.2] Xét tinh hop phap vé ndi dung ctia Quyét dinh s6 10007/QD-UBND
ngay 07/11/2022 ctia UBND thanh phé T:

[2.2.1] Theo Quyét dinh sé 10007/QD-UBND ngay 07/11/2022 cia UBND
thanh phd T thi gia dinh 6ng Pinh Hong T duoc bdi thudng, hd tro; cu thé: Ho
6ng Pinh Hong T va ba Lé Thi T3; tong gia tri phé duyét 1a 5.900.431.930 dong
(Trong d6: Boi thuong vé dat & 840.000.000 ddng; boi thudong dat vuon cung thia
dat ¢ 2.322.180.000 ddng; bdi thudng dat néng nghiép 198.455.400 dong; bodi
thuong tai san 2.075.404.530 dong; boi thuong cdy cdi 251.183.200 dong; hd trg
6n dinh doi séng 9.000.000 dong; hd trg dao tao chuyén doi nghé 180.694.800
ddng; hd tro thué nha 4.800.000 dong; hd tro thué dia diém san xuat kinh doanh
2.246.400 ddng; boi thudng chi phi di chuyén 3.500.000 dong; thudng ban giao
mat bang 12.967.600 dong). H6 6ng Pinh Trong A (ba Nguyén Thi Thanh B) con
trai 6ng Pinh Hong T c6 nha & trén thira dat s6 1442 (368) va xay nha trén thira
dat sb 370; tong tri gia phé duyét 198.659.890 ddng (Gom: Bdi thudng tai san
186.659.890 ddng, hd trg thué nha 12.000.000 dong). Ba Pinh Thi Minh D con
gai dng Binh Hong T ¢6 nha xay dung khu san xuét, kinh doanh rugu trén thia
dat 1442 (368) va nha xay trén thtra dt s6 370 tong tri gia phé duyét 662.840.783
dong (Gom: Boi thudng tai san 645.147,983 dong, hd tro thué dia diém san xuat
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kinh doanh 17.692.800 dong). Cac khoan boi thuong, hd tro d6i véi dién tich dat
thu hoi cua ho gia dinh 6ng Pinh Hong T néu trén da duoc UBND thanh phd T
thue hién 1a ding theo quy dinh tai Nghi dinh sé 47/2014 ngay 15/5/2014 cua
Chinh phu va Quyét dinh s6 3752/QD-UBND ngay 13/5/2022 ctia UBND thanh
phé T, tinh Thai Nguyén vé viéc phé duyét gia dat dé bdi thuong giai phong mit
bang, giao dat tai dinh cu, bdi thudng bang dit mot sé du an trén dja ban thanh
phé T. Gia dinh 6ng Dinh Hong T ddng ¥ va di nhan day du cac khoan boi thudng
trén, khong co y kién gi.

[2.2.2] Pbi voi ndi dung 6ng Dinh Hong T yéu cau hd trg khoan tién dio tao,
chuyén d6i nghé, tim kiém viéc lam do bi thu hdi phan dién tich 2.211,6m? dat
BHK tai thira dat s6 368 (s6 thira chinh 1y 14 1442), t& ban do s6 12 xa C:

Can ctr cac tai li€u, chirng ctr thu thap duoc va trinh bay cia nguoi khoi kién
c6 co so khang dinh ho gia dinh 6ng Dinh Hong T khéng truc tiép san xuit va
khong c6 ngudn séng chinh bang san xuat néng nghiép d6i voi phan dién tich dat
bi thu hoi 2.211,6m? dat BHK tai thira dat s6 368 (so thira chinh 1y 1a 1442), to
ban d6 s 12 x4 C; phan dién tich dit nay cta gia dinh 6ng Dinh Hong T sir dung
1a dat vuon cung thira voi dat 6 tai nong thon theo quy dinh tai khoan 1 Diéu 143
Luat Dat dai ndm 2013, trén phan dién tich dat nay gia dinh ong Dinh Hong T ¢6
xay dyng nha ¢ 01 ting, cic cong trinh phu sinh hoat, san, tudng rao, bo ké, nha
nau ruou va chi tréng mét sb loai cay an qua; ph?m dién tich dat nay da dugc tinh
gia boi thuong bang 50% gia tri boi thuong dat & tai Quyét dinh sb 3752/QD-
UBND ngay 13/5/2022 ctia UBND thanh phé T.

Tai phién toa phiic thim, 6ng Pinh Hong T va nguoi dai dién theo uy quyén
ndp mot s6 gidy to va trinh bay cho rang thyc té gia dinh 6ng Dinh Hong T ¢6 san
xuat néng nghiép va sdng chu yéu dua vao ngudn tién thu nhap tir viéc ban céac
san pham noéng nghiép dugc trong trén dat bi thu hoi 1a khong cé co sé chap nhan.

Theo quy dinh tai diém a, b, ¢ khoan 3 Piéu 5 Thong tu s6 04/VBHN-
BTNMT ngay 28/02/2022 ctia Bo T4; Diéu 2 Nghi dinh s6 64/CP ngay 02/9/1993
ctia Chinh phu; khoan 1 Diéu 1 Nghi dinh s6 85/1999/ND-CP ngay 28/8/1999 cua
Chinh pht; khoan 1, 2 Piéu 70 Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004
ctia Chinh phii; Nghi dinh s6 47/2014 ngay 15/5/2014 cta Chinh phu; khoan 1
Diéu 54 Luat Dat dai ndm 2013 va Diéu 17 Quyét dinh sé 31/2014/QD-UBND
ngay 22/8/2014 cia UBND tinh T thi phan dién tich 2.211,6m? dat BHK tai thira
dat s6 368 (s6 thira chinh 1y 13 1442), t& ban d6 s6 12 x4 C do gia dinh 6ng Pinh
Hong T st dung bi thu hoi 1a khong thude trudong hop duge tinh khoan tién hd trg
dao tao, chuyén dbi nghé, tim kiém viéc lam.

[2.2.3] Nhu vay, Quyét dinh sé 10007/QD-UBND ngay 07/11/2022 cia
UBND thanh phé T duoc ban hanh la dang trinh tu, thu tuc, tham quyén; vé noi
dung da giai quyét dung phép luat, khong xam pham dén quyén va loi ich cta gia
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dinh 6ng Pinh Hong T. Ban an so thim bac toan bd yéu cau khai kién cia ong
Dinh Hong T 1a ¢6 can ctr phap luat.

[3] T nhitng phan tich néu trén, HOi déng xét xir khong chdp nhin khang
c4o ctia nguoi khoi kién ong Dinh Hong T; gilt nguyén quyét dinh cta ban an so
thadm nhu dé nghi cua dai di€én Vién kiém sat nhan dan cép cao tai Ha No1.

[4] V& an phi: Khang c4o khong dugc chip nhin nhung éng Dinh Hong T 1a
ngudi cao tudi nén duoc mién an phi hanh chinh phuc tham.

[5] Cac nodi dung khac cta ban an so thadm khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can ct khoan 1 Diéu 241 Luat T4 tung hanh chinh; diém d khoan 1 Diéu 12
Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 ctia Uy ban Thudng vu
Québc hoi quy dinh vé muc thu, mién, gidm, thu, nop, quan 1y va st dung an phi,
1€ phi Toa an; xtr:

1. Bac toan bo khang cao ctia nguoi khoi kién 6ng Dinh Hong T; gitr nguyén
quyét dinh ctia Ban an hanh chinh so tham sb 14/2024/HC-ST, ngay 10 thang 7
nam 2024 ctia Toa an nhan dan tinh Thai Nguyén.

2. Vé an phi: Mién an phi hanh chinh phac tham cho 6ng Dinh Hong T.

3. Céc quyét dinh khac ctia ban an so tham khong co khang cao, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét han khang céo, khang nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngdy tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM

- VKSND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Thai Nguyén,

- VKSND tinh Thai Nguyén;

- Cuc THADS tinh Thdi Nguyén;
- Cac dwong su (theo dia chi);

- Luu HSVA, VP, HCTP.

Nguyén Tién Diing
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