TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PONG HUNG Poc lap — Tw do — Hanh Phc
TINH THAI BINH

Ban an so: 78/2022/HSST
Ngay 27/10/2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN PONG HUNG, TIiNH THAI BINH

Vi thanh phan Hgi dong xét xi so' tham gom:

Thédm phén - Chui toa phién tda:Ba Ha Thi Nhung.

Céac Hgi tham nhan dan:Ong Lé Pinh Cy va ba Nguyén Thi Vinh.

Thuw ky ghi bién ban phién tdoa: Ong Nguyén Trong Thé- Thu ky Toa an
nhan dan huyén Bong Hung, tinh Thai Binh.

Dgi dign Vign kiérrl sat nhan dan huyén Pong Hung, tinh Thai Binh tham
gia phién toa: Ong Nguyén Viét Diing - Kiém st vién.

Ngay 27 thang 10 ndm 2022, tai tru s6 Toa an nhan dan huyén Bong Hung,
Toa an nhan dan huyén bong Hung m¢ phién toa xet xu so tham, cdng khai vy an
hinh sy thu Iy so 72/2022/TLST - HS ngay 01/10/2022 theo Quyet dinh dua vu an
ra Xét xir so 77/2022/QbBXXST - HS ngay 13/10/2022 doi véi bi céo:

Nham Van H, sinh ngay 18/3/1992; giagi tinh: Nam;
Tén goi khac: Khéng. CCCD s6:034092009556, cap ngay 19/12/2021.
Noi sinh, noi cu tri: Thon V, xa T, huyén D, tinh Thai Binh; Qudc tich:
Viét Nam; Dan toc: Kinh; Ton giao: Khong; Trinh d¢ hoc van: 9/12; Nghe nghi¢p:
Lao dong tu do; Cha dé: Nham Van N, sinh nam 1958; Me¢ d@é: Tran Thi L, sinh
ndm 1963; Vg: Pham Thi T (da ly hon); C6 02 con sinh ndm 2013 va nam 2016;
Tien an, tien sy: Khong; Nhan than: Tham gia quén doi tr nam 2012 dén 2014
xuat ngti v¢ dia phuong sau d6 ¢ nha lao dong tu do. Ngay 20/7/2018 Toa an nhan
dan huyén bong Hung ra Quyet dinh ap dung bi¢n phap Xxu 1y hanh chinh dua vao
co s¢ cai nghién bat bugc so 16/2018/QD-ADBPHCA6i véi Nham Van H; ngay
11/3/2020 chap hanh xong.
Bi c4o bi tam giir tir ngay 04/7/2022 chuyén tam giam07/7/2022, hién dang
bi tam giam tai Nha tam gir Cong an huyén Bong Hung, tinh Thai Binh.
Nguwoi chieng kién:
- C)ng Quach Van T, sinh nam: 1960; noi cu tru: td 4, thi tran D, huyén D,
tinh Thai Binh.
- Anh Nguyén Hitu T, sinh nim 1980; noi cu tra: t6 5, thi tran D6, huyén
boéng H, tinh Théi Binh.

(Bi cdo trich xudt c6 mat tai phién toa; nhitng nguwoi chiing kién vang mt)
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NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu an va dién bién vu an tai phién toa, noi
dung vu an dwoc tom tat nhu sau:

Nham Vian H la ngudi sir dung ma tly tai dia phuong. Khoang 12 gio 10 phat
ngay 04/7/2022, do ¢6 nhu cau sir dung ma tiy nén Hudng di nho xe moto cua
ngudi khong quen biét tir x& T 18n thi trAn Péng Hung dé tim mua ma tay. Lén
dén noi, H xudng xe di bo vao trong khu do6 thi Tay Quéc Lo 10, thi tran D, tlm
gap mot ngudi dan ong khoang 50 tudi, cao khoang 1m70, mic 4o chéng ning
mau den, doi mii bao hiém, c6 deo khau trang (qua nghe 1oi ké cua nhitng ngudi
cung su dung ma tdy nén H biét nguoi dan 6 ong trén c6 ban ma tuy). H hoi mua
200.000d4ng tién heroine thi Nguoi ndy d6ng y. H dua tién va ngudi nay dua lai
cho H 01 g6i nho duoc géi bang gidy trang kim mau vang. H cam bo vao tdi quan
bén phdi phia trudc dang méc sau do di bo tim vi tri dé sur dung. Khi di duoc mot
doan thi t6 cong tac Cong an huyén bong Hung va Cong an thi tran Pong Hung
y&u cau H dung lai dé kiém tra vi nghi van c6 lién quan dén ma tly. H da chap
hanh va khai rd ho tén, nam sinh, dja chi cta ban than. T6 cong tic d3 moi ngudi
dén chtng kién va giai thich quyen nghia vu theo quy dinh caa phap luat cho H
nghe. Tai day, trugc sy chung kién cua moi nguoi, H da ty nguyén lay ra tur tdi
qUan bén phai phia trudc dang mac giao nop cho t6 cong tac 01 goi nho duoc goi
bang gidy trang kim mau vang; kiém tra bén trong c6 chira chat bot mau trang,
dang cuc. H khai d6 13 ma tiy Heroine ctia H mua dé sir dung. T6 cong tac da tién
hanh quan ly, niém phong goi nhé trén vao mot phong bi va yéu cau nhiing nguoi
c6 lién quan ky, viét ho tén xac nhan, ngoai ra khdng thu git, quan Iy gi thém. Sau
d6, to cong tac da dwa H cuing vat chiing va moi nhitng ngudi chang kién vé tru so
Uy ban nhan dan thi trin D 14p cé4c bién ban theo quy dinh ctua phap luat.

Cung ngay, Co quan Canh sét diu tra Cong an huyén Dong Hung tién hanh
kham xét khan cap noi ¢ cia Nham Van H tai thon V, xa T, huyén D, tinh Thai
Binh nhung khong thu gitr gi.

Tai Ban két luan giam dinh sé 280/KL-KTHS(MT) ngay 05/7/2022 cua
Phong K¥ thuat hinh sy Cong an tinh Thai Binh, két luan: MAu vat giri giam dinh
la ma tuy, loai Heroine,c6 khéi luong 0,1402gam(Khéng phay mét nghin bén trim
linh hai gam).

Cin cr vao hanh vi pham t6i cua bi cdo; Cao trang s6 72/CT-VKSPH ngay
30/9/2022 cua Vién kiém sat nhan dan huyén Bong Hung da truy t6 bi cdo vé toi:
“Tang trir trai phép chat ma tiy” theo diém c khoan 1 Diéu 249 B6 luat Hinh su.
Trong phan tranh luén tai phién toa, dai dién Vién kiém sat nhan dan huyén Pong
Hung git quyén cong td tai phién toa phan tich nguyén nhan, diéu kién pham toi,
danh gia chimg ctr xac dinh c6 t0i, chung cur xac dinh vo 01, tinh chat, mirc do
nguy hiém cho xd hoi ctiia hanh vi pham t0i, hiu qua, nhan than cua bj céo, tinh
tiét tang ndng va giam nhe trach nhiém hinh sy trén co so do dé nghi Hoi dong xét
xtr két t0i bi cdo theo toan bo céo trang da truy td, dong thoi ap dung diém c khoan
1 Piéu 249; diém s khoan 1 Piéu 51;khoan 2 Piéu 51;Piéu 38; Piéu 50 Bo luat
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Hinh su tuyén b bi cdo H pham toi: “Tang trit trai phép chit ma tiy”; phat bi céo
mic hinh phat tir 01 (mot) ndm 06 (séu) thang to dén 01 (mot) nam 09 (chin)
thang t, khong ap dung hinh phat bo sung d6i véi bi cdo dong thoi dé nghi Hoi
dong xét xir xtr Iy vat chimg va an phi.

Tai phién toa: Bi cdo H da khai nhan toan bo hanh vi pham t6i ciia minh nhu
noi dung ban C4o trang da truy to.

Bi c4o xac dinh Co trang truy t6 bi cdo vé hanh vi tang trit trai phép chat ma
tuy la ding phap luat vi vy khong trinh bay 161 bao chira, cling khong trinh bay y
kién tranh luan vé toi danh, cac tinh tiét tdng nang giam nhe, diéu luat ap dung,
murc hinh phat do Kiém st vién d& nghi.

Két thac phﬁn tranh ludn tai phién toa bi cao noi 161 sau cung: Bi cao biét viée
tang trlr ma tuy la vi pham phép luat, mong Hoi dong xét xir xem xét giam nhe
mot phan hinh phat cho bi céo, d€ bi cdo dugc sém tré vé vai gia dinh.

PHAN NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi1 dung vu an, can cr vao cac tai li¢u c6 trong ho so vy an da
dugc tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[ 1] V& hanh vi quyét dinh t6 tung:

Céc tai liéu chung ching cir do Piéu tra vién, Kiém sat vién thu thap trong
qua trinh diéu tra vu an da tuan thu cac quy dinh cta phap luat. D6 1a céc tai lidu
hop phap ching minh hanh vi pham t0i cua bi cao. Can clr vao cac hanh vi, quyet
dinh t6 tung cia Co quan Canh sat diéu tra Cong an huyén Bong Hung, Piéu tra
vién Vién klem sat nhan dan huyén Doéng Hung, Kiém sat vién trong qué trinh
diéu tra, truy t6 da thuc hién ding vé tham quyén, trinh ty, thi tuc quy dinh cta
Bo luat TH tung hinh sy. Qua trinh diéu tra va tai phlen toa, bi cdo va nhung nguoi
tham gia t6 tung khac khong c6 nguoi nao co y klen hodc khleu nai vé hanh wvi,
quyet dinh cua Co quan tién hanh to tung, nguoi tién hanh to tung. Do d6 hanh vi,
quyét dinh t6 tung cua Co quan tién hanh t6 tung, ngudi tién hanh té tung da thuc
hién déu hop phap.

[ 2] V& can ¢t xac dinh ¢6 toi, can ¢t xac dinh vo toi:

Lo1 khai nhan td1 cua bi cao tai phién toa ding nhu 161 khai nhén to1 cta bi
c4o tai co quan diéu tra va phu hop véi Cao trang sé 72/CT-VKSPH ngay
30/9/2022 ctia Vién kiém sat nhan dan huyén Pong Hung da truy to.

Loi khai nhan toi caa bi co con phil hop vai bién ban bat nguoi c6 hanh vi
pham toi qua tang do Cong an huyén Pong Hung 1ap hdi 12 gio 55 phit ngay
04/7/2022, phi hop véi Két luan giam dinh 280/KL-KTHS(MT) ngay 05/7/2022
cua Phong K¥ thuat hinh sy Cong an tinh Thai Binh, phu hop vai loi khai cua
nguoi chang Kién 12 6ng Quach Van T, anh Nguyén Hitu T va cac tai liéu ching
ctr khac c6 trong hd so vu an.

Do vay c6 du co so két luan: Hoi 12 gio 10 pht, ngay 04/7/2022, tai truc
duong thudc dia phan t6 4, thi tran D, huyén b, Cong an huyén Bong Hung phoi
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hop véi Cong an thi tran B, huyén B, tinh Thai Binh phét hién bét qua tang bi cdo
Nham Van H c0 hanh vi tang trir trdi phép 0,1402 (Khdng phay mgt nghin bon
tram linh hai) gam ma tay, loai heroine, muc dich str dung cho ban than.

Hanh vi ctia bi cdo da pham vao t0i: “Tdng trit trdi phép chit ma tiiy “theo
dieém c khoan 1 Diéu 249 B§ luat Hinh su.

Piéu 249.Tang trir trai phép chit ma tiy

1.Nguoi ndo tang tri¢ trdi phép chdt ma tiy ma khéng nham muc dich mua
ban, van chuyén, san xudt trai phép chat ma tuy thuoc mot trong cac truong hop
sau d@ay thi bi phat tu tir 01 nam den 05 nam.

C Heroin, cocain, methamphetamine, Amphetamine, MDMA hodc XLR -11c¢0
khoi luong twr 0,1gam den 05 gam,

5. Nguoi pham t6i con c6 thé bi phat tién tir 5.000.000 dong dén 500.000.000
dong, edm dam nhiém chirc vu, cam hc‘gnh nghé hodac lam cong viéc nhat dinh tw 01
nam dén 05 nam hodc tich thu mot phan hodc toan bo tai san.

[3] Vé tinh chat mic do hau qua hanh vi pham t6i, nhan than cta bi céo:

Hanh vi pham t0i cua bi cao 1a nghiém trong, da xam pham dén chinh sach
doc quyén quan 1y chat gdy nghién cua Nha nudc, gay mat trit tu an ninh an toan
x4 hoi. Ban than bi céo biét tac hai cua ma tuay, biét viéc tang trit trai phép chit ma
tay 1a bat hop phap nhung van tang trit ma tay dé sir dung. Bi cdo c6 nhan than
khong tot, da 01 lan bi dua di cai nghién bat buéc nhung van pham toi. Vi vay,
viéc dua vu an ra xét xur la can thiét va can ap dung mot mdc an tuong xtng voi
hanh vi pham tdi ctia bi cdo, cach ly bi cdo khoi doi1 song xa hoi mdt thoi gian nhat
dinh méi c6 tac dung ran de gido duc va phong ngtra tdi pham.

[4] Vé cac tinh tiét ting nang, giam nhe:

Bi c4o thanh khan khai bao, co thdi gian tham gia quan d6i nén duogc
hudngtinh tiét giam nhe quy dinh tai diém s khoan 1 BPiéu 51 va khoan 2 Dicu 51
B0 luat Hinh su.

Bi c4o khong phai chiu tinh tiét ting ning nao.

[5] V& hinh phat bd sung:Bi cdo tang trit ma tiy dé sir dung, 1 lao dong tu do
khong c6 thu nhip 6n dinh, hoan canh gia dinh kho khan; bi cdo da ly hon va dang
nuodi 01 con nhd. Do vay khong nhat thiét phai &p dung hinh phat b6 sung 1a phat
tién doi voi bi cao.

[6]Vé xir 1y vat chimg:S6 ma tiy loai Heroine thu gifr cia bi céo la chat Nha
nudc cam luu hanh can tich thu ti€u huay.

[7]Vé an phi: Bi céo phai chiu an phi hinh sy so tham theo quy dinh caa phap
luat.
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[8]VE quyén khang cdo: Bi cdo co quyén khang cido ban an trong thoi han
luat dinh

Vé nguon gdc ma tuy: Theo bi cdo H khai mua cua nguoi dan 6ng nhung
khong bi€t, tén, dia chi cu thé & khu do thi Tay Quoc 16 10 thi tran D, huyén D co
quan di€u tra khong xac dinh dugc ngudi nay 1a ai nén khong co6 can cu dé dicu tra
xu ly.

V& sé tién 200.000d0ng dung d¢é mua ma tay 1a do H lao dong ma co.

Vi cac lé trén.

QUYET PINH
~ 1.Vé 6i danh: Tuyén b6 bi cao Nham Van H pham toi: “Tang rit tréi phép
chat ma iy ”.
~2.V& hinh phat va dieu luat 4p dung: Ap dung diém ¢ khoan 1 Dicu 249,
diém s khoan 1 Biéu 51, khoan 2 Bieu 51, bieu 38, biéu 50 Bo luat Hinh su.

Xu phat bi cao Nhdm Van H 01(mgt) nam 06 (sau) thang td. Thoi han tu tinh
ttr ngay bi cao bi bat tam gitr, ngay 04/7/2022.

3.Vé xur Iy vat chung: Ap dung Diéu 106 B luat T tung hinh su; Biéu 47
Bo luat Hinh su.

Tich thu, tiéu hay 0,1141gam(Khéng phay mét nghin mét trdam bon muoi mét
gam) ma tly loai Heroinedwoc niém phong trong phong bi do Phong Ky thuat
hinh sy Céng an tinh Thai Binh hoan tra mau vat giam dinh,c6 dic diém nhu trong
bién ban giao nhan vat ching gitra Cong an huyén Bong Hung va Chi cuc thi hanh
an dan su huyén BDong Hung ngay 30/9/2022.

4.Vé &n phi: Ap dung Biéu 136 B0 luat T6 tung hinh sy; Diéu 23 Nghi quyét
326 ngay 30/12/2016 cua Uy ban Thuong vu Quoc Hoi quy dinh vé marc thu an 1€
phi Toa an, bugc bi cao Nham Van H phai chiu 200.000 dong (hai tram ngan
dong) an phi hinh su so tham.

5.Vé quyen khang céo: Ap dung Diéu 331, 333 Bo luat T6 tung hinh sy, b
caocO quyen khang cao ban an trong han 15 ngay tinh tir ngay tuyén an (ngay
27/10/2022).

Noi nhgn: ~ T/M.HOQI PONG XET XU

- Bi c4o; THAM PHAN - CHU TOA PHIEN TOA
- Cong an huyén Bong Hung;

- Vién kiém sat nhan dan huyénbdng Hung; Pa k)'/

- Vién kiém sat nhan dan tinh Thai Binh;
- Chi cuc THADS huyén Bong Hung;

- UBND xa T, huyén b;

- Luu: Hb so, van phong;

Ha Thi Nhung



THANH VIEN CUA HOI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA



VIEN KSND TiNH THAI BINH CONG HOA XA HOI CHU NGHIA VIET NAM
VIEN KSND HUYEN DONG HUNG Poc 1ap - Tw do - Hanh phtic
S6: 72/CT-VKSPH Déng Hung, ngay 30 thdng 09 ndm 2022
CAO TRANG

VIEN TRU'ONG VIEN KIEM SAT NHAN DAN HUYEN DONG HUNG

Can clr cac Diéu 41, 236, 239 va Diéu 243 BO luat T6 tung hinh sy;

Can c&r Quyét dinh khdi t8 vy an hinh sy s6 74 ngay 07/7/2022 cla Co quan Canh sat diéu tra Cong
an huyén Béng Hung, tinh Thai Binh vé t6i “Tang trit trdi phép chat ma tdy”, quy dinh tai Diéu 249 cla
BO luat Hinh su;

Can c&r Quyét dinh khai t6 bi can s6 91 ngay 07/7/2022 cla Co quan Canh sat diéu tra Cong an huyén
Podng Hung, tinh Thai Binh ddi véi: Nhdm Van Hudng, sinh ngay 18/3/1992, noi cw trd: thén Vinh Hoa, x3
Trong Quan, huyén Ddng Hung, tinh Thai Binh vé tdi “Tang trit trai phép chat ma tay" quy dinh tai khoan 1
Piéu 249 cla Bo luat Hinh su.

Can c& Ban k&t luan diéu tra s6 75 ngay 13 thang 09 ndm 2022 cta Co quan Canh sat diéu tra
Céng an huyén Déng Hung, tinh Thai Binh.
Trén co' sé két qua diéu tra da xdc dinh dwoc nhw sau:

Nham Van Hudng, sinh nam 1992, tru tai thdn Vinh Hoa, xa Trong Quan, huyén
bong Hung, tinh Thai Binh 1a nguoi sir dung ma tay tai dia phuong. Khoang 12 gio 10
phat ngay 04/7/2022, do ¢ nhu cau sir dung ma ty nén Huong da di nho xe moto cua
ngudi khdng quen biét tir x4 Trong Quan Ién thi tran Pong Hung dé tim mua ma tdy.
Lén dén noi, Huong xuéng xe di bo vao trong khu do thi Ty Québc Lo 10 thi tran Pong
Hung, tim gap mot ngudi dan dng khoang 50 tudi, cao khoang 1m70, mic 4o chng ning
mau den, d6i mii bao hiém, c6 deo khau trang (qua nghe 10i ké cua nhirng ngudi cing st
dung ma tiy nén Hudng biét ngudi dan ong trén c¢6 ban ma tay). Huong lai gan va hoi
mua 200.000d0ng tién heroin. Ngudi nay dong y, Huong dua tién va ngudi ndy dua lai
cho Huang 01 g6i nho duoc goi bang gidy trang kim mau vang, Huéng cam bo vao tdi
quan bén phai phia trudc dang mic sau d6 di bo tim vj tri dé sir dung. Khi di duoc mot
doan thi T6 cong tac Cong an huyén Pong Hung va Cong an thi tran Pong Hung yéu
cau Huong dung lai dé kiém tra vi nghi vin Huong c6 lién quan dén ma tiy. Hudng da
chap hanh va khai rd ho tén, nim sinh, dia chi caa ban than. T6 cong tac dd moi nguoi
dén chang kién va giai thich quyén, nghia vu theo quy dinh ciia phap luat cho Huong
nghe. Tai ddy, trudc sy chung kién ctia moi nguoi, Huong da tu nguyén ly ra tir tdi
quan bén phai phia truéc dang mac giao nop cho td cong tac 01 gbi nho dugc goi bang
gidy trang kim mau vang; kiém tra bén trong c6 chira chat bot mau tring, dang cuc
(Huong khai d6 1a ma tay Heroine ctia Huong mua dé sir dung). To cong tac da tién hanh
tam git, niém phong goi nho trén vao mot phong bi va yéu cau nhimg ngudi ¢d lién quan
Ky, viét ho tén xac nhan; ngoai ra khéng thu giit, quan 1y gi thém. Sau do, to cong tac da
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dua Huéng clng vat chitng va moi nhitng ngudi chiing kién vé tru s¢ UBND thi tran
bong Hung 1ap cac bién ban theo quy dinh cua phap luat.

Cung ngay, Co quan diéu tra Cong an huyén Pong Hung tién hanh kham xét khan
cép noi & cia Nham Vian Huong tai thén Vinh Hoa, x3 Trong Quan, huyén Dong Hung,
tinh Thai Binh nhung khong thu git gi.

Tai ban két luan giam dinh s& 280/KLGD-PC09 ngay 05/7/2022 cta Phong ky thuat hinh sy Cong
an tinh Thai Binh, két luan: Mau vat glri giam dinh 13 ma tuy, loai Heroine, cé khéi lvong 0,1402gam
(Khdng phay mot nghin bdn tram linh hai gam).

Heroine STT: 09, Danh muc I, Nghi dinh 73/2018/ND — CP ngay 15/5/2018 va Nghi dinh
60/2020/ND — CP ngay 29/5/2020 clia Chinh phu

Truéc Co quan diéu tra, bj can Nham Van Hudng di khai nhan hanh vi pham toi
cua ban than (But luc sb 38 dén 47).

Hanh vi pham tdi cta bi can con duwgc chirng minh bang cac chirng c sau:

- Bién ban bat ngudi pham tdi qua tang hodi 12 gio 55 ngay 04/7/2022 tai tru s& UBND thj tran
Pong Hung, tinh Thai Binh (Bt luc s6 15 dén 18).

- Bién ban niém phong vat chirng (Bt luc s6 28).

- Ban két luan gidm dinh s6 280/KLGD-PC09 ngay 05/7/2022 cla Phong K§ thuat hinh sy Céng an tinh
Thai Binh (But luc s6 35).

- Bién ban ghi 161 khai cGia nhitng ngudi chirng kién: anh Nguyén Hitu Td, sinh ndm 1980, trd tai t6 5,
thi tran Dong Huwng, huyén Bong Hung, tinh Thai Binh va 6ng Quéach Van Tw, sinh ndm 1960, tru tai t6 4,
thi trdn Déng Hwng, huyén Déng Hung, tinh Théi Binh ( Bat luc s6 48 — 55). Anh Tu va éng Tu déu duoc
chirng kién viéc co quan céng an giai thich quyén va nghia vu theo quy dinh phap luat cho Nhdm Vin
Huwdng, sinh ndm 1992, trd tai Vinh Hoa, x3 Trong Quan, huyén Ddng Hung, tinh Thai Binh. Sau do,
Huwédng d3 tu nguyén Idy ra tir tdi quan bén phai phia trwdc dang méc giao ndp cho td cdng tac 01 goi
nho duoc goi bang gidy trdng kim mau vang, mé& ra bén trong cé chita chat bot mau trang dang cuc.
Hudng khai 1a ma tdy loai heroine mua dé sir dung .T6 cdng tac d3 tam gilt, niém phong gdéi nho trén
vao trong mot phong bi thu. Kiém tra ngudi Hudng khong thu gitt, quan Iy gi khéc.

- Loi khai nhan cda bi can phu hop véi |61 khai cha ngudi chirng kién va céc tai liéu chirng ct khac
cé trong hoé so vy an.

Viéc thu gitr, tam gii¥ tai liéu, d6 vat, xi ly vat chirng: 01 phong bi hoan trd mau vat giam dinh s6
280/KLGD cla Phong ky thuat hinh sy Céng an tinh Thai Binh trong c6 chira 0,1141 gam heroine — hién
dang duoc quan ly theo thd tuc vat ching.

Cdin ctt vao cdc tinh tiét va chiing cir néu trén,

KET LUAN

Hbi 12 gid 10 phat ngay 04/7/2022, tai truc dudng thudc dia phan té 4, thi trdn Déng Hung,
huyén Déng Hung, tinh Thai Binh Cong an huyén Déng Hwng phdi hop vdi Cong an thj trdn Déng Hung,
huyén Bong Hung, tinh Thai Binh bat qua tangNham Van Hudng, sinh ngay 18/3/1992, trd tai thon Vinh
Hoa, x3 Trong Quan, huyén Péng Hwng, tinh Thai Binh ¢4 hanh vi tang trit trai phép 01 goi trang kim
mau vang, bén trong cé chira chat bot mau trang dang cuc, quan gidm dinh xac dinh 13 ma tuy, loai
heroine c6 khéi lvgng 0,1402 (Khéng phdy mot nghin bén tram linh hai) gam, muc dich st dung.

Nhu vay cé dd can c dé xac dinh bj can cd ly lich duéi day pham tdi nhu sau:



9

Ho va tén: Nhdm Van Huwéng, sinh ngay 18/03/1992.

Noi sinh, noi cw trd: thdn Vinh Hoa, x3 Trong Quan, huyén Dong Hung, tinh Thai Binh.
Quéc tich: Viét Nam; Dan téc: Kinh; Tén gido: Khong.

Trinh d6 van héa: 09/12 ; Nghé nghiép: Lao dong ty do.

Ho tén bd: Nhdm Van Nam, sinh ndm 1958

Ho tén me: Tran Thij Lanh, sinh ndm 1963

Hién tru tai thon Vinh Hoa, x3 Trong Quan, huyén Déng Hung, tinh Thai Binh

Gia dinh c6 02 anh em, bi can la con th hai

K&t hdn vai chi Pham Thi Thay, sinh ndm 1994, d3 Iy hon

C6 02 con, con I&n sinh ndm 2013, con nhd sinh ndm 2016, déu tru tai thén Vinh Quan, x3 Trong
Quan, huyén Bong Hung, tinh Thai Binh.

Tién an, tién su: khdng.

Nhan than: Ban than hoc hét I6p 09/12, ndm 2012 tham gia quan doi dén 2014 xuat ngii vé
dia phwong sau dé & nha lao dong tu do. Ngay 20/7/2018 Toa 4n nhan dan huyén Pong Hung Quyét
dinh 4p dung bién phap x& ly hanh chinh dua vao co sé cai nghién bat budc d6i véi Nhdm Van Huéng
theo quyét dinh s6 16/2018/QD — ADBPHC. Ngay 11/3/2020 Hudng chap hanh xong Quyét dinh

Bi can bj ap dung bién phdp ngan chin tam gilt tlr ngay 04/7/2022, dén 07/7/2022 chuyén tam
giam.

Hanh vi néu trén ciia Nhdm Van Huwdng d3 pham vao téi “Tang trit trdi phép chat ma tuy”, theo quy
dinh tai diém c khoan 1 biéu 249 Bo luat Hinh su.

Picu 249. Toi tang trir trai phép chit ma tay
1. Nguwoi nao tang trit trai phép chat ma tiiy ma khéng nham muc dich mua

bdn, vdn chuyén, san xudt trdi phép chdt ma tiy thudc mét trong cdc truong hop
sau day, thi bi phat ti tir 01 nam dén 05 nam:

a) Da bi xu phat vi pham hanh chinh vé hanh vi quy dinh tqi Piéu nay hodc
da bi ket an vé toi nay hodc mot trong cac toi quy dinh tai cac dieu 248, 250, 251
va 252 cua Bé luat nay, chua duoc xoéa an tich ma con vi pham;

, b) Nhua thuéc phién, nhua can sa hodc cao céca cé khéi lwong tr 01 gam
den duoi 500 gam,

¢) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc
XLR-11 co khoi lwong tir 0,1 gam dén dwdi 05 gam,

d) La cdy coca; la khat (la cay Catha edulis);,ld, ¥é, thdn, canh, hoa, qua cua
cdy can sa hodc bg phdn cua cdy khac c6 chira chat ma tity do Chinh phi quy dinh
co khoi luong tw 01 kilogam deén duoi 10 kilogam,

d) Qud thudc phién khé cé khoi lwong tir 05 kilogam dén dwéi 50 kildgam;

e) Qud thudc phién tuoi c6 khoi lwong tir 01 kilbgam dén dwéi 10 kildgam;

@) Cdc chat ma tiy khdc 6 thé rdn cé khéi lwong tir 01 gam dén dudi 20 gam;

h) Cdc chat ma tity khdc & thé long cé thé tich tir 10 mililit dén duwdi 100 mililit;
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i) C6 02 chdt ma tiy tro lén ma téng khé’irlu’ang hodc thé tich cia cdc chat dé
twong dwong voi khoi luong hodc thé tich chat ma tiy quy dinh tai mét trong cdc
diem tu diem b den diem h khoadn nay.

, 2. Pham toi thuéc mot trong cdac truong hop sau ddy, thi bi phat tu tir 05 nam
den 10 nam:

a) C6 16 chire;

b) Pham t6i 02 lan tré 1én;

¢) Loi dung chirc vu, quyén han;

d) Loi dung danh nghia co quan, t6 chirc;

d) Sir dung nguoi dudi 16 tuéi vao viéc pham toi;

, e) Nhua thuéc phién, nhya can sa hodc cao céca cé khoi luong tr 500 gam
den dudi 01 kilogam;

g) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-
11 ¢o khoi luong tr 05 gam dén duoi 30 gam;

h) La cay coca, la khat (la cay Catha edulis); la, ré, than, canh, hoa, qua cia
cdy can sa hodc bg phdn cua cdy khdc co chira chat ma tiy do Chinh phi quy dinh
c0 khoi luong tw 10 kilogam dén duoi 25 kilogam,

i) Qud thuéc phién khé cé khoi lwong tir 50 kilbgam dén dwdi 200 kilégam;

k) Qud thuéc phién twoi cé khoi lwong tir 10 kildgam dén dudi 50 kilégam;

1) Céc chat ma tiy khdc 6 thé rén cé khoi lwong tir 20 gam dén dudi 100 gam;

m) Cdc chdt ma tily khdc & thé long cé thé tich tir 100 mililit dén dwdi 250 mililit;

n) C6 02 chdt ma tiy tro lén ma téigg khoi lwong hodac thé tich cia cdc chat
do twong dwong voi khoi lwong hodc thé tich chat ma tiy quy dinh tai mot trong
cdc diem tw diém e den diem m khoan nay;

o) Tdi pham nguy hiém.

, 3. Pham toi thuéc mot trong cdc truwong hop sau ddy, thi bi phat tu trr 10 nam
den 15 nam:

a) N}gu’a thuoc phién, nhua can sa hodc cao coca c¢é khoi luong twr 01
kilogam den duwoi 05 kilogam,

b) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-
11 co khoi luong tur 30 gam dén duoi 100 gam,

¢) La cay coca; la khat (la cdy Catha edulis); la, ré, than, canh, hoa, qud ciia
cdy can sa hodc bg phdn cua cdy khdc c6 chira chat ma iy do Chinh phi quy dinh
co khoi luong tw 25 kilogam dén dwoi 75 kilogam,

d) Qud thudc phién khé cé khoi lwong tir 200 kilogam dén dwdi 600 kilogam;

d) Qud thudc phién twoi cé khoi eong ti 50 kilégam dén dwéi 150 kildgam

e) Cdc chdt ma tity khdc & thé ran c6 khéi heong tir 100 gam dén dwdi 300 gam;

@) Cdc chat ma tiy khdc 6 thé léng cé thé tich tir 250 mililit dén duwdi 750 mililit;
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h) C6 02 chdt ma tiy tré 1én ma tong khoi lwong hodc thé tich ciia cdc chdt
do twong dwong voi khoi lwong hodc thé tich chat ma tuy quy dinh tai mot trong
cdc diém tu diéem a dén diém g khoadn nay.

4. Pham toi thuéc mot trong cdc truong hop sau ddy, thi bi phat tu ter 15 nam
den 20 nam hodc tu chung than:

a) Nhua thuéc phién, nhua can sa hodc cao céca cé khoi lwong 05 kilogam tro lén;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-
11 ¢6 khoi luong 100 gam tro lén,

¢) La cdy céca; 1d khat (16 cdy Catha edulis); 1d, ré, than, canh, hoa, qua ciia
cdy cdan sa hogc bo phdn cua cdy khdc co chira chat ma tuy do Chinh phu quy dinh
cO khoi luong 75 kilogam tro lén;

d) Qud thudc phién khé cé khoi lwong 600 kilogam tré 1én;

d) Qud thudc phién twoi c6 khéi lrong 150 kilégam tré lén;

e) Cac chdt ma tity khdc & thé rdn cé khoi lwong 300 gam tré 1én;

g) CAc chdt ma tiy khdc ¢ thé long cé thé tich 750 mililit tré lén;

h) C6 02 chdt ma tity tré 1én ma tong khoi lwong hodc thé tich ciia cdc chat
do twong dwong voi khoi luong hodc thé tich chdt ma tuy quy dinh tai mot trong
cdc diém tw diém a dén diem g khoan nay.

5. Nguoi pham tdi con c6 thé bi phat tién tir 5.000.000 dong dén 500.000.000
dong, cam dam nhiém chirc vu, cam hanh nghé hoac lam cong viéc nhat dinh tu 01
nam dén 05 nam hodac tich thu mot phan hodc toan bo tai san.

Tinh tiét gidm nhe, tdng ndng: Qua trinh diéu tra bi can da thanh khan khai bdo hanh vi pham t6i
cla ban than, ban than bj can cé thoi gian tham gia quan ddi nén duwoc huwdng tinh tiét gidm nhe quy dinh
tai diém s khoan 1, khoan 2 Diéu 51 B6 luat Hinh su. Bj can khéng phai chju tinh tiét ting ndng nao

Viéc xt& ly nhitng vén dé lién quan:

- V& ngudn gbc ma tuy: theo Hudng khai nhdn mua cia mot ngudi dan édng khoang 50 tudi,
cao khodng 1m70 dirng & khu vuce nga tu trong khu dé thi Tdy Quéc 16 10, thudc dia phan thj tran
Dong Hung. Co quan CSDT Cdng an huyén Déng Hung d3 ti€n hanh xdc minh nhung khdng xéac dinh
duoc nguoi dan 6ng ban ma tuy nhu 1o khai cia Hwdng.

- S8 tién 200.000d6ng Hudng dung d& mua ma tay 13 tién do Hwdng lao dong ma cé.
QUYET DINH

1. Truy t6 ra trudc Toa an nhan dan huyén Pong Hung, tinh Thai Binh dé xét x{r bi can: Nham
Van Huéng cé ly lich néu trén vé tdi “Tang trit trdi phép chat ma tuy” theo quy dinh tai diém c khoan 1
Diéu 249 B luat Hinh su.

2. Kém theo cdo trang co:
- H6 so' vu an gdbm nhiéu tap, bang ... t&, danh s6 thi tw tir 01 dén ...
- Danh sach nhitng ngudi Vién kiém sat dé nghj Toa an triéu tap dén phién toa./.

No'i nhén: KT.VIEN TRUONG
- Toa an ND huyén Pong Hung; PHO VIEN TRUONG
- Phong 1, phong 7 VKSND tinh Thai Binh;

- Bican;
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- CODPT CA bong Hung;
- Phong hod so nghiép vu CA tinh;
- Lwu hoé so vu an, HSKS, VP.

Nguyén Tién Trang



