TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG NAI Doc 1ap — Tu do — Hanh phic

Bén 4n sb: 34/2019/HNGD-PT
Ngay: 28-10-2919
VIV “Tranh chap ly hén, con chung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PONG NAI

Thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phéan — Chii toa phién toa: Ba DS Thi Nhung

Cdc tham phan: Ba Hoang Thi Thu Minh

Ba Pham Thi Xuan Dao

Thu ky phién toa: Ba Nguyén Thi Thiy Tién — Thu ky T0a an nhan dan
tinh Péng Nai.

Dai dién Vién kiém sat nhin dan tinh Pong Nai tham gia phién toa:
Ong Phing Pic Nam— Kiém sat vién.

Ngay 28 thang 10 nam 2019 tai Hoi truong 5, Toa an nhan dan thanh pho
Bién Hoa, tinh Pong Nai xét xir phuc tham cong khai vu 4n thy 1y sb
39/2019/TLPT-HNGD ngay 06 thang 9 nim 2019 vé viéc: “Tranh chdp ly hon,
con chung”.

Do ban 4n dan su so tham sé 17/2019/HNGD-ST ngay 18/6/2019 cuia Toa
an nhan dan huyén Thong Nhat bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 54/2019/QP-PT ngay
20 thang 9 nam 2019 giira cac duong su:

1. Nguyén don: Chi Ngu}{én Thi Ng, sinh nam 1991. ‘

Noi cu tra: S0 nha 9/5 ap Gia Y, xa G 3, huyén Th, tinh Dong Nai (cé
mat).

2. Bi don: Anh Tran Van H, sinh ndm 1991. ‘ ’

Noi cu tri: S6 91/5B ap Gia Y, xa G 3, huyén Th, tinh Bong Nai (vang
mat).

: 3. Ngwoi khang cdo: Nguyén don chi Nguyén Thi Ng.
NOI DUNG VU AN:
Theo 4an so tham:

Nguyén don chi Nguyén Thi Ng trinh bay:

- Vé quan hé hon nhan: Chi va anh Tran Vin H dang ky két hon tai Uy
ban nhéan dan x& Gi, huyén Th, tinh Pong Nai va dugc cap gidy chirng nhan két
hon ngay 30/5/2011, hon nhan do hai nguoi ty nguyén.



Sau khi két hon vo chong chung séng hanh phuc, dén nam 2013 thi phat
sinh mau thudn, nguyén nhan la do anh H khéng chiu kho 1am in, vo chong
thuong xay ra mau thudn, cé lan anh H dung day da dé xiét co chi, tuy nhién
khong gay ra thuong tich 16n. Vao thang 3 nam 2017, hai nguoi da song ly than,
chi di vé nha bd me rudt cua chi dé sinh séng. Trong thoi gian nay hai bén gia
dinh ciing da nhiéu 1an khuyén nhu, hoa giai nén chi cling suy nghi cho anh H co
hoi dé vo chong doan ty, thang 12 nam 2017 chi vé nha sdng chung véi anh H.
Sau khi vé nha dé séng chung, chi phat hién anh H ¢4 quan hé tinh cam véi
ngudi phu nit khac nén vo chdéng phat sinh mau thuin, anh H d3 thudng xuyén
dung vil luc dé danh chi, dau thang 10 nim 2018 chi vé nha cha me rudt cua chi
song tir 6 cho dén nay.

Nay chi xac dinh chi khong con tinh cam voi anh H, kha ndng doan tu gia
dinh 1a khong 6. Do vay, chi yéu cau Toa an giai quyét cho chi duge ly hon voi
anh Tran Van H.

- V& con chung: Vo chong chung séng ¢6 02 con chung 1a chau Tran Trac
L, sinh ngay 02/3/2012 va chau Tran Hao C, sinh ngay 28/02/2014.

Khi ly hon, chi yéu cau dugc tryc tiép nudi dudng chau L va chau C. Chi
khong yéu cau anh H cip dudng nudi con chung. Hién tai chi dang 1am cong
nhan tai cong ty Ky L, khu cong nghiép B, huyén Tr, thu nhap trung binh hang
thang khoang 6.000.000 dong/thang.

- Vé tai san: Chi khong yéu cau Toa an giai quyét.
Tai cdc bién ban ldy 16i khai bi don anh Trin Van H trinh bay:

- V& quan hé hon nhan: Vé thoi gian va noi dang ky két hon dung nhu chi
Ng trinh bay. Qué trinh vo chong chung sdng thudng xuyén phat sinh mau
thuan, nguyen nhan la do anh nghi ngo chi Ng khong chung thuy, tu d6 dan dén
viéc vo chong cdi va, gy go c¢6 1an do khong kiém ché dugc ban than anh da
ding vii luc v6i chi Ng. Dén thang 10 nam 2018 thi chi Ng tu ¥ bé vé nha me
rudt cta chi Ng song tir d6 cho dén nay.

Nay, anh xac dinh mau thun vo chong da tran trong, khong c6 kha ning
doan tu, do anh la nguoi theo dao cong giao nén khong duoc phép ly hon. Vi
vay, chi Ng xin ly hon anh khong dong Y, anh dé nghi Toa 4n giai quyét theo
quy dinh cua phép luat.

- Vé con chung: Vo chong €0 hai con chung nhu chi Ng trinh bay. Hién
nay hai chau do anh dang truc tiép nuodi dudng. Néu Toa an giai quyét cho ly
hon anh yéu cau dugc truc tiép nudi dudng chau Tran Tric L va chau Tran Hao
C. Anh khong yéu cau chi Ng cap dudng nudi con.

Anh dang lam nghé lai xe cudc, thu nhap trung binh hang thang khoang
15.000.0004d dén 18.000.000 ddng/thang nén anh c6 kha nang vé kinh té dé nuoi
hai chau t6t hon.

- V& tai san: Anh khong yéu cau Toa an giai quyét.



Tai ban an dan sy so thAm s6 17/2019/HNGD-ST ngay 18-6-2019 cua
Tda an nhan dan huyén Thong Nhat, tinh Pong Nai d3 can ctr Diéu 5; khoan 1
Diéu 28; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39; khoan 4 Diéu 147;
khoan 1, diém d khoan 2 Diéu 227; khoan 1, khoan 3 Diéu 228 Bo luat T6 tung
dan su;

- Ap dung céc Piéu 9; Piéu 11, Piéu 12 luat Hén nhan va Gia dinh nim
2000; khoan 1 Piéu 56; biéu 81; Piéu 82; Diéu 83 va Dléu 84 Luat Hon nhan
va Gia dinh nam 2014; diém a khoan 5 Pidu 27 Nghi quyét 326/2016/UBTVQH
ngdy 30/12/2016 ciia Uy ban thudng vu Qubc hoi vé quy dinh vé An phi va Lé
phi Toa an.

Tuyén xu:

- Vé quan hé hén nhéan: Chi Nguyén Thi Ng va anh Tran Van H duoc ly
hon.

- Vé con chung: Giao chau Tran Tric L, sinh ngay 02/3/2012 va chéu
Tran Hao C, sinh ngay 28/02/2014 cho anh Tran Van H duogc tiép tuc truc ti€p
trong nom, cham soc, nudi dudng va giao duc.

Tam thoi chi Ng khong phai cap dudng nudi con chung.

Khi ly hon, phap luat van bao ho moi quyén, nghia vu cua cha me d6i vai
con chung, nguoi khong truc tlep nudi con c6 nghia vu cap dudng nudi con,
duoc quyén thay d6i ngudi truc tiép nudi con, ¢ quyén, nghia vu thaim nom con
ma khong ai dugc can tré.

- Vé tai san: Chi Ng, anh H khong yéu cau Toa an giai quyét.

- Vé an phi: Chi Nguyen Thi Ng phai ndp an phi dan sy so tham 14
300.000d (ba tram nghin d6ng), dugce khau trir tir sb tién tam Gmg an phi da nop
theo bién lai thu s6: 001527 ngay 11/12/2018 cua Chi cuc Thi hanh an dén sy
huyén Thong Nhat. v ‘ ‘

Ngoai ra &n so tham con tuyén vé quyén khang cao cta cac duong su.

Ngay 01/7/2019, chi Nguyén Thi Ng khang céo Ban an dan su so thim
tham s6 17/2019/HNGD-ST ngay 18/6/2019 cta Toa an nhan dan huyén Thong
Nhat, tinh Pong Nai vé phan nudi con chung, dé nghi Toa phiic thim sira 4n so
tham theo hudng giao chau Tran Trac L cho chi Ng nudi dudng va giao chau C
cho anh H nudi dudng.

Quan diém cua dai dién Vién kiém sat nhan dan tinh Béng Nai tham gia
phién tda phuc tham:

Vé thi tuc t6 tung: Tham phan va Hoi dong xét xtr da tuan thu dung quy
dinh ctia phap luat tir khi thy 1y dén khi xét xur. Tai phién toa, Hoi dong xét xur
dung thanh phan, dam bao v6 tu khach quan, trinh tu phién toa dugc Hoi dong
xét xur thyc hién dung quy dinh cua Bo luat T tung dan sy. Thu ky thuc hién
ding quy dinh cua B0 luat T tung dan su vé nhiém vu, quyén han ctia minh.
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Cac duong sy da thuc hién dang quyén va nghia vu cta minh theo quy
dinh cua phap luat.

Vé dé xuat duong 16i giai quyét vu an: Xét diéu kién nudi dudng, cham
sc cho con va diéu kién kinh té cua chi Ng 1a dam bao du diéu kién. Va nguyén
vong ctia chau L muébn duoc & véi chi Ng. Do d6, cin ctr khoan 2 Piéu 81 Luat
HNGD 2014, khang c4o cua chi Ng vé viéc yéu cau dugc nudi con chung la
chau Tran Trdc L 1a ¢6 co s& nén chap nhan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu, ching ctr ¢6 trong hd so vu an di dugc
xem xét tai phién toa va két qua tranh tung tai phién toa, Hoi dong xét xtr nhan
dinh:

[1] Vé t6 tung: Pon khang cdo ctia chi Nguyén Thi Ng lam trong han luat
dinh, dong tam Ung an phi ding quy dinh nén dugc xem xét theo thu tuc phuic
tham.

[2] Vé ndi dung khang céo:

Chi Nguyén Thi Ng khang cdo ban 4n so thim vé phan con chung. Chi dé
nghi Toa an cp phiic thim xem xét sira mot phan 4n ban so tham giao chau
Tran Trac L, sinh ngay 02/3/2012 cho chi truc tiép nudi dudng.

Xét thay, viée xin duge nudi dudng, chim soc, gido duc con 1a nguyén
vong chinh dang cia cha me. Tuy nhién, viéc giao con cho ai nudi dudng phai
bao dam quyén loi cta con, mic du anh H ¢6 du diéu kién nudi con, nhung chau
Lién 1a con gai dang trong do tudi phat trién vé tam, sinh 1y rat can sy chim soc
cua me. Df’)ng tho1 chau Lién c6 nguyén vong xin dugc ¢ voi me, nén vige cép
so tham giao chau Lién cho anh H nudi dudng 1a khong phu hop véi khoan 2
Piéu 81 Luat Hon nhan va Gia dinh. Do vay, can chép nhan khang cao cua chi
Ng giao chau Tran Trac L, sinh ngay 02/3/2012 cho chi Ng nudi dudng.

[3] Vé 4n phi dan sy phuc tham: Chi Nguyén Thi Ng khong phai chiu 4n
phi dan sy phuc tham, hoan tra lai cho chi Nguyén Thi Ng 300.000 dong tién
tam Ung an phi d3 nop bién lai thu tam tng an phi sé 001948 ngay 19/6/2019
cua Chi cyc Thi hanh an dan sy huyén Théng Nhit.

[4] Cac quyét dinh khac cta cip so tham khong khang céo, khang nghi c6
hiéu luc thi hanh.

Quan diém cua dai dién Vién kiém sat phu hop véi nhan dinh ctia Hoi
ddng xét xir nén chap nhan.

Vi nhiing 18 trén;

QUYET PINH:
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Cin ctr vao khoan 2 Diéu 308 ctia BO luat TH tung dan sy,

Chép nhéan khang cdo cta chi Nguyén Thi Ng, stra mot phan Ban an so
tham $6:17/2019/HNGD ngay 18/6/2019 cua Toa an nhan dan huyén Thong
Nhét, tinh Dong Nai.

Ap dung cac Piéu 9; Piéu 11, Piéu 12 luat Hon nhan va Gia dinh nam
2000; biéu 56; Diéu 81; Diéu 82; Piéu 83 va Diéu 84 Luat Hon nhan va Gia
dinh nim 2014; diém a khoan 5 Piéu 27 Nghi quyet 326/2016/UBTVQH ngay
30/12/2016 cia Uy ban Thuong vu Qubc hoi vé quy dinh vé An phi va Lé phi
Toa an.

Tuyén xir:

Chap nhan yéu cau khai kién cua chi Nguyén Thi Ng.

1. Vé quan hé hon nhan: Chi Nguyén Thi Ng duoc ly hon anh Tran Vin
H.

2. Vé con chung: Giao chau Tran Truc L, sinh ngay 02/3/2012 cho chi Ng
tryc tiép nudi dudng, cham sdc va gido duc; Giao chau Tran Hao C, sinh ngay
28/02/2014 cho anh Tran Van H dugc tryc tiép nudi dudng, chim soc va giao
duc. Tam thoi khong ai phai cdp dudng nudi con chung. Chi Ng, anh H c6
quyen nghia vu tham nom con, khong ai dugc can tro. Vi quyen lg1 cua con, khi
can thlet cac bén duoc quyén yéu cau thay ddi nguoi truc tiép nudi con va yéu
cau cap dudng nudi con chung.

3. V& tai san chung: Cac duong su khong yéu cau Toa an giai quyét.

4. V& an phi dan sy so tham: Chi Nguyén Thi Ng phai chiu an phi dan sy
so tham 1a 300.000d (ba tram nghin dong), dugc trir tir s tién tam Gng an phi da
nop theo bién lai thu so: 001527 ngay 11 thang 12 ndm 2018 cua Chi cuc Thi
hanh an dan sy huyén Thong Nhat. N

5. V& an phi dan sy phtuc tham: Chi Nguyén Thi Ng khong phai chiu 4n
phi dan su phuc tham, hoan tra lai cho chi Nguyén Thi Ng 300.000 (ba trim
nghin) dong,theo bién lai thu tam Gng an phi s6 001948 ngay 19/6/2019 ctia Chi
cuc Thi hanh an dan sy huyén Théng Nhit.

6. Ban an phiic tham c6 hiéu lyc ké tir ngdy tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Dong Nai; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Thong Nhat;

- Chi cuc THADS huyén Thong Nhat;
- UBND xa Gia Tan 3;

- Cac duong su;

- Luu: VT, hd so vu an.

P6 Thi Nhung



HOI PONG XET XU PHUC THAM
Céc Tham phan Tham phan - Chii toa phién toa

P6 Thi Nhung
Hoang Thi Thu Minh Pham Thi Xuan Dao






