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V/V tranh chip hop dong dan su
vay tai san va giao dich hui.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HONG NGU, TINH PONG THAP

- Thanh phéin Hpi dong xét xir so' thim gom cé:

Thdam phan - Chii toa phién toa: Ong Nguyén Nong Phi.

Cdc Hgi tham nhén dan:

1. Ong Bui T4n Diing.

2. Ong Nguyén Tuén Lam.

- Thu ky phién toa: Ba Lé Thi Em - Thu ky Toa 4n nhan dan huyén Hong
Ngu, tinh Pong Thap.

- Pai dién Vién kiém sdt nhan dan huyén Hong Ngw, tinh Pong Thdp
tham gia phién tdoa: Ong Nguyén Vin Puyc - Kiém sat vién.

Ngay 02 thang 12 nam 2021, tai tru s& Toa an nhan dan huyén Hong Ngu,
tinh Pong Thép, xét xtr so tham cong khai vu an thy 1y s6 01/2020/TLST-DS ngay
07 thang 01 nam 2020 vé tranh chap hop dong dan su vay tai san va giao dich hui,
theo Quyét dinh dua vu an ra xét xir so0 84/2021/QDBXXST-DS ngay 11 thang 6
nam 2021, gitra cac duong su:

1. Nguyén don: Ba Pham Thi Thanh V, sinh naim 1979. Pia chi: 4p A, xa
A, huyén N, tinh Dong Thap; c6 mat.

Nguoi bao vé quyén va L ich hop phap cua nguyén don: Ong Lé Vian L 13
Luat su cia Van phong Luat su Lé L, thudc Poan Luat su tinh Déng Thap. Dia
chi: S6 XX V& Vian K, phuong A, thanh phd N, tinh Pong Thép; c6 mat.

2. Bidon: BaLé Thi L1, sinh nam 1967. Dia chi: ép A, x& A, huyén N, tinh
Pong Thap; vang mit.

Ngudi dai dién hop phap cta bi don: Anh Nguyén Hitu G, sinh nim 1986.
Dia chi: 4p B, xa L, huyén N, tinh Péng Thap; 1a nguoi dai dién theo uy quyén
(Van ban uy quyén ngay 16/01/2020); ¢ mat.



Nguoi bao vé quyén va L2 ich hop phap ctia bi don: Ong Ngb Quang T Ia
Luat su cua Van phong Luat su N, thuoc Poan Luat su tinh Déng Thap. Dia chi:
Khom X, phuong A, thanh phé N, tinh Pong Thap; c6 mit.

3. Nguoi lam chirng: Nguyén Kim T1, sinh ndam 1986; Trinh Thi B, sinh
nam 1984; L& Van L2, sinh nam 1983; L& Van G1, sinh nam 1980; Vang Thi Kim
T2; Nguyén Thi B P; Pham Ngoc Y, sinh nim 1972; Huynh Thi Thay N, sinh
nam 1989; Cung dia chi: 4p A, xd A, huyén N, tinh Péng Thap. Chi Nguyén Thi
Thu H, sinh nim 1981; Truong Thuy V1; Pam Thi Thu T1; Lé Thi V; Nguyén
Thi Kim C, sinh ndm 1979; Nguyén Nguyén B; Chung Thi N2. Cung dia chi: ap
B, x4 L, huyén N, tinh Pong Thap. Ba Nguyén Thi H1, sinh nim 1945. Dia chi:
ap 2, x4 Long H, huyén Pha T, tinh An Giang; déu vang mat.

NOI DUNG VU AN:

Theo don khéi kién, trong qua trinh giai quyét vu an, ciing nhu tai phién
toa so tham, nguyén don ba Pham Thi Thanh V, trinh bay:

Ba va ba L1 khong c6 ba con, chi 1a hang xom. Ba L1 da timg tham gia hui
do ba 1am chu vao nim 2016, nhung hién nay cac ddy hui nay da két s6. Nhung
ba L1 van con no tién hyi cta ba, cu thé:

1/ Hyi mo 1an dau ngay 25/3/2016 am lich, hui thang 2.000.000d, gom 20
phan, ba L1 tham gia 02 phan. Phan thir nhét, ba L1 hét dau tién, dua ra 13i 1a
380.000d, linh dugc 28.360.000d, khong co chau hyi chét cho ba. Phan thi hai,
ba L1 hét hyi ky thi ba, dua ra muc 13i 13 450.000d, linh dugc 29.550.000d, khong
chau hui chét. Ba chau hui hét cho ba L1 s tién cu thé bao nhiéu khong nhé.

2/ Hui m& ngay 21/3/2016 am lich, hui thang 3.000.000d, gdm 22 phan, ba
L1 tham gia 01 phan. Ba L1 hét hyi ky tht hai, dwa ra mirc 13i 1a 720.000d, linh
dugc 47.400.000d, khong chau hui chét.

3/ Hui m¢é ngay 09/3/2016 am lich, hui thang 2.000.000d, gém 21 nguoi,
ba L1 tham gia 01 phan, ba L1 hét hui ky thir nhat, dwa ra me 13i 1a 550.0004,
linh duoc s6 tién 26.750.000d, khong chau hui chét.

4/ Day hyi mo ngay 12/12/2016 am lich, hui thang 3.000.000d, gom 22
phan, ba L1 tham gia mot phan, ba L1 linh hyi dau tién, dua ra muc 13i 815.000d,
linh duoc s6 tién 14 44.685.000d, khong chau hyi chét.

5/ Hui 10 ngay 200.000d mo ngay 12/9/2016 am lich, gdm 47 phan, ba L1
tham gia 2 phan, ba L1 linh hui ky thir may khong nhé, chi nhé linh hui phan thi
nhat duoc sb tién 6.750.000d, phan tht hai duge so tién 6.540.000d, khong chau
hui chét.

6/ Hui ngay 20.000d, ba mé huyi 1an dau ngay 27/5/2016, hui gdbm 65 phan,
ba L1 tham gia 45 phan, ngdy dau bia hui ba L1 d3 linh 45 phén, dua ra muc 13i



14 2.000d/phan, dugc sb tién 50.940.000d, chau hui chét dugc 18 ngay x 900.000d
= 16.200.000d, con no lai ba 46 ngay x 900.000d = 41.400.000d.

Téng cong tién hui ba L1 con no lai ba s6 tién 1a: 231.435.000d.

Hién cac gidy to hui néu trén da 1au khong con dé cung cap cho Toa an.

Khoéng nhé ngay thang, ndm 2017, ba va ba L1 gip nhau dé chdt lai s tién
hui ma ba L1 con no ba, tai nha ba L1, co mat ba va ba L1, c6 lam giay to nhung
ba L1 gitr.

Ba va ba L1 thoa thuan, ba L1 muon tién hui ctia ba dé tra qua tién hui chét
ma ba L1 no ba, viéc théa thuan khong lam giay to, chi c6 ba va ba L1 biét. Cu
thé ba L1 tham gia hui do ba lam chu; Ba L1 dén vay tién ba, nén ba dua ra mirc
1ai dé hot hui song, hot hut dugc tién thi dua cho ba L1 vay, sau d6 ba L1 dong
hui chét cho ba. Vay tién gom céac 1an (ba hét hyi do chinh ba 1am chu), nhu sau:

1/ Ngay 25/3/2016, day hui 2.000.000d, mot thang khui mot 1an, gdm 20
phan, ba tham gia 01 phan, dua ra muc 13i 450.000d, hét dugce s6 tién 36.500.000d.

2/ Ngay 29/02/2017, day hui 1.000.000d, 25 phan, ba tham gia 01 phan, ba
dua ra murc 13i 230.000d hot duoc sb tién 21.610.000d. Tai phién toa, thong nhat
rat lai phan nay.

3/ Ngay 02/7/2017, day hui 1.000.000d, 22 phan, ba tham gia 01 phan, dua
ra mac 14i 200.000d, hét hui duoc sb tién 18.600.0004.

4/ Ngay 25/9/2017, day hyi 2.000.000d, 20 phan, ba tham gia 01 phan, dua
ra mic 13i 490.000d, hét hui duoc s6 tién 31.360.0004.

5/ Ngay 21/11/2017, day hui 3.000.000d, 26 phan, ba tham gia 01 phén,
dua ra mic 13i 830.000d, hdt hui duge sd tién 56.880.000d.

(Céc duong sy tinh theo ngay am lich.)

Tong cong 05 1an muon hui vai sd tién: 164.950.000d. Trir qua sd tién huyi
chétba L1 con ng lai 67.435.000d. Sau d6, 6 tra cho ba duoc s6 tién 66.000.000d,
con lai khoang 1.700.000d thi ba bo, khong tinh nita. Nhung tir khi muon hui thi
ba L1 ciling khéng chau hui chét cho ba duoc ngay nao.

6/ Ngay 26/11/2017, vay 150.000.000d, c6 1am Bién nhan do ba L1 viét
nhung ba L1 khéng co6 ky tén, 13i suit 2%/thang, dong duoc khoang 5-6 thang,
duogc s6 tién 12.000.000d, viéc dong 13i khong c6 1am bién nhan. Khdng nhé ngay
thang nam ba L1 tra dugc tién gbe 50.000.000d, ¢ 1am Bién nhan do ba ghi hién
ba L1 dang giir, con no lai s6 tién 100.000.000d. Ba khong yéu cau Toa an diéu
chinh lai 13i suat theo quy dinh phép luat.

Trong 06 1an vay tién déu ghi Bién nhan nhung khong ai chimg kién, cac
t& bién nhan déu 1a do ba L1 viét. Bién nhan ngay 26 thang 11 khong c6 nim voi
ndi dung 1a ba L1 ¢6 muon s tién 1a 150.000.000d 1a chir viét cua ba L1, ba yéu
cau Toa an giam dinh chir viét cia ba L1. Vi ba L1 hira ban dat hodc vay tién Nha
nudc dé tra ng cho ba nén ba tin tuéng lién tuc cho ba L1 vay tién. Viéc anh G
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trinh bay c6 muon tién hui nhung ba khong c6 dua tién 14 khong dung su that vi
mbi 14n nhan tién thi ba L1 déu lam Bién nhan. Con viéc c6 hai dong chit ndi dung
gidng nhau 13 vi ba giao hui nén ba ghi Bién nhan giao cho ba L1 con ba L1 nhan
tién thi ghi Bién nhan giao cho ba giit. Ba s& cung cdp nhiing ngudi lam ching
chirng minh ba c6 cho ba L1 muon hui.

Pén ngay 25/4/2019 thi ba L1 c6 tham gia ddy hui do ba lam cha, hui
2.000.000d, co6 19 phﬁn, ba L1 tham gia 01 phﬁn, ba L1 chau duogc 01 14n véi sd
tién 1.580.000d thi ngung khong chiu nita do bi v& no, diy hui nay hién chua
man. Anh G trinh bay 1.800.000d ba khong ddng .

Téng cong hién tai ba L1 no ba s tién 264.950.000d. Nay ba yéu cau ba
Lé Thi L1 trd lai s0 tién vay con ng 264.950.000d, khong yé€u cau tinh 13d1. Ba chi
yéu cau mot minh ba L1 trd ng khong yéu cau thanh vién khac trong gia dinh ba
L1 tra no.

Ba L1 timg nho ba vé dum ba L1 mot phan hui thang 5.000.000d, do ba
Nguyén Thi H1 lam chi, linh hui dé tra lai s6 tién no ba. Sau d6, ba linh phan hui
ctia ba H1 duoc s tién 86.600.000d nhung ba L1 khong chiu cin qua sb tién hui
d3 no. Ba L1 ciing khong chau hui chét cho ba H1, anh G chi thira nhén sé tién
vay 100.000.000d, khong thira nhan s6 tién no hui. Nay ba L1 c¢6 yéu cau phan td
yéu cau ba tra lai s tién 13i da dong vuot muc 13i suat quy dinh 1a 243.040.000d
va s tién hui 1a 3.000.000d (Trong d6, sd tién hui ngay ba L1 da dong la
16.200.000d, s tién hui thang ba L1 d3 dong duoc mot thang 1a 1.800.000d, trr
di s tién hyi ba L1 con no 15.000.000d, con lai 3.000.000d). Tong cong la
246.040.000d (Hai tram, bon muoi sau triéu, khong traim bén muoi nghin dong)
thi ba khong chap nhan toan bo yéu cau ctia ba L1.

Con day hui ctia ba Tu Ban vai (Nguyén Thi H1) mo ngay 02/6/2017 ba L1
nho ba vo dum thi da dit xong, ba linh hui tir ba Tu da giao lai cho ba L1 r6i.

Tai phién toa, ba thay doi yéu cau, chi yéu cau ba L1 tra lai cho ba
100.000.0004 vay tién mit va 78.000.000d vay tién hyi, tong cong 178.000.000d.

Bi don, ba Lé Thi L1 do anh Nguyén Hitu G dai dién, trinh bay: Ba L1
khong c6 ba con gi vo1 ba V, chi 1a hang xom. Ba L1 c6 tham gia choi hui do ba
V 1am chi. Choi hui tir ndm 2011, tir ndm 2011 dén nam 2013 thi khi dua ra mirc
141 dé duoc linh huyi thi ba V c6 giao tién day du cho ba L1, con tir ndm 2013 dén
nay ba L1 van tiép tuc choi hui do ba V 1am cht nhung mdi 1an ba L1 linh hui thi
ba V khong c6 dua tién cho ba L1, cy thé: Day hyi ngay 12/10/2013 am lich, hui
20 phan, ba L1 tham gia hai phan, cho ba L1 1 phan, chi anh tén Thuy, khong 1
ho tén 01 phan. Chi Thay hét hui ky tht nhat, dua ra muec 13i 820.0004, linh duoc
s6 tién bao nhiéu khong biét, ba V dwa bién nhan kéu me anh ky tén khi nao gom
hui thi dua tién sau nhung ba V khong dua tién, con ph?m hui thtr hai thi me anh
linh hui nhung ba V ciing khong dua tién. Ba L1 chau hui chét dugc sd tién bao
nhiéu khong nhd, chi nhd chau dugc vai thang. Hai phan hui ndy anh ciing khong
rd ba V no lai ba L1 bao nhiéu tién. Pdi v6i day hui nay ba L1 khong co yéu cau
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ba V tra tién lai. Hui ngay, khong r& md ngay nio, khong xac dinh dugc ngudi
tham gia, 45 day huyi, ngay 20.000d, ba L1 tham gia 45 phan, mdi day tham gia 01
phan, day hui nay ba L1 chau dugc 18 ngay x 900.000d = 16.200.000d, hui nay
maén rdi nhung ba L1 chua linh hui, phﬁn nay ba V con no lai 16.200.000d. Hui
thang, md ngay 21/11/2017, do ba V 1am cha, hyi 3.000.000d, gdm 26 phan, day
hui nay ba V linh duoc 56.880.000d. Ba L1 muon hui dé trir ng, ba L1 chau lai
hui chét dugc 21 14n con no lai 05 1an chua chau véi s6 tién 15.000.000d.

Ngay 25/3/2016 ba V dén bao 1a ba L1 thiéu 150.000.000d tién hui, ba L1
thira nhan no tién hui ba V sd tién 1a 150.000.000d nén dong tién 13i mdi thang
9.000.000d, tir ngay 25/3/2016 dén 25/7/2019 1a 336.000.000d, viéc dong 1ai c6
lam gidy to. Tién gdc thi c6 tra duge 50.000.000d vao ngay 13/9/2018. Con bién
nhan ma ba V ndp c6 ndi dung ba L1 ng 150.000.000d ngay 26/11 la chix viét cuia
ba L1, nhung khong c6 ky tén nén khong chap nhén.

Ba V yéu cau ba L1 tham gia day hui 02/6/2017 4m lich ctia ba Tu ban vai
dé linh hui tra ng, nhung do ba V tham gia, linh hui, chau hui. Ba L1 chi dua tién
cho ba V chau hui chét, chau 19 1an x 5.000.000d = 95.000.000d, nhung ba V
khéng trir vao tién hui con no. Khéng cé 1am gidy, nhung c6 1an ba L1 khéng cé
tién nén muon tién ngudi khac dé chau hui, anh s& cung cp ho tén nguoi lam
ching.

Pén ngay 02/02/2019, ba V tiép tuc yéu cau ba L1 tham gia day hui do ba
Tu ban vai lam chu, linh hyi dugc 86.600.000d ba V 14y tién, ba L1 chau hyi song
02 1an khong nhé sé tién, hui chét dugc 04 1an x 5.000.000d = 20.000.0000d, day
hui nay ba L1 chau dugc bao nhiéu khong rd, ba V khong ¢ 1am bién nhan.

Ba L1 c6 muon hui ctia ba V 05 1an nhu ba V trinh bay nhung thyc té khong
dugc nhan tién, trong 05 t& Bién nhan ma ba V cung cip cho Toa 4n 1a chit viét
ctia ba L1. Nhung thuc té ba L1 c6 tra no hui cho ba V 04 day ngay 25/3/2016,
29/02/2017, 02/7/2017, ngay 25/9/2017 day du, chi co day hui ngay 21/11/2017
1a con no lai 15.000.000d. Viéc tra tién hui khong 1am gidy to, vi chau hui chét
hang thang.

Dén ngay 25/4/2019, thi ba L1 c¢6 tham gia day hui do ba V lam chu, hui
2.000.000d, c6 19 phan, ba L1 tham gia 01 phan, ba L1 chau duoc 01 1an véi sb
tién 1.530.000d, khong c6 bién nhan, thi ngung khong chau nita do bi v no, day
hui nay hién chua man. Ba V dua Bién nhan cho ba L1 ky tén no6i la ba L1 linh
hui rdi, nhung thuc té chua linh.

Nhu vay, ba L1 ng tién hui ba V 150.000.0004, d3 tra duoc 50.000.000d +
95.000.0004 (tién hui day hui 02/6/2017) cong véi tién hui ngay 02/02/2019 ma
ba L1 chau 06 1an 1a coi nhu da du s6 ng 150.000.0004.

Nay ba V yéu cau ba L1 tra lai s6 tién vay con no gdc 264.950.0004 thi ba
L1 khong théng nhat toan bd yéu cau cta ba V. Tai phién toa, anh G chap nhan
tra 15.000.000d.



Ba L1 c6 yéu cau phan td yéu cau ba Pham Thi Thanh V tra lai s6 tién 14i
da dong vuot muc 13i suit quy dinh 13 243.040.000d va sb tién hui 1a 3.000.000d
(Trong d6 s6 tién hyi ngay ba L1 d3 déng 1a 16.200.000d, sb tién hui thang ba da
dong duge mot thang 1a 1.800.000d, trir di sé tién hyi ba L1 con ng 15.000.000d,
con lai 3.000.0004). Téng cong 1a 246.040.0004. Tai phién toa, anh G ruat lai toan
bd yéu cau phan t6.

Nguoi lam ching, chi Huynh Thi Thiy N trinh bay: Chi khong c6 ba con
hay méu thuin gi v6i ba L1, ba V. Chi c6 tham gia nhiéu day hui do ba V lam
chui, nhung chua tirng choi chung day hui nao vadi ba L1, chi ¢6 tirng tham gia day
hui khong nhé ngay thang nim nao, ¢ 1an ba V di thu tién hui thi chi hoi ba V ai
hét hui thi ba V noi hét hui cho ba L1 muon nhung thuc té ba V ¢6 cho ba L1
muon tién hay khong thi chi khong biét, ba V linh dugc bao nhiéu tién, bia bao
nhiéu, bao nhiéu hui vién thi chi khong nhg. Luc do, ba V c6 dua danh sach hui
cho chi nhung chi khong con gitr, viéc ba L1 ¢6 no tién vay, hui chét ctia ba V
hay khong thi chi khong 13, theo chi nghi khong thé c6 truong hop ghi bién nhan
ma khong nhan tién, ngoai ra chi khong trinh bay gi thém.

Nguoi lam chirng, anh Lé Van G1 trinh bay: Anh khdng c6 ba con hay méu
thuan gi voi ba L1, ba V, anh c6 tham gia chung v&i ba L1 01 day hui mo ngay
25 khong nhé thang nam, khong nhé rd bao nhiéu phan, hyi do ba V 1am chu. Ly
do anh biét ba L1 cung tham gia 1a do khi di thu tién hui thi anh nghe ba V n6i ba
V hét hui cho ba L1 muon, nhung anh khong nhé ba V ¢6 vira 1am cha vira tham
gia hyi hay khong, ciing khong rd ba V hét phan hui ctia ba V rdi cho ba L1 mugn
tién hay 1a hét phan hui ctua ba L1, khong nhé bia hui bao nhiéu chi nhé hui
2.000.000 dong bia khoang 400.000 dong. Luc tham gia hui ba V ¢6 lam danh
sach hyi dua anh nhung lau qua nén khéng con gitr gidy khong nhd tén hyi vién.
Viéc ba L1, ba V choi hui nhu thé nao thi anh khong biét.

Nguoi lam chirng, ba Phan Ngoc Y trinh bay: Ba khéng c6 ba con hay mau
thuln gi voi ba L1, ba V, ba tham gia nhiéu day hui do ba V 1am chu, trong d6 c6
vai day hui tham gia cung véi ba L1, hui mé khong nhé ngay thang nam 2016,
nghe noi lai 1a c6 ng hui chét cua ba V nhung khong 1o s6 ng bao nhiéu. Nam
2017, ba c6 tham gia 01 day hui 1.000.000 d6ng, khong nhd 16 thoi gian, nhung
ba V vira 1am chu vira tham gia hui nén c6 mot 1an ba V di thu tién hyi thi ba hoi
ba V 12 ai hét hui thi ba V tra 10i 1 ba V hét cho ba L1 muon, con truc tiép ba V
c6 dua tién cho ba L1 hay khong thi ba khong rd. Luc tham gia hyi thi ba V ¢6
dua danh sach hui nhung da 1au nén ba khong con gilr danh sach. Ba nhé khoang
nam 2016-2017 c¢6 mot 1an ba V muon tién cia ba khoang 70.000.000 dong-
80.000.000 dong, ba V ndi cho ba L1 muon lai, Sau d6, ba L1 nho ngudi khac
khong r6 ho tén nam sinh dia chi dén gip ba dé xac minh 1a ba V ¢6 muon tién
ctia ba hay khong. Viéc vay tién, thiéu hui chét, muon hui giita ba V, ba L1 1a bao
nhiéu thi ba khong biét. Theo ba, c6 muon tién méi lam bién nhén, sau khi tra ng



xong thi phai xé bo bién nhan, cht khong thé c6 trudong hop ghi bién nhan xong
ma khong nhén tién, ngoai ra ba khong trinh bay gi thém.

Nguoi lam chimg, ba Nguyén Thi H1 trinh bay: Ba khong c6 ba con véi ba
V, ba L1 chi quen biét ba V, khdng quen biét ba L1. B V c6 tham gia 02 day hui
do ba lam chu. Day hui mé ngay 02 am lich, khong nhé thang nam, hui 5.000.000
d6ng, ¢ man hui xong, khong nhd cu thé ba V dua ra 13i bao nhiéu, chi nhd
khoang 800.000 dong, linh duoc bao nhiéu ciing khéng nhé, ba nhé ba V linh hui
ky tht hai, hai day hui nay da két s6, ba V di chau hui chét dy du, toan bo qua
trinh tham gia hui, linh hui, chau hui chét déu do ba V thuc hién, ba L1 chua timg
chau hui chét cho ba. Ba V ké lai 1a ba V tham gia hui dum ba L1 nhung thuc té
ba khong chimg kién ba V linh hui giao tién cho ba L1, ba L1 ciing khong chau
hui chét cho ba 1an nao hét. Ba ciing 1am chu hyi da 1au nhung ciing gip nhiéu
trrong hop hui vién mua ban hui, nhung truong hop ba V, ba L1 thi ba khéng ro,
khi ba V linh hui thi ba c6 giao gidy hui thé hién s6 tién linh duoc cho ba V, nhung
khéng c6 giao gidy to s6 sach gi cho ba L1 vi ba khong quen biét qua lai gi v6i ba
L1. Ba V choi hui thi ba biét ba V, trong thuc té ciing c6 trudng hop tay em no
hui chét thi cht hui 1am bién nhan no thay thé tién no hui chét nhung ba chua ting
1am vay, c6 no hui thi dé ho tra tir tir chir khéng vay ng dé ho trir hui chét, con
viéc ba V, ba L1 co thiéu no gi thi ba khong biét dén vi khong quen ba L1.

Ngudi 1am ching chi Nguyén Thi Kim T1 trinh bay: Chi khong c6 ba con
hay tranh chap gi véi ba L1, ba V. Chi c6 tham gia nhiéu day hui do ba V lam
chu, trong dé co6 vai day hui cung tham gia véi ba L1 nhung khong rd day hui mé
ngay thang nam nao, chi nhé khoang nam 2016, 2017, viéc ba L1 con no hui chét
ba V hay khong thi chi khong rd, xac nhan ba V ndp cho Toa an 1a do chi ghi cung
cap cho ba V, day hui khong nhé ngay thang nim mo hui, khong nhd bao nhiéu
phan, do ba V 1am chu, ba L1 khong tham gia nhung ba V vira 1am chu vira tham
gia, khi ba V di thu tién hui thi chi ¢6 héi 12 ai hot hui thi ba V tra 161 13 ba V hot
hui dé cho ba L1 muon con viéc ba V ¢d cho ba L1 muon tién hay khong thi chi
khong biét. Viéc ba L1 ¢ ng tién vay, hui chét ciia ba V hay khong thi chi khong
13, theo chi nghi khong thé co truong hop ghi bién nhan ma khong nhan tién,
ngoai ra chi khong trinh bay gi thém.

Ngudi lam ching chi Nguyén Thi Kim C trinh bay: Chi khong c6 ba con
hay mau thuan gi véi ba L1, ba V, chi c6 tham gia hui do ba V lam chu, trong dé
c6 day hui khong nhé ngay thang nim 2017, ba V lam chu dong thoi tham gia
choi, khi ba V thu tién hui thi chi c6 hoi ai hét thi ba V tra 101 1a ba V linh hui cho
ba L1 muon nhung ba V linh duoc bao nhiéu thi ba ciing khong biét, 1di bao nhiéu
khong nhdg, lac d6 ba V c6 dua danh sach hui nhung hién chi khong con gitr, chi
nhd day hyi 2.000.000 dong. Chi ciing khéng chimg kién ba V giao tién cho ba
L1, sau khi linh hui xong thi ai chau hui chét chi cling khong 10, chi chi nghe ba
V ké lai 14 linh hui cho ba L1 muon, con viée ba V, ba L1 ¢6 no tién gi nhau chi
déu khong biét. Ngoai ra, khong trinh bay gi thém.



Nguoi lam chimg chi Nguyén Thi Thu H, Lé Vian L2, Trinh Thi B: Théng
nhat theo 16i trinh bay ctia chi Chi, khong bo sung gi thém.

Y kién tranh luan ctia Luat su Lé Van L: Dé nghi budc ba L1 trd cho ba V
s tién 178.000.0004.

Y kién tranh luan cta Luat su Ngo Quang T: D& nghi khong chip nhin yéu
cau cua ba V. Chap nhan su tu nguyén ba L1 trd cho ba V s6 tién 15.000.000d.

Kiém sat vién phat biéu y kién: Viéc tuan theo phap ludt ctia Tham phan,
Ho1 df)ng xét xu, Thu ky phién toa va viéc chép hanh phép luat cua ngLrGi tham
gia to tung dung theo quy dinh ctia B luat T tung dan su (sau day viét tit 1a

BLTTDS). Vé ndi dung vu an, dé nghi chp nhan yéu cau ctia nguyén don, budc
ba L1 tra cho ba V sd tién 178.000.000d.

NHAN PINH CUA TOA AN:

Can ctr vao tai licu, ching ctr da dugc xem x¢t tai phién toa va két qua tranh
tung tai phién toa. Hoi dong xét xtr nhan dinh:

[1] V& tht tuc t6 tung: Pay 1 vu kién tranh chip vé hop dong dan su vay
tai san va giao dich hyi thudc thim quyén giai quyét ciia Toa an nhan dan huyén
Hong Ngu, tinh Dong Thép theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1
Piéu 35, diém a khoan 1 Piéu 39 cua BLTTDS; Khoan 1 Piéu 25 Nghi dinh sb
19/2019/NB-CP ngay 19 thang 02 nim 2019 cta Chinh phu quy dinh vé ho, hui,
biéu, phuong.

[2] Tai c4c khoan 1, 2 va 4 Piéu 91 cia BLTTDS quy dinh: “Puong su co
yéu cau Toa an bao vé quyén va L2 ich hop phép ctiia minh phai thu thap, cung
cap, giao ndp cho Toa an tai liéu, chimg ctr dé ching minh cho yéu cau dé 1a co
can ctr va hop phap”; “Puong sy phan d6i yéu cau cia nguoi khac d6i v6i minh
phai thé hién bang vin ban va phai thu thap, cung cap, giao ndp cho Toa an tai
liéu, chiing ctr dé ching minh cho sy phan ddi d6” va “Duong su c6 nghia vu dua
ra chimg ctr dé ching minh ma khéng dwa ra dugc ching ctr hoic khong dua ra
da ching ct thi Toa an giai quyét vu viée dan su theo nhiing chimg ctr da thu thap
duogc c6 trong hd so vu viée”. Cac duong sy giao két hang loat giao dich, nhung
khong cung cip day du chimg ctr chimg minh nén Hoi dong xét xtr can cir vao
chtng cr cac bén giao ndp, chimg ctr da thu thap duoc cho dén tai phién toa so
tham dé lam can ct giai quyét vu an.

[3] Tai phién toa, bi don ba Lé Thi L1, do anh G dai dién, rit lai toan bo
yéu cau phan t6 13 tu nguyén nén Hoi dong xét xir chdp nhan dinh chi xét xur theo
quy dinh tai Diéu 5, khoan 2 Piéu 244 cia BLTTDS; Ba V thay dbi yéu cau khoi
kién chi yéu cau ba L1 tra s6 tién 178.000.000d 1a khong vuot qua pham vi khoi
kién ban dau, pht hop véi quy dinh tai Diéu 5, khoan 1 Piéu 244 cia BLTTDS
nén Hoi dong xét xir chap nhan.



[4] V& noi dung tranh chap: Xét yéu cau khoi kién cta ba Pham Thi Thanh
V yéu cau ba Lé Thi L1 tra sd tién vay con ng 178.000.000d, khong yéu cau tinh
14i 12 ¢6 can ctr dé chép nhén, Vi:

[5] Ba V di chting minh dugc viée ba L1 thira nhén tién vay do ba linh hui
giao 1a cac gidy ghi nhan tién cac phan hui ngdy 25/3/2016, 29/02/2017,
02/7/2017, 25/9/2017, 21/11/2017 (theo ngay Am lich), véi téng sb tién 1a
164.950.000d. Anh G dai dién cho ba L1 thira nhan ba L1 c6 ghi cic gidy nhan
tién nhung da tra tién, trir cAn chi con lai 15.000.000d, chép nhan trd, nhung chua
cung cip dugc chimg ctr trir cin rd rang.

[6] P6i v6i khoan tién vay 150.000.000d ba V ciing dua ra dugc ching ctr
1a gidy ghi no ctia ba L1, tuy khong c¢6 chit ky tén nhung c6 ghi rd ndi dung no.
Anh G ciing thira nhan do ba L1 viét nhung 1a khoan tién no hui, cling chua co
chung ctr chimg minh. Hai bén thira nhan trung khop khoan tién da tra
50.000.000d. Do d6, chap nhan khoan tién vay theo trinh bay ctia nguyén don, ba
L1 conng ba V 100.000.0004.

[7] Tai phién toa, anh G cling thira nhan ba L1 c6 no ti’én ba V, nhung viéc
ba V trir can khong 13 rang, khong biet tién gi nén khong chap nhén. Anh G xuat
trinh doan ghi &m cho rang ba V thira nhan da tinh xong hét 4 1an hyi. Ba V ghi
tién con lai la 177.400.000d, khong noi gi dén s6 tién vay 150.000.000d, nhung
sau d6 hai bén kh()ngv nhﬁtt nér,l khong dat duoc thoa thuan, khi ba V vé lay bién
nhan 150.000.000d dé doi chi€u, thi khong con ghi am nira.

[8] Nhu vay, viéc anh G can clr vao doan ghi am cua anh dé khong chap
nhén yéu cau cua ba V la chua phu hop. Viéc vay, hui gitra cac bén tin tuong
nhau, khdng ghi r rang, thoi gian da lau, nén khong c6 chung ctr d€ cung céap cho
Toa an. Tur d6, HO1 dong xet xur chi can ctr vao nhiing chimg ctr ma cac bén cung
cap va thura nhan véi nhau dé giai quyét vu an theo quy dinh.

[9] Ba V da tu nguyén trr, giam tién no, chi yéu cau ba L1 tra sb tién
178.000.000d, khong yéu cau tinh 1ai 1a phu hgp nén chap nhan.

[10] Pi v6i phan cac duong sy trinh bay nhung khéng cé tranh chap nén
khong xem xet.

[11] Y kién dé xuét cta kiém sat vién va Luat su L 13 ¢6 can cir nén chap
nhan, Chép mot phr:fm v kién dé nghi cua Luat su T.

[12] V& an phi dan sy so tham: Can cir vao cac Piéu 144 va 147 BLTTDS,
khoan 2 Biéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 ndam 2016
ctia Uy ban thuong vu Quoc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va str dung an phi, 1¢ phi Toa an dé xir Iy theo quy dinh. Ba L1 phai chiu an phi
do yéu cau cua ba V dugc Toa an chap nhan.

[13] V& chi phi giam dinh Can cr vao cac Piéu 161 va 162 BLTTDS, budc
ba L1 phai tra lai cho ba V so tién 5.535.000 dong chi ph1 giam dinh, do két qua

giam dinh chu’ng minh yéu cau cta ngudi yeu cau trung cau giam dinh 1a c6 cin
ctr. (Ltc dau, anh G khong thira nhan chir viét ciia ba L1.)
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Vi cac lé trén,
QUYET PINH:

Can ctr vao cac Diéu 5, 26, 35, 39, 91, 93, 95, 144, 147, 161, 162 va 244
ctia Bo luat T tung dan su; cac Diéu 463, 466, 468 va 471 cta Bo luat Dan su;
Diéu 25 Nghj dinh s6 19/2019/ND-CP ngay 19 thang 02 niam 2019 cua Chinh pha
quy dinh vé ho, hui, biéu, phuong; Piéu 26 Nghi quyét 326/2016/UBTVQH 14
ngay 30 thang 12 nim 2016 cta Uy ban thudng vu Qudc hdi quy dinh vé mire thu,
mién, giam, thu, ndp, quan 1y va str dung 4n phi, 1é phi Toa an,

Tuyén xu:

1. Pinh chi giai quyét ddi v6i yéu cau phan tb ctia bi don Lé Thi L1 d4 rut,
vé viéc yéu cau ba Pham Thi Thanh V tra s6 tién 246.040.000d.

2. Chap nhan yéu cau khoi kién cta ba Pham Thi Thanh V.

Budc ba Lé Thi L1 tra cho bd Pham Thi Thanh V sb tién vay va tién hui
con ng 178.000.000d (Mot trim bay muoi tam triéu dong).

3. Vé an phi dan su so tham:

3.1. Budc ba Lé Thi L1 phai chiu 8.900.000d, trir vao tién tam tng an phi
d3 nop 6.151.000d, theo bién lai thu s6 BH/2018/0001388 ngay 19 thang 8 nam
2020 ctia Chi cyc Thi hanh an dan su huyén Hong Ngu, tinh Bong Thap, con phai
ndp tiép 2.749.000d (Hai triéu bay trim bén muoi chin nghin dong).

3.2. B4 Pham Thi Thanh V dugc nhan lai tién tam Gng an phi da nop
6.624.000d (S&u triéu sau tram hai muoi bén nghin dong) theo bién lai thu sé
BH/2018/0001216 ngay 07 thang 01 nim 2020 cta Chi cuc Thi hanh an dan sy
huyén Hong Ngu, tinh Bong Thap.

4. Vé chi phi giam dinh: Budc ba Lé Thi L1 phai tra lai cho ba Pham Thi
Thanh V 5.535.000d (Nam triéu nim trim ba muoi lim nghin dong).

5. Vé nghia vy cham thi hanh an: Ké tir ngdy c6 don yéu cau thi hanh 4n
ctia ngudi duoc thi hanh an (d6i voi cac khoan tién phai tra cho ngudi duoc thi
hanh an) cho dén khi thi hanh 4n xong, tat ca cac khoan tién, hang thang bén phai
thi hanh an con phai chiu khoan tién 14i cia s tién con phai thi hanh an theo mtc
11 suat bang 50% murc 13i suat quy dinh tai khoan 1 Diéu 468 ciia Bo luat Dan sy
nam 2015.

6. Hudng dan thi hanh an dan su: Trudng hop ban an, quyét dinh duoc thi
hanh theo quy dinh tai Diéu 2 Luat Thi hanh &n Dan sy thi ngudi dugce thi hanh
an dan su, ngudi phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh 4n, quyén
yéu cau thi hanh 4an, tw nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy
dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n dan sy; thoi hiéu thi hanh an
duoc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.
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7. Vé quyén khang cao: Puong su ¢6 mit tai phién tda co quyén khang céo
ban an nay trong thoi han 15 ngay ke tir ngay tuyén an (02/12/2021).

Noi nhin: TM. HQI PONG XET XU SO THAM

- Céic duong su: ’ THAM PHAN - CHU TQA PHIEN TOA
- Vién lgiém sat cung cap;
- Luu ho so vu an, Van phong.

Nguyén Nong Phu
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