TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN PL A Poc lap - Twdo—-Hanh P
TINH THAI NGUYEN

Ban an s6: 26/2023/HNGD-ST
Ngay: 17/8/2023
V/v Tranh chap tai san sau khi ly hon
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN PL, TINH THAI NGUYEN

- Thanh phan Hgi dong xét xi so' tham gom:

Tham phén - Chui tog phién toa: Ong Ngo Hong Nam;

Cac Hgi tham nhan dan:

1- Ong Pinh Quéc Minh;

2- Ba B4 Thanh Binh.

- Thuw ky phién toa:Vii Thi Hong - Thu ky Toa an nhan dan huyén PL, tinh
Thai Nguyén;

- Pgi dién Vign kiém sat nhan dan huyén PL, tinh Thai Nguyén tham gia
phién toa: Ba Nguyén Thi Huong Giang - Kiém sat vién.

Ngay 17 thang 8 nam 2023 tai tryu s& Toa an nhan dan huyén PL, tinh Thai
Nguyén xét xir so tham cong khai vy 4n Hon nhan va gia dinh thy 1y so
07/2020/TLST- HNGD ngay 10 thang 01 nam 2020 vé viéc tranh chap tai san sau
khi ly hdn theo Quyét dinh dwa vu &n ra xét xir s6 27/2023/QPXXST — HNGD
ngay 08 thang 6 nam 2023 giira cac duong su:

1. Nguyén don: Ba Nguyén Thi P - sinh nim 1966 (c6 mit)

Dia chi: Xom VT, xa DD, huyén PL, tinh Thai Nguyén

Nguoi bao vé quyén va loi ich hop phap cho ba Nguyén Thi P: Ong Nguyén
Van T, sinh nam 1985. (c6 mat)

Dja chi: T6 4, phudong Quang Trung, TP. Thai Nguyén, tinh Thai Nguyén.

2. Bi don: Ong Tran Van C - sinh nam 1959

Dia chi: Xom VT, x& DD, huyén PL, tinh Thai Nguyén

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Anh Tran Vin Long, sinh nim 1988 (c6 don xin xét xir vang mit)

Dia chi: Xom VT, xa DD, huyén PL, tinh Thai Nguyén

3.2. Chj Tran Thi L, sinh nim 1990 (c6 don xin xét xr vang mit)

Dia chi: Xom CK, xa YD, huyén PL, tinh Thai Nguyén.

NOI DUNG VU AN:

Theo don khéi kién, cdc ban khai va tai phién toa ba Nguyén Thi P trinh

bay: Ba va 6ng Tran Vin C két hon ndm 1987 nhung dén nim 2001 méi lam thu
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tuc dang ky két hon tai Uy ban nhan dan xa DD, huyén PL, tinh Thai Nguyén, do
méau thudn vo chong trdm trong nén ba da 1am don xin ly hon 6ng C tai Toa 4n
nhan dan huyén PL, tinh Thai Nguyén. Tai quyét dinh cong nhan thuén tinh ly hon
va sy thoa thuan cua cac duong sy sd 65/2018/QDST-HNGD ngay 15/5/2018 cua
Toa an nhan dan huyén PL di quyét dinh cho ba va éng C ly hén, viéc chia tai san
chung do hai bén ty thoa thuan, khong yéu C Toa an giai quyét. Tuy nhién, sau khi
ly hon, ba khong thay 6ng C ndi gi dén viéc chia tai san chung. Dé dam bao quyén
loi cho ba da khai kién yéu C Toa 4n nhan dan huyén PL giai quyét tai san chung
ctia ba v6i 6ng C gdm nha va dat theo gidy chimg nhan quyén st dung dét s6 A
262361 do Uy ban nhan dan huyén PL cap ngay 17/3/1993 mang tén 6ng Tran Vin
C gdm (13 thira dat): Thira dat s6 142, to ban do sb 18, dién tich 884 m? dat thd cu
(theo ban dd dia chinh 14 thira 101, t& ban dd s6 39, dién tich 979,8 m?); Thura dat
s6 135, to ban d6 s 18, dién tich 148m? dat che (theo ban do dia chinh 14 thtra 159,
td ban d6 sb 39, dién tich 591 m?);Thura dat s6 223, t ban d6 sb 18, dién tich 592
m? dat 1 lta; Thira dat s6 219, to ban do s 18, dién tich 240m? dat 1 laa (theo ban
dd dia chinh 1a thira 163, to ban d6 s6 39, dién tich 298 m?); Thira dét sb 316, to
ban do s6 18, dién tich 340 m? dat ché; Thura dat s6 283, to ban do sb 18, dién tich
100m? ¢4t mau (theo ban d6 dia chinh la thira 248, to ban d6 sb 39, dién tich 139
m?); Thira dat s6 241a, to ban d6 sb 18, dién tich 314m? dat mau (theo ban dd dia
chinh 14 thira 249, to ban d6 sb 39, dién tich 333 m?); Thtra dat s6 178, to ban dd
s6 11, dién tich 1.220 m? dat 2 lta (theo ban dd dia chinh 1a thira 326, to ban d6 s6
30, dién tich 1.317 m?); Thtra dat s6 138, to ban d6 s 18, dién tich 656 m? dat 1
laa; Thira dat s6 141, to ban d6 s6 18, dién tich 270 m? dat 1 1aa; Thira dat s6 273,
t& ban do s 13, dién tich 750 m? dat 1 laa; Thira dat s6 188, to ban d6 s6 11, dién
tich 232 m? dat ma (theo ban do dia chinh 1a thira 412, t& ban d6 s 33, dién tich
155 m? va thtra 411, t& ban d6 sé 33, dién tich 99m?); Thira dat sé 290, td ban dd
s6 18, dién tich 560 m? dat mau (theo ban d6 dia chinh 13 thira 243, to ban db sb
39, dién tich 589 m?.

Qua trinh giai quyét vu an, ba P ¢6 nhiéu don xin rat mot phan yéu C khoi
kién, dén ngay 16/5/2023 ba P c¢6 don rat mot phan yéu C khai kién va xac dinh
tai san chung ctia v chong dé nghi chia gém (07 thira dat), khong yéu C chia tai
san trén dat:

- Thira dét s6 142, t& ban d6 s6 18, dién tich 884 m? dat thd cu (theo ban dd
dia chinh 1a thira 101, to ban d6 s6 39, dién tich 979,8 m?) gidy chimg nhan QSD
dat s6 A 262361, do Uy ban nhan dan huyén PL cap ngay 17/3/1993 mang tén Tran
Van C.

- Thira 159, t& ban d6 sé 39, dién tich 591 m? (dat trong lta nudc); Thira
163, to ban do sé 39, dién tich 298 m? (dit tréng ciy hang nim khéc); Thira 248,
to ban d6 s6 39, dién tich 139 m? (dat trong cay hang nam khac); Thira 249, to ban
d6 s6 39, dién tich 333 m? (dat trong cdy hang nam khac) di dugc cap gidy ching



nhan QSD dat s6 CL 271255 , do S& Tai nguyén va Méi truong tinh Thai Nguyén
cap d6i ngay 26/10/2017 mang tén Tran Vin C va Nguyén Thj P.

- Thira 326, t& ban dd s6 30, dién tich 1.317m? (d4t chuyén trong la nudc)
da duogc cap gidy chimg nhan QSD dit s6 CL 271256, do S¢ Tai nguyén va Mbi
truong tinh Thai Nguyén cap doi ngay 26/10/2017 mang tén Tran Vian C va Nguyén
Thi P

- Thira 243, to ban do s6 39, dién tich 589 m? (dat trong cdy hang nam khac)
da duogc cap gidy chimg nhan QSD dit s6 CL 271257, do Sé Tai nguyén va Moi
truong tinh Thai Nguyén cap doi ngay 26/10/2017 mang tén Tran Vian C va Nguyén
Thi P.

Ba P yéu C Tda an chia tai san chung theo quy dinh cta phép luit va ba dé
nghi chia cho ba duoc huéng phan tai san: Mot phan thira dat s6 101, to ban db s6
39, dién tich 979,8 m? (phﬁn dién tich khong c6 nha va cong trinh phu, dién tich
khoang 400m? dén 500m? trong d6 c6 200m? dat ¢); Thira 159, t& ban d6 sb 39,
dién tich 591 m? (d4t trong lta nude) va Thira 163, to ban dd sb 39, dién tich 298
m? (dat trong cay hang nim khac).

Vé no chung: ba xac dinh ba va éng C khong c6 no chung.

Vé phia bi don éng Tran Vin C trinh bay: Ong v&i ba P 1y nhau nam 1987,
tuy nhién dén nam 2001 méi lam tha tyc dang ky két hon. Thua 101, to 39, dién
tich 979,8m? khong phai 1a tai san chung ctia vo chong gitra 6ng va ba P ma day 1a
tai san ctia me 6ng dé lai cho 6ng tir nam 1992, dén nim 1993 mai lam thu tuc cap
gidy chting nhan QSD dat. Pat c6 ngudn goc ciia bd me ong ¢ tir nam 1957. Ong
khong nhat tri chia tai san ndy. Ba P 13 con dau vé ¢ trén dién tich dat nay. 02 Thira
dat 10a 1a thira 326, t& 30, dién tich 1.317m2 va thira77, t& ban do s6 39, dién tich
844,4m2 1a do 6ng nhan cua hop tac xa. Thura 412, to 33, di¢n tich 155m2 ¢6 trong
gidy chimg nhan QSD dat ctia dng, tuy nhién 6ng di cho em gai (thira dat nay ba
P khéng yéu C chia). Céc thira con lai déu ciia bd me dé lai cho ong. Nay ong
khong nhét tri v6i yéu C khai kién caa ba P. Tuy nhién, 6ng C nhat tri chia cho ba
P mot phan dién tich dét tai thira 101, thira 159 va thira 249.

Vé no chung: Ong x4c dinh 6ng va ba P khong c6 ng chung.

Y kién ciia ngueoi cé quyén loi nghia vu lién quan la anh Tran Vin Long, chi
Trdan Thi L (Ia cdc con ciia 6ng C va ba P) déu xdc dinh: Nam 1987, bd me cia
anh, chi két hon nhung dén nam 2001 méi dang ky két hon tai Uy ban nhan déan xa
DD. Qua trinh chung séng khong hanh P nén nam 2018 bd me cua anh, chi thuan
tinh ly hon, Toa an chi giai quyét quan hé hon nhan chua giai quyét phan chia tai
san chung cta vo chong do bd me ty thoa thuan. Do khong thoa thuan dugce nén
nam 2020 me cua anh chi da lam don khéi kién chia tai san chung cta vo chéng
trong thoi ky hon nhan. Anh, chi déu xac dinh céc thira 101, to 39, dién tich
979,8m?; Thura 159, t& 39, dién tich 591m?; thtra 163, t& 39, dién tich 298m?; thura
248 t& ban do s6 39, dién tich 139m?; Thira 249, t& 39, dién tich 333m?; thira 326,



td 30, dién tich 1.317m?; Thira 411, to 33, dién tich 99m2; thira 412, t& 33, dién
tich 155m?; thira 243, t& ban dd so 33, dién tich 589m2; thira 77, to ban do s6 39,
dién tich 844,4m? 13 cta b6 me (6ng C, ba P). Khi anh, chi sinh ra va 16n 1én thi da
& day cung bd me. Pay 1a khéi tai san cua 6ng C, ba P. Anh, chi khong c6 cong
sttc dong gop gi nén dé nghi Toa an giai quyét vu an theo quy dinh cua phap lut.

Do cac duong su khdng thong nhét duoc véi nhau vé viée giai quyét toan bo noi
dung ctia vu an nén Tda an quyét dinh dua vu 4n ra xét xtr cong khai.

Trong phan tranh luén:

Nguyén don ba Nguyén Thi P, ngudi bao vé quyén va lgi ich hop phap cho ba
Nguyén Thi P - dng Nguyén Vin T déu giir nguyén yéu C khoi kién dé nghi chia
cho ba P dugc hudng phan tai san: Mot phan thira dat s6 101, t ban d s6 39, dién
tich 979,8 m? (phan dién tich khong c6 nha va cong trinh phu, dién tich khoang
400m? dén 500m?, trong d6 c6 200m? dat &); Thira 159, to ban do so 39, dién tich
591 m? (dat trong lta nudc) va Thira 163, to ban do s6 39, dién tich 298 m? (dat
trong cdy hang nam khac) va ba khong giao nop thém tai lidu ching ctr ndo khac.

Bi don 6ng Tran Van C vén giit quan diém nhu da trinh bay va khdng nhét tri
yéu C khoi kién ctia nguyén don 6ng khong giao nop thém tai liéu ching cir nao
khac.

Tai phién toa dai dién Vién kiém sat nhan dan huyén PL, tinh Thai Nguyén
phét biéu quan diém vé viéc tudn theo phéap ludt ctia Tham phan, Hoi dong xét xr,
su tun theo phap luat caa nhimg ngudi T hanh t6 tung va y kién vé viéc giai quyét
vu an:

- Vé t6 tung: Tham phan — Chii toa phién toa va Hoi dong xét xr trong qua
trinh thy 1y, giai quyét vu an va tai phién toa da co ban thyc hién day du cac tha
tuc to tung theo quy dinh cua B0 luat td tung dan su.

- Vé ndi dung: Cin cit vao khoan 1 Diéu 28, Piéu 35, khoan 1 biéu 39, Diéu
146, 147 B6 luat t6 tung dan sy nam 2015, cac biéu 33, 38, 59 Luat HAn nhan gia
dinh nam 2014; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi. Pé nghi Hoi dong xét xir chip nhan yéu C khai kién cta ba
Nguyén Thi P tranh chap tai san sau khi ly hon véi 6ng Tran Vian C. Chia cho ba
P 1/3 tong gia tri tai san tranh chap, chia cho ong C 2/3 tong gia tri tai san tranh
chéap. Giao cho ba P dién tich 336m? (trong d6 c6 150 m? dat & va 186 m? dat trong
cay lau nam), tai thira 101, to ban d6 s6 39; Thira 159, to ban d6 s6 39, dién tich
591 m?; Thira 163, to ban do s6 39, dién tich 298 m?. Céc thira con lai chia cho ong
C. Hai bén trich chia trénh 1éch gia tri cho nhau. V& chi phi t6 tung va an phi dwong
su phai chiu theo quy dinh cua phép luét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu 4n da duoc xem xét tai phién
tda va can ctir két qua tranh tung, Hoi dong xét xir nhan dinh:

[1] Vé thi tuc t6 tung:



- Vé quan hé phap luat: Pay 12 vy n hon nhan va gia dinh vé “Tranh chap tai
san sau khi ly hén” theo quy dinh tai khoan 1 Biéu 28 cua Bo luat t6 tung dan su
nam 2015.

- V& tham quyén giai quyét vu an: Bi don éng Tran Vin C c6 noi cu tra tai
x0m VT, x& DD, huyén PL, tinh Thai Nguyén. Can cur cac quy dinh tai khoan 1
Diéu 28, khoan 1 Diéu 35; diém a khoan 1 Diéu 39 Bo luat t tung dan su vu an
thudc tham quyén giai quyét cua Toa &n nhan dan huyén PL, tinh Thai Nguyén.

[2.] Vé ngi dung tranh chdp:
[2.1] Xac dinh tai san chung trong thoi ky hén nhéan gitra ba P va éng C:

Ba P khai kién chia tai san chung gdm 07 thira dat, cu thé:

- Thira d4t s6 142, to ban d6 sb 18, dién tich 884 m? dat thd cu (theo ban dd
dia chinh 1a thira 101, t& ban d6 sé 39, dién tich 979,8 m?® ma gidy chimg nhan
QSD dat sd A 262361, do Uy ban nhan dan huyén PL cap ngay 17/3/1993 mang
tén Tran Vin C.

- Thira 159, t& ban do sb 39, dién tich 591 m? (dét tréng lua nudce); Thiura
163, to ban do sé 39, dién tich 298 m? (dat trong cdy hang nam khac); Thira 248,
td ban dd s6 39, dién tich 139 m? (dat trong cdy hang nim khac); Thira 249, t& ban
d6 s6 39, dién tich 333 m? (dt trong cdy hang nam khac) di duoc cip gidy ching
nhan QSD dét s6 CL 271255 , do S& Tai nguyén va Méi truong tinh Thai Nguyén
cap d6i ngay 26/10/2017 mang tén Tran Vin C va Nguyén Thj P.

- Thira 326, to ban d6 sb 30, dién tich 1.317m?(dat chuyén trong laa nudc)
da duoc cap gidy ching nhian QSD dat sé CL 271256, do S¢ Tai nguyén va Moi
truong tinh Thai Nguyén cap d6i ngay 26/10/2017 mang tén Tran Van C va Nguyén
Thi P

- Thira 243, to ban d6 sb 39, dién tich 589 m? (dat trong cdy hang nam khac)
da dugc cip gidy chimg nhan QSD dat s6 CL 271257, do S¢ Tai nguyén va Mbi
truong tinh Thai Nguyén cap d6i ngay 26/10/2017 mang tén Tran Vin C va Nguyén
Thi P.

07 thira d4t néu trén déu da duoc Uy ban nhan dan huyén PL cép gidy ching
nhan quyén str dung dat nim 1993 mang tén 6ng Tran Van C. Nam 2017, c6 06
thira dat (thira 159, 163, 243, 248, 249 déu to ban d6 s6 39 va thira 326, to ban d6
s6 30, ban d6 dia chinh) da duoc S& Tai nguyén va Moi truong cap d6i gidy ching
nhan QSD dat mang tén dng Tran Van C va ba Nguyén Thi P.

Ong Tran Vin C cho rang, 07 thira dat néu trén déu c6 ngudn gbc ctia bd me
ong & tir ndm 1957. Pay 1a tai san ctia me ong dé lai cho ong tir ndm 1992, dén
nam 1993 méi lam thu tuc cap gidy chimg nhan QSD dat nén khong phai 1a tai san
chung ctia ciia 6ng va ba P. Tuy nhién, Tai budi hoa giai va tai phién toa, ong C
déu nhat tri chia cho ba P mot phan dién tich dat tai thira 101, thira 159 va thia 249
déu thudc ban d6 sb 39. Ba P khong nhat tri v6i Iy do: Phan dién tich dat tai thira
101 ma dng C chia cho ba khong du dién tich dé 1am nha ¢ va phan gia trj tai san
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6ng C chia cho ba 14 it so v&i gia tri tai san tranh chap. Ong C va ba P khong thong
nhat dugc voi nhau vé viée giai quyét vu an.

Hoi dong xét xir xét thiy:

V& ngudn gdc dat: Theo ba P thi 07 thira ¢at ma ba yéu C chia tai san chung
c6 ngudn gbc caa bd me 6ng C. Theo 6ng C thi ddy 1a caa bd me d¢é lai riéng cho
6ng tir nam 1992 va dén nam 1993 6ng mai lam tha tuc cap Gidy chiang nhan QSD
dat. Cac con cua 6ng C va ba P 1a anh Long, chi Ly ciing xac dinh nguon gdc dat
la cua cac cu dé lai cho 6ng C va ba P. Khi anh chi dugc sinh ra va 16n [én lay
chdng, 14y vo thi da thay bé me & trén thira dat thd cu va canh tac nhitng thua dat
nay. Nhu vdy, c6 can ctr xac dinh ngudn gdc dat do cac cu dé lai cho dng C va ba
P.

Ba P cho rang day 1a tai san chung ctia vo chong 1a do ba két hon véi ong C
nam 1987 nhung dén nam 2001 mdi lam thi tuc dang ky két hon. Ong ba c6 02
nguoi con, con 16n 1a anh Long sinh ndm 1988 va chi Ly sinh ndm 1990. Phu hop
v6i 101 khai ctia anh Long va chi Ly. Ong C cho rang nhing thtra dat trén 1a do céac
cu d¢é lai cho mot minh ong va 6ng da duoc Uy ban nhan dan huyén PL cap gidy
chting nhan QSD dat s6 A 262361 ngay 17/3/1993 mang tén Tran Vian C. Tuy
nhién, cin ctr vao H6 so cap gidy ching nhan QSD dat sé6 A 262361, do Uy ban
nhan dan huyén PL cap ngay 17/3/1993 mang tén Tran Vin C theo quyét dinh s6
77/UB-QP ngay 17/03/1993 cta Uy ban nhan dan huyén PL quyét dinh cap gidy
chtng nhan cho 643 ca nhén (trong d6 c6 tén chu sir dung dat 6ng Tran Van C),
S6 dia chinh theo ban d6 299 va danh sach cac ho du diéu kién cip gidy chimg
nhan st dung rudng dat kém theo quyét dinh 77/UB-QB déu c6 tén dng Tran Vin
C. H6 so cap gidy chimg nhan QSD dat khong c6 vin ban ting cho 6ng C nhu ong
C trinh bay. Mat khac, 6ng C cho rang 14 tai san riéng ctia 6ng nhung ong khong
xuét trinh duoc tai liéu, chimg ctr chimg minh 13 tai san riéng.

Vi vay, co6 can ctr xac dinh tai san chung cua 6ng C va ba P trong thoi ky
hon nhan ma ba P yéu C chia gom 07 thtra dat, cu thé: Thira dat s6 142, to ban do
56 18, dién tich 884 m? dét th cu, theo ban d6 dia chinh 1 thira 101, t& ban d6 s6
39, dién tich 979,8 m? (hién trang st dung c6 dién tich 991,1 m?, trong do co:
400m? dat ¢ va 591,1 m? dat trong cdy 1au nam); Thira 159, to ban d6 s6 39, dién
tich 591 m? (dat trong lta nudc); Thira 163, to ban d6 sé 39, dién tich 298 m? (dat
trong cdy hang nam khac); Thira 248, to ban do s 39, dién tich 139 m? (dét trong
cay hang nam khac); Thira 249, to ban d6 sb 39, dién tich 333 m? (dat trong cay
hang ndm khac) ; Thira 326, to ban dd sb 30, dién tich 1.317m2(dét chuyén tré)ng
laa nuéc); Thira 243, t& ban d6 s6 39, dién tich 589 m? (dat trong cdy hang nam
khac).

[2.3] Cén ctr vao bién ban tham dinh ngay 29/8/2022 va bién ban dinh gia
tai san ngay 28/3/2023 cua Hoi dong dinh gia xac dinh: Tong gia tri 07 thira dat 1a
367.003.100 ddng, cu thé:



- Thara 101, to ban d6 sé 39 theo trich do hién trang st dung c6 dién tich
991,1 m? c6 tong gia tri: 170.146.100 dong (Trong d6 co: 400m? dat & X don gia
350.000 ddng/m2 = 140.000.000 dong va 591,1m? dat trong cay lau nim X don gia
51.000 dong/m2 = 30.146.100 dong).

- Thira 159, to ban d6 sb 39, dién tich 591 m? (dat tréng lua nudc) X don gia
64.000 dong/m2 = 37.824.000 dong.

- Thira 163, to ban d6 sb 39, dién tich 298 m? (dat trong cdy hang nam khac)
X don gia 55.000 ddng/m2 = 16.390.000 dong.

- Thira 248, to ban dd sb 39, dién tich 139 m? (d4t trong cdy hang nam khac)
X don gid 55.000 dong/m2 = 7.645.000 dong.

- Thira 249, to ban d6 s6 39, dién tich 333 m? (dat trong cdy hang nam khac)
X don gia 55.000 dong/m2 = 18.315.000 dong.

- Thira 326, to ban do s6 30, dién tich 1.317m? (dat chuyén trong lta nudc)
X don gia 64.000 dong/m2 = 84.288.000 dong.

- Thira 243, to ban d6 sb 39, dién tich 589 m? (dat trong cdy hang nam khac)
X don gia 55.000 dong/m2 = 32.395.000 dong.

+ V@& tai san trén dat: Theo bién ban tham dinh va dinh gia tai san tai trén
thura 101, to 39 ¢06 cdc tai san sau: Nha chinh dié¢n tich 66m2, tudng cio 3,6m, mai
lop ngéi xi mang, tuong xay gach, cong trinh x4y tir nam 1993, da hét nién han sir
dung nén gia trj con lai 1a 20%; Mai hién c6 gia tri 1.267.200 dong; Nha bép tudng
xay gach méi préximang cai tao, stra chita lai; 01 Chudng lon lop proximing, tudng
xay gach; 01 nha dé d6 dién tich 51m2; tudng rao xdy gach xilicat dai 39 m, cao
1,5m, tuong 10cm; 01 Giéng khoi sau 7m, duong kinh 0,7m; 01 nha tam; 01 Nha
bang tén tudng xay gach ; ¢ 01 ciy soai; 01 cay bo; 01 cay budi; 01 cay tranh.

- Nguyén don va bi don khong yéu C chia tai san trén dat nén Hoi dong
khong dit ra van dé chia tai san trén dat. Nhu vay, tai san chung cta éng C, ba P
trong thoi ky hon nhan dé chia gom 07 thira dat néu trén.

Ngudn goc hinh thanh cac thira dat 13 do cac cu (b6, me) 6ng C dé lai nén
khi giai quyét chia tai san chung cua vo chong sau khi ly hdn can xem xét dén
ngudn géc hinh thanh khéi tai san chung nén Hai dong xét xir xac dinh cong stc
ciia 6ng C vao viéc tao lap, duy tri va phat trién vao khéi tai san chung 1a nhiéu
hon, do vay can chia cho 6ng C gi4 tri tai san nhiéu hon ba P 1a dung quy dinh tai
Piéu 59 ciia Luat hon nhan va gia dinh. Trich chia cho dng C 2/3 trén tong s6 tai
san chung ba P y&u C chia, nhu vay 6ng C dugc hudng gia trj 1a 367.003.100 dong
X 2/3 = 244.688.733 dong (1am tron 244.688.700 dong), ba P duoc huong gia tri
tai san 12 122.314.400 dong.

* Ong C duoc quan 1y, st dung:

- Dién tich 655,1 m? (trong d6 c6 250 m? dat & va 405,1 m? dat trong cay lau
nam), tai thira 101, to ban d6 s6 39 ban d6 dia chinh tai xa DD, huyén PL, tinh Thai



Nguyén. Cé gié tri: 108.160.100 dong cung toan bo tai san trén dién tich dét nay.
(So @6 chi giéi gom cac diém 1,2, 3, 4, 10, 11, 12, 13, 14, 15, 16, 17,18, 19, 20, 1)

- Thira 248, to ban db sb 39, dién tich 139 m? (d4t trong cdy hang nam khac)
ban dd dia chinh tai x4 DD, huyén PL, tinh Thai Nguyén. Cé gia tri 7.645.000
dong.

- Thira 249, to ban d6 s6 39, dién tich 333 m? (dat trong cdy hang nam khac)
ban dd dia chinh tai xa DD, huyén PL, tinh Thai Nguyén. Co gia tr1 18.315.000
dong.

- Thira 326, t& ban dd s 30, dién tich 1.317m? (d4t chuyén trong la nudc)
ban dd dia chinh tai xi DD, huyén PL, tinh Thai Nguyén. Co gia trj 84.288.000
dong.

- Thira 243, to ban d6 sb 39, dién tich 589 m? (dat trong cdy hang nam khac)
ban do dia chinh tai xa DD, huyén PL, tinh Thai Nguyén. Co6 gia tri = 32.395.000
dong.

(C6 so dd chi tiét kém theo)

Téng gia tri tai san 6ng C dugc hudng: 250.803.100 dong (Hai trim nim
muoi triéu bay trim bay muoi sau nghin mot trim dong).

* Ong C phai thanh toan cho ba P 13 6.114.400 dong (trich chia chénh léch
gia tri tai san dugc hudng).

* Ba P dugc quan ly, str dung:

- Dién tich 336 m? (trong d6 c6 150 m? dat & va 186 m? dat trong cay lau
nam), tai thira 101, to ban d6 s6 39 ban d6 dia chinh tai xa DD, huyén PL, tinh Thai
Nguyén. Co gia tri: 61.986.000 dong cuing toan bd tai san trén dién tich dat nay.
(So d6 chi gidi gdm cac diém 4, 5, 6, 7, 8, 9, 10, 4)

- Thira 159, t& ban d6 sé 39, dién tich 591 m? (dat tréng lta nudc) ban do
dia chinh xd DD, huyén PL, tinh Thai Nguyén. C6 gia tri: 37.824.000 dong theo.
(C6 so dod chi tiét kém theo)

- Thira 163, to ban do sb 39, dién tich 298 m? (dat trong cdy hang nam khac)
ban d6 dia chinh xa DD, huyén PL, tinh Thai Nguyén. C6 gia tri 16.390.000 dong.

(C6 so d6 chi tiét kém theo)

Téng gia tri tai san ma ba P duoc hudng: 116.200.000 dong (Mot traim muoi
sdu triéu hai trim nghin dong).

* B3 P dugc nhan so tién 6.114.400 dong do ong P thanh toan.

[2.3.] No chung: Vo chong khong cé no chung.

[3.] V& chi phi t6 tung: Chi phi xem xét thdm dinh tai chd va dinh gié tai san
16.000.000 dong (ba P di tam tGng trudc). Puong su phai chiu chi phi t6 tung theo



phan tai san ma minh duoc huong. Budc 6ng Tran Van C phai tra cho ba Nguyén
Thi P s tién 10.666.000 dong tién chi phi tham dinh va dinh gia tai san.

[4.] V& an phi: DPuong sy phai chiu an phi din sy so tham theo phan tai san
ma minh dugc hudéng.

- Ong Tréan Vin C phai chiu an phi chia tai san chung theo quy dinh ctia phap
luat 1a: 12.234.435 dong.

- Ba Nguyén Thi P phai chiu 4n phi chia tai san chung theo quy dinh cta
phap luat 13: 6.115.720 dong.

[5.] Quyén khang cao: Cac duong su ¢6 quyén khang cdo theo quy dinh cta
phép luat.

Xét y kién cuia nguoi bao vé quyén va loi ich hop phéap cho nguyén don 1a
phtt hop va can duoc chap nhan.

Xét dé nghi cua dai dién Vién kiém sat nhan dan huyén PL 1a phu hop, c6
cin ctr chap nhan.

Vi cac lé trén,

QUYET PINH:

Cin cir khoan 1 Piéu 28; diém a khoan 1 Diéu 35 va diém a khoan 1 diéu 39,
cac Diéu 146, 147, 227, 228, 271 va Piéu 273 cta Bo luat t6 tung dan sy; Can clr
vao cac Diéu 33 va Diéu 59 Luat hon nhan va gia dinh nam 2014. Luét phi va 1é
phi 2015; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong
vu Qudc hoi vé an phi 1¢ phi Toa an.

Chép nhan yéu C khai kién ctia ba Nguyén Thi P vé viéc chia tai san sau khi
ly hon véi 6ng Tran Vian C.

Tuyén xu:

1. Ong C duoc quan 1y, st dung:

- Dién tich 655,1 m? (trong d6 c6 250 m? dat & va 405,1 m? dat trong cay lau
nam), tai thira 101, to ban d6 s6 39 ban d6 dia chinh tai xa DD, huyén PL, tinh Thai
Nguyén. Cé gié tri: 108.160.100 dong cung toan bd tai san trén dién tich dat nay.
(So d6 chi giéi gdbm cac diém 1, 2, 3, 4, 10, 11, 12, 13, 14, 15, 16, 17,18, 19, 20, 1)
(so do chi tiét kém theo)

- Thira 248, to ban db sb 39, dién tich 139 m? (dat trong cdy hang nam khac)
ban d6 dia chinh tai x4 DD, huyén PL, tinh Thai Nguyén. C6 gia tri 7.645.000 dong

- Thira 249, to ban db sb 39, dién tich 333 m? (dat trong cdy hang nam khac)
ban d6 dia chinh tai xi DD, huyén PL, tinh Thai Nguyén. Cé gia tri 18.315.000
ddng

- Thira 326, t& ban dd s6 30, dién tich 1.317m? (d4t chuyén trong lta nuéc)
ban dd dia chinh tai xa DD, huyén PL, tinh Thai Nguyén. Co gia tr1 84.288.000
dong



- Thira 243, to ban db sb 39, dién tich 589 m? (dat trong cdy hang nam khac)
ban dd dia chinh tai xd DD, huyén PL, tinh Thai Nguyén. C6 gia tri 32.395.000
ddng

(C6 so dd chi tiét kém theo)

- Ong C phai thanh toan cho ba P 1a 6.114.400 ddng (trich chia chénh léch
gia tri tai san dugc hudng)

2. Ba P duoc quan 1y, sur dung:

- Dién tich 336 m? (trong d6 c6 150 m? dat & va 186 m? dat trong cay lau
nam), tai thira 101, t& ban dd s6 39 ban dd dia chinh tai xa DD, huyén PL, tinh Thai
Nguyén. Co gia tri: 61.986.000 dong cung toan bd tai san trén dién tich dat nay.
(So db chi giéi gom cac diém 4, 5, 6, 7, 8, 9, 10, 4)

- Thira 159, to ban d6 s6 39, dién tich 591 m? (dat trdng lua nude) ban d6
dia chinh xa DD, huyén PL, tinh Thai Nguyén. C6 gia tri: 37.824.000 dong theo
(C6 so dd chi tiét kém theo)

- Thtra 163, t ban d6 s6 39, dién tich 298 m? (dat trong cay hang nim khac)
ban dd dia chinh x& DD, huyén PL, tinh Thai Nguyén. C6 gia tri 16.390.000 dong

(C6 so dd chi tiét kém theo)

- Ba P duoc nhan sé tién 6.114.400 ddng do 6ng P thanh toan.

K& tir ngdy c6 don yéu C thi hanh an cua ngudi duoc thi hanh an, néu ngudi
phai thi hanh an khong tu nguyén thi hanh khoan tién néu trén thi hang thang con
phai chiu khoan tién 13i do cham thuc hién nghia vu tra tién theo quy dinh tai Diéu
357 va Piéu 468 ctia Bo luat Dan sy.

3. Vé chi phi t6 tung: Chi phi xem xét tham dinh tai chd va dinh gia tai san
16.000.000 dong (ba P di tam tGng trudc). Puong su phai chiu chi phi t6 tung theo
phan tai san ma minh duoc huong. Budc 6ng Tran Van C phai tra cho ba Nguyén
Thi P s6 tién 10.666.000 ddng (muoi triéu sdu trim sau muoi sau nghin déng) tién chi
phi tham dinh va dinh gia tai san

4. V& an phi: Puong sy phai chiu an phi dan su so thim theo phén tai san
ma minh dugc hudng.

- Ong Tran Vin C phai chiu 4n phi chia tai san chung theo quy dinh cta phap
luat 13: 12.234.435 dong (Mudi hai triéu hai trdm ba muoi tu nghin bon tram ba
muoi 1im déng) ndp vao Ngan sach nha nudc.

- Ba Nguyén Thi P phai chiu 4n phi chia tai san chung theo quy dinh ctia
phap luat 1a: 6.115.720 dong, duoc trir Va0 tam tmg an phi di nop theo bién lai thu
s6 0004021 ngay 10/01/2020 tai Chi cuc Thi hanh &n dan su huyén PL, ba P phai
nop tiép 5.815.720 ddng (ndm triéu tm trim mudi lAm nghin bay trim hai muoi
d6ng) vao Ngan sach nha nudc
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Truong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai diéu 2 Ludt
Thi hanh @an Dan su, thi nguoi dwoc Thi hanh an Dan su, nguwoi phdi thi hanh an
c6 quyen thda thudn thi hanh an, quyén yéu C thi hanh &n, ti nguyén yéu C thi
hanh &n hodc bj cuéng ché thi hanh dn theo quy dinh tai cdc diéu 6, 7 va 9 Ludt
thi hanh an Dan su; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai diéu 30
Lugt thi hanh an
5. V& quyén khang céo: Puong su c6 mat dugc quyén khang cao ban an trong
han 15 ngay ké tir ngay tuyén an. Puong su vang mat duoc quyén khang céo trong
thoi han 15 ngay ké tir ngay nhan dwgc ban &n hoic ban an duoc niém yét

Noi nhén: T/M HOI PONG XET XU SO THAM

- Céc duong sy; THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Thai Nguyén;

- VKSND huyén PL;

- Chi cuc THADS huyén PL;

- UBND xa/TT;

- Luu: HS.

Ngd Hong Nam
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