TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH QUANG BINH DPoc lap - Tu do - Hanh phic

Ban an sb: 10/2023/HNGD-PT
Ngay: 24 - 5 - 2023
VIv Ly hon

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

Thanh !)hén Héi dong xét xir phiic tfufm gom co:
Tham phan - Chu toa phién toa: Ong Nguyén Thai Son
Cdc Tham phan: Ong Duong Viét Hai va ba T Thi Hai Duong
Thu ky phién toa: Ba Phan Thi Lién - Thu ky Toa an nhan dan tinh Quang
Binh.
Dai dién Vien kiém sat nhan dan tinh Quang Binh tham gia phién toa:
Ba Lé Thi Phuong Nhung - Kiém sat vién trung cap.

Ngé){ 24 thang 5 nam 2023, tai Tru s¢ Toa an nhan ,dén tinh Quang Binh xét
xu phic tham cong khai vy an hon nhan gia dinh thy ly s6 05/2023/TLPT- HNGD
ngay 23/02/2023 vé vi¢c “Ly hon™.

Do Ban an Ho6n nhan gia dinh so ‘Ehém s6 02/2023/HNGD-ST ngay
11/01/2023 cua Toa an nhan dan thanh pho Pong Hai, tinh Quang Binh bi khang
cao.

Theo Quyét dinh dwa vu 4n ra xét xir phic tham s6 948/2023/QD-PT ngay
05/4/2023 gitra cac duong su:

1. Nguyén don: Anh V8 Xuan H; sinh nam: 1977.

Dia chi: T6 D, T6 dan phé F, phuong D, thanh phé D, tinh Quang Binh. CO
mat tai phién toa.

2. Bi dom: Chi Tran Thi Mai A, sinh nam: 1979.

Pia chi: T6 D, T dan phd F, phuong P, thanh phd D, tinh Quang Binh; C6
mat tai phién toa.

- Nguoi co khang cdo: Anh VO Xuan H la nguyén don trong vu an.
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NHAN THAY:

Theo ho so vu an, 101 khai ctia cdc duong su va ban an so tham thi néi dung vu an
nhu sau:

* Tai don khoi kién xin ly hon, ban ty khai va trong cdc phién hoa gidi ciing
nhu tai phién toa nguyén don anh VG Xuan H trinh bay:

- V& quan hé hon nhan: anh H va chi Tran Thi Mai A x4y dung gia dinh voi
nhau trén co sO tu nguyén va dang ky két hon vao ngay 02/7/2004 tai Uy ban nhan
dan phudng D, thanh phd P, tinh Quang Binh. Sau khi két hon vo chong song hanh
phuc duge mot thoi gian thi phat sinh mau thuin, nguyén nhan do bit dong quan
diém séng, thuong xuyén cai va, khong chia s€ va thong cam cho nhau. Méc du vo
chdng da ngdi lai hoa giai nhung van khong tim dugc tiéng noi chung. Hién nay, anh
xac dinh tinh cam vg chdng khong con, muc dich hon nhan khong dat duoc, yéu cau
Tda an giai quyét cho anh dugc ly hon véi chi A.

- V& quan hé con chung: vo chdng c¢6 02 dtra con chung tén V5 Tran Xuan P,
sinh ngay 02/12/2004 va V& Thao N, sinh ngay 25/6/2008, ly hon anh H c6 nguyén
vong xin dugc nuodi chau P va giao chau N cho chi A truc tiép cham soc nudi dudng.

- V& tai san chung: anh chj tir thoa thuan khong yéu cau Toa an giai quyét.

* Tai ban ty khai, hoa gidi va tai phién toa, bi don chi Tran Thi Mai A trinh

bay:

- Vé quan hé hon nhan: Chij va anh H két hon trén co sé ty nguyén c6 ding ky
két hon vao ngay 02/7/2004 tai UV ban nhén dan phuong B, thanh phd P. tinh Quang
Binh. Sau khi két hon vo chong song hanh phuc cuing nhau. Tuy nhién doi luc trong
cudc song vo chong ¢ xdy ra cii v nhung mAu thuin chua dén muc trAim trong,
thuc té tinh cam giita chi va anh H van con. Nay anh H 1am don ly hén chi khong
ddng ¥, vi mau thuln giira hai vo chong sé& khic phuc dugc. Chi ¢b gang dé vo chong
cung nhau xdy dung gia dinh hanh phiic va chim séc nudi day con cai. Chi dé nghi
Toa xét xtr cho vo ché)ng duogc doan tu dé nudi day con cai.

- V& quan hé con chung: vo chdng c6 02 dtra con chung tén V4 Tran Xuén
P, sinh ngay 02/12/2004 va V& Thao N, sinh ngay 25/6/2008, 1y hon chi A c6 nguyén
vong duogc truc tiép cham séc nuodi dudng ca hai dira va khong yéu cau anh H cap
dudng nuobi con.

- Vé quan hé tai san chung va ng chung: anh chi ty théa thuan khong yéu cau Toa
an giai quyeét.

Tai Ban dan Hén nhan gia dinh so tham s6 02/2023/HNGD-ST ngay

11/01/2023 cua Toa an nhan ddn thanh pho Dong Hoi, tinh Quang Binh quyét dinh:

Can cir Diéu 91, 147 ciia Bo ludt t6 tung dan su,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Xu%C3%A2n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Mai%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BA%A3o%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Mai%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BA%A3o%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh

Ap dung Piéu 51, 56 Ludt Hon nhan va gia dinh
1. Vé quan hé hon nhén: Tuyén xu:: Bac don xin ly hon cia anh M6 Xuan H vé viéc
xin ly hon chi Tran Thi Mai A; anh V0 Xuan H va chi Tran Thi Mai A van la quan
hé vo chong voi nhau.
2. Vé én phi ly hén so tham: Anh \/® Xuan H phdi chiu ngp 300.000 dong.
Ngodi ra ban én con tuyén én phi va quyén khdang cdo cho cdc dwong sir theo
quy dinh cua phap ludt.
Ngay 19/01/2023 Toa 4n nhan dan thanh pho Dong Héi nhan dugc don khang
cao cua nguyén don anh VO Xuén H khang cao toan bd ban an so tham dé nghi chap
nhan yéu cau khoi kién ctia nguyén don xét xur cho dugc ly hon.

Tai phién toa phuc tham: Anh H giir nguyén yéu cau xin ly hon va giit nguyén
khang cao.

Pai dién Vién kiém sat nhan dan tinh Quang Binh phét biéu quan diém:

- Vé tb tung: Nguoi tham gia to tung va ngudi tién hanh t6 tung da thuc hién
ding quy dinh cua B luat To6 tung dan su.

- Vé ndi dung: D& nghi Hoi dong xét it phic thdm can cir khoan 1 Diéu 308 B)
luat T6 tung dan sy, khong chap nhan khang cao cua anh H, gitr nguyén Ban an so
tham cua Toa an nhan dan thanh phé Pong Hai; cdc duong sy phai chiu an phi theo
quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu di thu thap c6 trong hd so vu 4n, cling nhu
tham tra tai phién toa va két qua tranh tung tai phién toa, Ho1 Pong xét xir nhan dinh

[1]Vé td tung: don khang céo ctia anh H lam trong han luat dinh va da ndp
tién tam trng an phi phuc tham, nén H1 dong xét xtir chap nhan dé xét xur phiic tham.

’ [2] V& noi dung: Xét khang cao cua anh VO Xuan H, Hoi déng xét Xt nhan
thay:

- V& quan hé hon nhan: Anh H va chi A xdy dung gia dinh v6i nhau trén co
sO tw nguyén va co dang ky két hon vao ngay 02/7/2004 tai Uy ban nhan dan phudng
b, thanh phd D, tinh Quang Binh nén day 1 cudc hon nhan hop phap, qua trinh
chung séng v6i nhau mic du it nhidu cling c6 xay ra nhiimg va cham, mau thuan, tuy
nhién cac con cua anh H va chi A déu tha thiét dé nghi Toa an hoa giai dé bd me
duoc doan ty, chi A xac dinh chi van con tinh cam véi anh H va dé nghi xin dugc
doan tu. Ho1 déng x&t xir nhan théy mau thuan giita vo chéng anh chi chua dén murc
tram trong, tinh cdm vo chéng c6 thé khic phuc duoc, vi vay khong chép nhan khang
c40 va yéu cau xin ly hon ciia anh H, Ban 4n hon nhan va gia dinh so tham cta Toa
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an nhan dan thanh phd Pong Hoi xét xir bac don xin ly hon ciia anh V6 Xuan H la
c6 can cu, duing quy dinh ctia phap ludt nén can gitr nguyén toan by quyét dinh cua
Bén an so tham.

- Vé quan hé con chung va tai san chung: Do khong chap nhan yéu cau xin ly
hoén ctia anh V6 Xuan H nén khéng xem xét.

[3] V& an phi: - Anh H phai chiu ndp 300.000 dong 4 an phi ly hon so tham; va
300.000 dong 4n phi dan sy phiic thim duoc khau trir vao sb tién tam tng an phi da
ndp tai Chi cuc Thi hanh an dan sy thanh pho Dong Hoi.

Vi cac lé trén;
QUYET PINH:

Can ctr khoan 1 Piéu 308 cua Bo luat TH tung dan sy; khoan 1 Piéu 29 Nghi

dinh s 326/2016/ UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc Hoi
quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1 phi Toa
an; Ap dung cac Diéu 51, 56 Luat hon nhan va gia dinh, tuyén xu:

* Khong chép nhan khang cdo cua anh V0 Xuan H. Giir nguyén Ban an Hon nhén
gia dinh so tham so0: 02/2023/HNGD-ST ngay 11/01/2023 cua Toa an nhan dan
thanh pho DPong Hdi,

1. Vé quan h¢ hon nhan: Bac don khoi kién cua anh V06 Xuan H vé viéc xin
ly hon chi Tran Thi Mai A; anh V6 Xuan H va chi Tran Thi Mai A van la quan h¢
Vo chong véi nhau.

2. Vé an phi: Anh V6 Xuan H phai chiu nop 300.000 déng an phi dan sy so
tham va 300.000 dong an phi dan su phuc tham duoc khau trir vao sé tién 300.000
dong da nop tai bién lai thu tién tam Gng an phi s6 0001296 ngay 11/10/2022 va sd
tién 300.000 dong da ndp tai bién lai thu tién tam Gng an phi phic tham s6 0001426
ngay 31/01/2023 ciia Chi cuc Thi hanh an dan sy thanh ph6 Pong Héi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

TM. HQI PONG XET XU PHUC THAM

Noi nhan: THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh QB;

- TAND thanh phb Dong Héi;

- Chi cuc THADS TP Pong Héi; (da ky)

- Cac duong su;
- Luu ho so, an van, Toa DS.

Nguyén Thai Son
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