TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phuc

Bén 4n sb: 773/2022/DS-PT
Ngay 22 — 11 — 2022
VIV yéu cau hiy vian ban
phan chia thira ké; chia di san
thira ké theo phép luat.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Tham phén - Chii toa phién toa: Ong D6 Pinh Thanh

Cdc tham phén: Ong Pham Vin Cong

Ong Dang Van Y

- Thw ky phién tda: Ong Lé P6 Hong Quan — Thu ky Toa an nhan dan
cap cao tai Thanh phé H6 Chi Minh.

- Pai di¢n Vién kiém sdt nhan din cdp cao tai Thanh phé Hé Chi
Minh tham gia phién tda: Ong Cao Minh Tri — Kiém sat vién.

Ngay 22 thang 11 nam 2022 tai tru s& Toa 4n nhan dan cap cao tai Thanh
phé H6 Chi Minh xét xir phic tham c6ng khai vy an dan su phtc tham thu 1y sé:
311/2022/TLPT-DS ngay 01 thang 8 nam 2022 vé yéu cau hiy vin ban phan
chia thira ké; chia di san thira ké theo phap luat.

Do Ban an dan sy so tham sb: 06/2022/DS-ST ngay 06 thang 5 nim
2022 cua Toa an nhan dan tinh Ninh Thuén bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sb: 2166/2022/QD-PT
ngay 31/10/2022; gitra cac duong su:

- Nguyén don: Ba L& Thi Bich H, sinh nam 1947; S6 ho chiéu:
N1990261 do Pai str quan Viét Nam tai Hoa Ky cp ngay 19/7/2018; dia chi:
516 CWAM 21009, USA,; dia chi lién hé: S6 120/29/40 TQD, Phuong 4, quan
PN, Thanh phé H6 Chi Minh, (vang mat);

Nguwoi dai dién theo 1y quyén cua ba H (theo Gidy ty quyén ngay
21/7/2020): Ong L& Bich Th, sinh nam 1957; dia chi: S6 231 NGT, Khu phé 5,
phuong TS, thanh phé PR-TC, tinh Ninh Thuan, (c6 mdt).



- Bj don: Ong L& Bich Th1, sinh ndm 1969; dia chi: S6 106 TC, Khu phé
2, phuong VH, thanh phé PR-TC, tinh Ninh Thuan, (vang mat).

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ong L& Bich S, sinh nim 1959; dia chi: S6 108 TC, Khu phd 2,
phuong VH, thanh phé PR-TC, tinh Ninh Thuan, (xin vang mat).

2. Ba Lé Thi Bich Ng, sinh nam 1954; S6 ho chiéu: N2016362 do Dai st
quan Viét Nam tai Phap cap ngay 20/5/2019; dia chi: 12 bis rue de la S. — 75019
— P., France, (vang mat);

Ngueoi dai dién theo iy quyén cia ba Ng (theo Hop dong uy quyén ngay
19/10/2020): Ba Lé Thi Bich V, sinh nim 1964; dia chi: S6 220 TC, phuong
VH, thanh phé PR-TC, tinh Ninh Thuan, (xin vang mat).

3. Ong Lé Bich Th, sinh nam 1957; dia chi: S6 231 NGT, Khu phd 5,
phuong TS, thanh phé PR-TC, tinh Ninh Thuan, (c6 mat).

4, Ba L& Thi Bich Th2, sinh nam 1962; dia chi: S6 62/83 duong BD,
Khu phé 8, phuong PH, thanh phé PR-TC, tinh Ninh Thuan, (xin vang mdt).

5. Ba L& Thi Bich V, sinh nam 1964; dia chi: S6 220 TC, phuong VH,
thanh phd PR-TC, tinh Ninh Thuan, (xin vang mat).

6. Phong Cong ching so 1 tinh Ninh Thuan;

Ngueoi dai dién theo phap ludt: Ong Ba Mai H1 — Trudng phong; dia chi:
S6 24 LHP, phuong MH, thanh phd PR-TC, tinh Ninh Thuén, (xin vang mdt).

- Nguoi khang cao: Nguyén don ba Lé Thi Bich H.
NOI DUNG VU AN:

- Theo Pon khéi kién va trong qud trinh gidi quyét vu dn, nguyén don ba
Lé Thi Bich H Va nguoi dai dién theo 1ty quyén cua ba H 1a 6ng Lé Bich Th trinh
bay:

Cha, me ctia ba Lé Thi Bich H la 6ng Lé Vin L va ba Nguyén Thi Kim
C sinh duoc 07 nguoi con: Lé Thi Bich H, Lé Thi Bich Ng, Lé Bich Th, Lé Bich
S, Lé Thi Bich Th2, Lé Thi Bich V, L& Bich Thl. Vg chong dng L, ba C (vo
chdng ba C) khong ¢ con nudi hodc con riéng. Vo chong ba C tao 1ap dugc nha
va dat tai phuong VH, thanh phé PR-TC, tinh Ninh Thuan. Nam 2000, éng L
chét khong 1ap di chuc dinh doat tai san cia minh. Nam 2019, ba H tir Hoa Ky
vé Viét Nam thi biét duoc viée, vao nam 2016, me va cic em cua ba da lam vin
ban phan chia tai san thira ké cua dng L 1a cac thira dat sé 134, 133, 40, tong
dién tich 696,8m? nhung ba H khong biét. Sau nay tim hiéu thi duoc biét viéc
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phan chia dat véi diéu kién (6ng Thl cam két): Sau khi duoc cép gidy chimng
nhan 6ng Th1l sé tang cho cac ba H, Ng, Th2, V thua dat sb 40 va chira ra 30m?
dé di vao thira dit s 40. Tuy nhién, 6ng Th1 khong thuc hién cam két nén ba H
khoi kién 6ng Lé Bich Thl yéu cau Toa an giai quyét:

+ Tuyén hiiy Van ban phén chia tai san thira ké sd 1733; s6 cong chung
872, quyén s 01/2016 TP/CC-SCC/TK ngay 04/3/2016 ctia Phong Cong chimg
S6 1 tinh Ninh Thuan vi khong c6 su tham gia ciia ba H.

+ Phan chia thira ké thudc phan di san cta dng L d6i voi thira dat s6 134
(tach tir thira 26); thira dat s 40 (da chinh 1y) va thtra dat s6 133, to ban do dia
chinh s6 56 xa VH cho cac dong thira ké. Sau do, ba H thay ddi yéu cau khoi
kién 1a dé nghi dua di san cia 6ng L gom phan dién tich dat 6ng S dugc phan
chia 260,44m? thudc thira sb 136 va 137 va phan dién tich dat 6ng Thl duoc
phan chia 696,8m?, tong cong dién tich dat 1a 957,24m? dé xéac dinh 1a di san cia
6ng L va ba C dé chia thira ké theo phap luat.

Sau do, tai Bién ban ghi 101 khai ngay 24/9/2021, ong Lé Bich Th dai
dién theo Gy quyén ctia ba Lé Thi Bich H ciing nhu tai phién toa so thdm c6 mit
ba H xé4c dinh yéu cau khai kién cudi cung 1a hity Vin ban phan chia thira ké
duogc 1ap ngay 04/3/2016 dé chia thira ké theo phap luat ddi voi mot phan di san
ctia 6ng L 1a thira dat s6 138 dién tich 737,6m? dugc xac dinh boi cac diém 1, 2,
3,4,5,6,7,8; chia cho cac ba H, V, Th2, Ng dién tich dit 199,4m? thudoc mot
phﬁn thira dat sb 138 duge xéac dinh béi cac diém 4, 5, 6, 7 theo Trich luc ban d6
dia chinh do Vin phong dang ky dat dai tinh Ninh Thuan 1ap dua trén két qua
tham dinh tai chd ngay 18/3/2021 ctia Toa 4n nhan dan tinh Ninh Thuén. Cac ba
H, V, Th2, Ng tu tao 16i di vao thira dat. Nhitng noi dung khac ba H khéng yéu
cau Toa an giai quyét.

- Bi don 6ng L& Bich Thl: Qua trinh giai quyét vu an, 6ng L& Bich Thi
khong hop tac, khong 1am ban khai, khong dong ¥ dé Toa an ghi 1i khai. Tai
phién cong khai chimg ctr va hoa giai ngay 15/01/2021, 6ng Lé Bich Thl cé
mat, khong dong y toan bd yéu cau khai kién ciia nguyén don, phan d6i phién
cong khai ching cr va hoa giai. Ong Lé Bich Th1 ra vé khong dong y ky vao
bién ban.

- Ngueoi ¢6 quyén loi nghia vu lién quan 6ng L& Bich Th trinh bay:

Vo chdng 6ng Lé Vian L, ba Nguyén Thi Kim C sinh dugc 07 ngudi con
nhu ba Lé Thi Bich H trinh bay. Thoi diém 6ng L con séng thi 6ng Thl duoc
cha me (vo chdng 6ng L, ba C) phan chia tai san cho dng Th 90m? dat nhung
6ng Th da ban. Sau khi dng L chét, ba C cung 06 ngudi con (khong c6 mat ba
H) thoa thuan phan chia tai san tai Phong Cong chung S6 1 tinh Ninh Thuan. Ba
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C cung 06 nguoi con di gidu thong tin nguoi thira ké 1a ba Lé Thi Bich H. Tai
phong Cong chung, ba C cung 06 nguoi con thoa thuan phan chia tai san nhu
Sau:

+ Phan dét c6 can nha cp 4 da xudng cip cho L& Bich S dé dng S 6, ton
tao 1am noi tho cing, dng S da duoc cp quyén st dung.

+ Phan dat c6 nha kho chira laa va duong di vao cho 4 nguoi con gai la:
Lé Thi Bich H, L& Thi Bich Ng, Lé Thi Bich Th2, Lé Thi Bich V.

+ Phan dit c6 nha may xay gao di ngung hoat dong, phia trudc nha may
c¢6 01 16 dat trong cho ong Lé Bich Thi.

Ong Lé Bich Th1 noi rang gop tat ca cac thira dat thanh mot thira sau do
s& tach ra. Tuy nhién, dén nam 2017, 6ng Th1 dugc cip gidy chimg nhan quyén
str dung dat nhung 6ng Th1 chi tach dién tich dat cho 6ng S, con phan dét c6 nha
kho chira Ita thi 6ng Thl chiém doat va khong chia cho 04 chi, em gai. Ong L&
Bich Th ddng y yéu cau khoi kién cua ba H.

- Nguoi ¢6 quyén loi nghia vu lién quan 6ng Lé Bich S trinh bay:

Ngay 04/3/2016, 6ng S cing me va cac anh chi em gom: Lé Bich Thi,
Lé Bich Th, Lé Thi Bich Ng, Lé Thi Bich V, Lé Thi Bich Th2 va me rudt la ba
Nguyén Thi Kim C dén Phong Cong chimg S6 1 tinh Ninh Thuén dé 1ap vin ban
phan chia thira ké d6i voi di san cua cha rudt 13 6ng Lé Vin L. Tai Phong Céng
chtng tat ca ty nguyén ky tén khong ai bi ép budc. Ong S biét ba Lé Thi Bich H
yéu cau huy mot phan vin ban phan chia thira ké doi vé6i thira dat cho éng L&
Bich Thi, riéng thtra dat di cho 6ng S thi ba H khong khoi kién nén 6ng S nhat
tri viéc ba H khong khoi kién phan dat 6ng S duoc phan chia. Pbi v6i phan dién
tich dat ba H kién yéu cau 6ng Thi giao cho céc ba H, Ng, V, Th2 dugc sir dung
chung thi 6ng S khong con quyén loi gi, nén dé nghi Toa an giai quyét theo quy
dinh cua phap luat. C)ng S xin duoc meg mat tai giai doan so tham va phtc tham
(néu co).

- Nhitng ngueoi c6 quyén loi nghia vu lién quan ba Lé Thi Bich Ng, ba Lé
Thi Bich V'va ba Lé Thi Bich Th2 trinh bay:

Céc ba Ng, V, Th2 thong nhat noi dung trinh bay vé huyét théng, tai san
ctia 6ng Lé Van L va ba Nguyén Thi Kim C nhu nguyén don trinh bay. Ong L
chét nam 2000 khong dé lai di chuc. Ngay 04/3/2016, gia dinh 1am vin ban phan
chia thira ké phan di san cua 6ng L 1a cac thura dat s6 133, 134, 40 cing t& ban
d6 s6 56 xd VH, thanh phé PR-TC, tinh Ninh Thuan cho éng L& Bich S va dng
Lé Bich Thl nhung ba Lé Thi Bich H khong biét. Khi 1am thu tuc phan chia,
6ng L& Bich Thl cam két miéng rang s& lam thu tuc ting cho cac ba H, V, Ng,
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Th2 thira dat s6 40, to ban d6 sé 56 dién tich 696,8m? va chira ra 30m? lam
duong di vao thura dat s 40. Thé nhung, sau khi 6ng Thl duoc cp gidy ching
nhan quyén st dung dét thi 6ng Thl khéng thuc hién cam két. Cac ba nhat tri
yéu cau khoi kién cua ba H.

Sau d6, dén ngay 01/7/2021, cac ba Ng, Th2, V c6 don giri Toa &n xin
rat tén trong vu kién, voi ly do thdéa thuén gia dinh. Toa 4n x4c minh, ghi 161
khai ctia cac ba thi cac ba khang dinh y kién nhu sau: Ngay 01/7/2021, cac ba da
rdt tén ra khoi vu kién, dong y van ban phan chia thira ké d3 1ap tai phong cong
chtng va khong tranh chép nita. Trudng hop Toa an chip nhin mot phan yéu
cau khéi kién cta ba H thi cac ba Ng, V, Th2 ciing van nhét tri nhu van ban thoa
thuan phan chia tai san.

Ngueoi ¢é quyén loi nghia vu lién quan Phong Céng ching S6 1 tinh
Ninh Thudn do ong Mai H1 la nguoi dai dién theo phap luat trinh bay:

HO so phan chia di san thura ké cua ong L& Van L, sinh ndam 1925, chét
ngay 19/01/2000, theo Ban sao chimg tir s6 38, quyén s6 01/2000 do Uy ban
nhan dan (UBND) phuong VH cip ngay 04/11/2015. Ngay sau khi nhan du cac
gidy to x4c nhan vé tinh trang ho tich gdom ba Nguyén Thi Kim C va 06 nguoi
con da dugc UBND phuong VH xac nhan ngay 28/12/2015. Ngay 30/12/2015,
Phong Cong chimg S6 1 tinh Ninh Thuan cho niém yét tai UBND phudng VH
theo quy dinh cua phap luat. Thoi gian niém yét dugc xac dinh tir ngdy
31/12/2015 dén ngay 15/01/2016 da dugc UBND phuong VH xac nhan “Thuc
hién niém yét viéc phan chia tai san thira ké cia ngwoi dé lai di san thira ké la
ong Lé Van L ngay 31/12/2015 dén ngay 15/01/2016. UBND phuong VH khong
nhén dwoc khiéu nai ndo”.

Thoi diém cong chimg cac duong sy déu co day du niang luc trach nhiém
dan su. Vi vay, dé nghi Toa an cdn cur vao tai liu, chung ctr dé xem xét giai
quyét. Phong Cong chtng sb 1 tinh Ninh Thuan dé nghi dugc ving mit trong
sudt qua trinh Toa an giai quyét vu an.

Tai Ban dn dan sy so tham sé: 06/2022/DS-ST ngay 06/5/2022, Toa &n
nhan dan tinh Ninh Thuan da quyét dinh:

1. Chap nhan yéu cau khoi kién cua ba Lé Thi Bich H;

Huay Vin ban phan chia thira ké tai san s6 1733.VBPCTTSTK/PCC, s6
cong ching 872, quyén s6 01/2016/TP/CC-SCC/TK ngay 04/3/2016 tai Phong
Cong chimg sb 1 tinh Ninh Thuén vi khéng c6 sy tham gia cta ba Lé Thi Bich
H. Chia thira ké theo phép luat phan di san cua 6ng Lé Vin L déi véi mot phan



thira dat sd 138, to ban dd sb 56, dién tich 737,6m?, toa lac tai phuong VH,
thanh phd PR-TC, tinh Ninh Thuén.

2. Ong Lé Bich Thl dugc quyén st dung thira dat 138, t& ban dd s 56,
dién tich 737,6m?, toa lac tai phuong VH, thanh phé PR-TC, tinh Ninh Thuan
(43 dugc S¢ Tai nguyén va Maéi truong tinh Ninh Thuan cap Gidy ching nhan
quyén str dung dat cho 6ng L& Bich Thl sd bia CG 320526 ngay 24/4/2017). Ba
Lé Thi Bich H duoc chia thira ké theo phap luat ddi vai di san caa ong L& Van L
tri gia 91.278.000d. Ong Lé Bich Thl c6 nghia vu thanh toan cho ba Lé Thi
Bich H sb tién 91.278.000d (chin muwoi mot triéu hai tram bdy muwoi tAm ngan
dong).

3. Ba Lé Thi Bich H phai chiu 517.500d chi phi tham dinh, dinh gia va
trich luc thira dt, dugc trir vao tién tam tGng do 6ng L& Bich Th ndp. Ong L&
Bich Thl phai chiu 3.622.500d va phai hoan tra s tién nay cho ba Lé Thi Bich
H.

Ké tir ngay cé don yéu cau thi hanh an cia ngwoi dwoc thi hanh dan (doi
vé6i khodn tien phdi trd cho nguwoi dwoc thi hanh dn) cho dén khi thi hanh xong
tat ca cac khodn tién, hang thang bén phdi thi hanh an con phdi chju khodn tién
I4i cua so tien con phdi thi hanh theo mac 18i sudr quy dinh tai khodn 2 Piéu
468 Bo lugt Dan sy nam 2015.

Ngoai ra, Toa an cip so tham con quyét dinh vé an phi dan su so thim
va quyén khang cdo theo quy dinh phap luat.

Ngay 17/5/2022, nguyén don ba Lé Thi Bich H c6 don khang c4o ban an
so thAm yéu cau Toa an cp phac tham giai quyét nhu sau:

+ Chia thtra ké di san do cha me ba Lé Thi Bich H dé lai, ba H yéu cau
duoc nhan bang dit;

+ Huly gidy ching nhan quyén st dung dat va quyén sé hitu nha & cua
ong Lé Bich Thi,;

+ Chia di san thira ké d6i v6i toan bo phan dat 6ng Lé Bich Th1l sir dung
(696,8m?).

Tai phién toa phic tham:

Nguyén don ba Lé Thi Bich H, c6 nguoi dai dién theo tiy quyén la 6ng
Lé Bich Th tham gia phién toa trinh bay, van giit nguyén khang co.

Kiém sat vién tham gia phién toa phiic tham phdt biéu quan diém ciia
Vién kiém sdt doi voi viéc giai quyét vy dn:



Vé viéc tudn theo phdp ludt t6 tung trong qud trinh gidi quyét vu dn &
giai doan phiic tham: Tham phan - Chu toa phién toa, Hoi dong xét xir va duong
su tham gia phién tda da thuc hién dung quyén va nghia vu t§ tung theo quy
dinh cua Bo luat T6 tung dan su.

Vé khang cdo ciia nguyén don ba Lé Thi Bich H:

Toa an cép so tham d3 xét xi, chép nhéan yéu cau khoi kién cua ba Lé
Thi Bich H, hity Van ban phén chia thira ké tai san s6 1733.VBPCTTSTK/PCC
ngay 04/3/2016 1ap tai Phong Cong chimg s 1 tinh Ninh Thuan vi khong co sur
tham gia ctia ba H; chia thira ké theo phap luat phan di san ctia 6ng Lé Vin L d6i
vOo1 mot phﬁn thira dat s6 138, to ban do s 56, dién tich 737,6m?, toa lac tai
phuong VH, thanh phé PR-TC, tinh Ninh Thuan. Theo d6, ba H duoc hudng
thira ké di san ciia 6ng L c0 tri gia 1a 91.278.000 ddng, 1a ding. Do ba H Ia
nguoi Viét Nam dinh cu ¢ nudc ngoai, da hét tudi lao dong, trong khi ong L&
Bich Thi 1a nguoi dang str dung dét, nén Toa an cip so thAm quyét dinh 6ng
Thl duoc quyén sir dung thira dat 138, to ban dd sb 56, dién tich 737,6m? toa
lac tai phuong VH, thanh phd PR-TC, tinh Ninh Thuén; nhung phai c6 nghia vu
thanh toan cho ba H sé tién 91.278.000 ddng, 1a phu hop voi cac tai liéu, chimg
clr cia vu an, c6 can ctr, dung quy dinh phap luat. Nguyén don ba Lé Thi Bich H
khang cao nhung khong dua ra dugc tai liéu, chimg cr méi nén dé nghi Hoi
d6ng xét xir phuc tham khong chip nhan khang céo cua ba H, giit nguyén ban an
so tham.

NHAN PINH CUA TOA AN:

Don khang cdo ctia nguyén don ba Lé Thi Bich H ndp trong thoi han va
dang thu tuc theo quy dinh ctia phap luat nén hop 1€, dugc xem xét theo thu tuc
phuc tham.

Tai phién toa phtic tham, bj don ong L& Bich Thl di dugc Toda an triéu
tap hop 18 1an thtr hai ma van vang mat khong c6 1y do, cac duong su ving mit
con lai déu 1a nguoi ¢ quyén loi, nghia vy lién quan va déu da co don xin xét
XU Véng mat, nén HO1 déng x€t xr phlc tham tién hanh xét xir vu 4n Véng mat
cac duong su nay theo quy dinh tai khoan 3 Piéu 296 B luat T6 tung dén su.

Can cur vao céc tai liéu, chung ctr ¢6 trong ho so vu an di dugc tham tra
tai phién toa, y kién trinh bay va tranh tung tai phién toa clia cac duong sy; sau
khi nghe ¥ kién, quan diém cua Kiém sat vién tham gia phién toa; Hoi dong xét
xu phuc tham nhén dinh:

[1] Vé t6 tung:



Toda an cip so thim d3 xac dinh ding quan hé phap luit tranh chap, thu
ly va giai quyét vu an dung thim quyén va thu tuc theo quy dinh cua B luat TH
tung dan sy.

[2] Vé néi dung yéu cdu khdng cdo ciia nguyén don ba Lé Thi Bich H:

[2.1] HO so vu an thé hién, vo chong 6ng Lé Van L (chét ndm 2000), ba
Nguyén Thi Kim C tao lap duoc thira dat sb 26, to ban d6 dja chinh sb 56
(2014), toa lac phuong VH, thanh phé PR-TC, tinh Ninh Thuin. Ngay
04/3/2016, thira dat ndy duogc tach thanh céac thira 133, 134 va 40.

Ong L chét khong dé lai di chac. Ong L va ba C ¢ 07 ngudi con chung:
Lé Thi Bich H, Lé Thi Bich Ng, L& Bich Th, Lé Bich S, Lé Thi Bich Th2, Lé
Thi Bich V, Lé Bich Thl. Vo chong 6ng L, ba C khong c¢6 con nudi hodc con
riéng. Tuy nhién, ngay 04/3/2016, ba C cung 06 nguoi con (khong c6 mat ba H)
cung dén Phong Cong chimg s6 1 tinh Ninh Thuén ldp Van ban thoa thuan phan
chia tai san thira ké, v&i noi dung: Ba C tu nguyén ting cho phan thudc quyén sir
dung ctia minh cho 6ng S va 6ng Thi; dong thoi, ba C cung cac con gom ba Ng,
6ng Th, ba Th2 va ba V xin cho va nhuong toan bd ky phan ctia minh dugc thira
ké d6i voi di san cta 6ng L dé lai cho 6ng S va 6ng Thi; theo d6, ong Lé Bich S
duoc nhan 02 thira dt 133, 134, con dng Lé Bich Thl duoc nhan thia dat 40 c6
dién tich 696,8m? di duoc Vian phong Ping ky quyén st dung dat thanh phd
PR-TC cip Trich do Ban d6 dia chinh, hd so trich do sé 5223/VPPKQSDD
ngay 21/12/2015.

[2.2] Tai phién toa so tham, ba Lé Thi Bich H c6 mit xac dinh yéu cau
khai kién: Hay vin ban phan chia thira ké dugc Cong chimg tai Phong Cong
ching S6 1 tinh Ninh Thuan s6 1733.VBPCTSTK/PCC ngay 04/3/2016 (Van
ban phan chia thira ké); chia di san thira ké cua 6ng Lé Vin L d6i v6i quyén str
dung thtra dat s6 40, hién nay 6ng Thl dang sir dung, theo do dac thuc té c6 dién
tich 737,6m?2.

[2.2a] Toa an cap so thim xac dinh, dién tich dat hién nay 6ng Lé Bich
Th1 dang str dung va ba Lé Thi Bich H tranh chap c6 % dién tich 1 di san cua
6ng Lé Van L va % 1a phan tai san ciia ba Nguyén Thi Kim C; d6i véi di san cia
ong L, cho dén thoi diém mo thira ké di san cua ong L c6 7/8 nguoi thira ké
doéng y van ban phan chia thira ké. Do d6, Toa an cép so tham da quyét dinh,
chap nhan yéu cau khoi kién cua ba Lé Thi Bich H, hay Vian ban phan chia thira
ké tai san s6 1733.VBPCTTSTK/PCC, sb cong ching 872, quyén sb
01/2016/TP/CC-SCC/TK ngay 04/3/2016 tai Phong Cong chimg sb 1 tinh Ninh
Thuan vi khong c6 su tham gia ctia ba Lé Thi Bich H, 1a dung.



[2.2b] Dong thoi, Toa an cip so thdm dd quyét dinh, chia thira ké theo
phap luat di v6i phan di san cta 6ng Lé Vian L 12 mot phan thira dat s6 138, to
ban d6 sb 56, dién tich 737,6m? toa lac tai phuong VH, thanh ph PR-TC, tinh
Ninh Thuan, cho ba H dugc huong 1/8 di san cta 6ng L tri gia 91.278.000 dong,
la ¢6 can cu; boi cac 1€ sau:

Theo yéu cau va pham vi khai kién ctia nguyén don, Toa an cip so tham
tién hanh tham dinh, dinh gia quyén sir dung dat tranh chap c6 dién tich sir dung
thuc té 1a 737,6m? thudc thira dat sd 138, to ban dd dia chinh sd 56, toa lac tai
phuong VH, thanh phd PR-TC, tinh Ninh Thuan (Trich luc ban d6 dia chinh
ngay 01/4/2021 cua Vin phong dang ky dat dai Ninh Thuén).

Phan dién tich dat nay hién nay 6ng Thl dang sir dung gom c6 dat ODT
va HNK. Vi sau khi ba C cung 06 ngudi con (khong c6 mat ba H) 1ap Van ban
phan chia thira ké tai san ngay 04/3/2016 tai Phong Cong chimg s6 1 tinh Ninh
Thuan, cac thira dat 133, 134 cung véi thira 26 cua 6ng S d3 duoc hop nhét
thanh thira 135, to ban do s6 56. Sau do, thira dat s6 135 lai dugc tach thanh 02
thira 136 dién tich 37,8m? va thira 137 dién tich 222,64m?. Nam 2017, 6ng S
tang cho 6ng Thi thira dat s6 136 va 6ng Thl da nhap thira 136 voi thira dat sb
40 thanh thira 138 dién tich 734,6m? dat ¢ va cay lau nam. Theo d6, 6ng Thl da
dugc SO Tai nguyén va Mai truong tinh Ninh Thuan cip Gidy ching nhan
quyén sir dung dat sé bia CG 320526 ngay 24/4/2017.

Toa &n cip so tham d3 yéu cau S¢ Tai nguyén va Moi trudng tinh Ninh
Thuan tra 16i dién tich dat ODT va HNK trong tong dién tich 6ng Thl dang
quan ly str dung nhung khéng xac dinh dugc. Ba Lé Thi Bich H 1a ngudi Viét
Nam dinh cu ¢ nudc ngoai, khdng Thldc truong hop duoc nhan dat HNK theo
quy dinh tai diém & khoan 1 Piéu 169 Luat DAt dai ndm 2013. Do d6, Toa an
cap so tham da quyét dinh chia thira ké theo phap luat ddi véi di san cua ong L
cho ba H dugc nhan bang tién theo gia tri quyén st dung dat ba H dugc hudng
thira ké 13 dung theo quy dinh phap luat.

Do gia tri quyén st dung dat tranh chéap 1a: 737,6m? x 1.800.000 dong X
1.1 = 1.460.448.000 dong; trong d6, di san ctia dng L tri gia 730.224.000 dong
nén Toa an cép so tham xac dinh ba H duoc hudng ky phan tri gia 91.278.000
dong. Budc ong Lé Bich Thi tra cho ba H 91.278.000 déng dé 6ng Thl duoc
quyén st dung thura dat 138, to ban dd sd 56, dién tich 737,6m?, toa lac tai
phuong VH, thanh phé PR-TC, tinh Ninh Thuan (da dugc S¢ Tai nguyén va
Moi treong tinh Ninh Thuén cdp Gidy chimg nhan quyén st dung dét cho ong
Lé Bich Thl sb bia CG 320526 ngay 24/4/2017) 1a phu hop véi tai liéu, chimg
clr cua vu an, c6 can ct, dung quy dinh phép luit.
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[3] Tir nhitng phan tich va nhan dinh néu trén xét thiy, Toa an cip so
tham d3 xét x&r vu 4n nay 13 ding, yéu cau khang cdo ciia nguyén don ba Lé Thi
Bich H 1a khéng c6 co sd, nén Hoi dong xét xir phuc tham chap nhan quan diém
dé nghi ctia Kiém sat vién tham gia phién toa, khong chap nhan khang co cua
ba H, giit nguyén ban an dan sy so tham.

[4] Puong su khang cdo ba Lé Thi Bich H 1a ngudi cao tudi thudc
truong hop duoc mién ndp an phi dan su phac thim theo quy dinh tai diém d
khoan 1 Piéu 12 va khoan 6 Piéu 15 Nghi quyét sb: 326/2016/UBTVQH ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi.

[5] Cac quyét dinh khac ctia ban an so tham khong c6 khang cdo, khong
bi khang nghi di c6 hiéu luc thi hanh ké tir ngay hét thoi han khéng céo, khang
nghi theo quy dinh phap luit.

Vicdc lé trén,

QUYET PINH:
Can ctr khoan 1 Piéu 308 cua Bo luat T tung dan su.

1- Khong chap nhan khang cao cua nguyén don ba Lé Thi Bich H; gitr
nguyén Ban &n dan su so tham s6: 06/2022/DS-ST ngay 06/5/2022 cia Toa an
nhan tinh Ninh Thuan:

Ap dung Piéu 35 khoan 3, Diéu 37 khoan 2, Piéu 147, Piéu 157 khoan
1, Biéu 165 khoan 1, Diéu 244, 273 ctia Bo luat T tung déan sy;

Cac Diéu 676, 685 va khoan 1 Diéu 687 cua Bo luat Dan su ndm 2005;

Tuyén xir:

1.1. Chéap nhan yéu cau khéi kién cua ba Lé Thi Bich H;

Huy Vin ban phan chia thira ké tai san s6 1733.VBPCTTSTK/PCC, s6
cong chimg 872, quyén sd 01/2016/TP/CC-SCC/TK ngay 04/3/2016 tai Phong
Cong chung s6 1 tinh Ninh Thuan vi khong c6 su tham gia cua ba Lé Thi Bich
H.

Chia thira ké theo phap luat phan di san cta 6ng Lé Van L ddi véi mot
phz‘in thira dat sd 138, to ban d6 sd 56, dién tich 737,6m2, toa lac tai phuong VH,
thanh phd PR-TC, tinh Ninh Thuén.

1.2. Ong Lé Bich Thl duoc quyén sir dung thira dat 138, to ban do sb 56,
dién tich 737,6m?, toa lac tai phuong VH, thanh phé PR-TC, tinh Ninh Thuan
(d3 dugc S¢ Tai nguyén va Moi trudng tinh Ninh Thuan cap Gidy ching nhan
quyén sir dung dét cho éng L& Bich Thl sé bia CG 320526 ngay 24/4/2017). Ba
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Lé Thi Bich H duoc chia thira ké theo phéap luat ddi v6i di san ctia éng Lé Van L
tri gia 91.278.000d. Ong L& Bich Thl c6 nghia vu thanh toan cho ba Lé Thi
Bich H sb tién 91.278.000d (chin muwoi mot triéu hai tram bdy muoi tdm ngan
dong

1.3. V& chi phi td tung:

Ba Lé Thi Bich H phai chiu 517.500& (nam tram mwoi bay nghin nam
tram déong) chi phi thAm dinh, dinh gia va trich luc thira dat, duoc trir vao tién
tam Ung do 6ng L& Bich Th da nop. Ong L& Bich Th1 phai chiu 3.622.500d (ba
triéu sdu tram hai muwoi hai nghin nam tram déng) va phai hoan tra s tién nay
cho ba Lé Thi Bich H.

Ké tir ngay cé don yéu cau thi hanh an cia ngwoi dwoc thi hanh dan (doi
véi khodn tién phdi tra cho ngueoi dwoc thi hanh dn) cho dén khi thi hanh xong
tdt ca cac khodn tién, hang thang bén phdi thi hanh an con phdi chju khodn tién
14i cua sé tién con phdi thi hanh theo mac 18i sudr quy dinh tai khodn 2 Piéu
468 Bo luat Dan su nam 2015.

1.4. V& an phi dan su so tham;
+ Ba Lé Thi Bich H dugc mién 4n phi dan sy so tham.
+ Ong Lé Bich Th1 phai chiu 300.000d (ba tram nghin dong).

2- V& &n phi dan sy phic tham: Ba Lé Thi Bich H duoc mién an phi dan
su phuc tham.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh 4n dan sy dugc sta doi, bd sung nam 2014 thi nguoi dugce thi
hanh an dan sy, nguodi phai thi hanh an dan sy co quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh &n
theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luét Thi hanh 4n dan sy duoc stra
d6i, bo sung nam 2014, thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan sy dugc stra d6i, bo sung nam 2014.

Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an la ngay 22
thang 11 nam 2022./.

Noi nhgn: TM. HQI PONG XET XU
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP. HCM;
- Toa an nhan dan tinh Ninh Thuan;
- Vién kiém sat nhan dan tinh Ninh Thuan;
- Cuc THADS tinh Ninh Thuén;
- Cac duong sy;
- Luu: HS, HQ (21b).

P6 Pinh Thanh
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