TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1dp — Tw do — Hanh phic

Ban 4n s6: 361/2020/HNGD-PT
Ngay: 20 - 5 - 2020
V/v ly hon

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdam phan - Chii toa phién toa: Ba Pham Thi Thu Phuong

Cac Tham phan: Ba Chau Thij Diép

Ong Phan Trinh Minh DPic.

- Thw ky phién t0a: Ba Pham Lé Ninh — Thu ky Toa an cta Toa an nhan
dan Thanh phé H6 Chi Minh.

- Dgi dién Vién Kiém sdt nhin dan Thanh phé Ho Chi Minh tham gia
phién toa: Ong Nguyeén Van Hoang - Kiém sat vién.

Trong ngay 20 thang 5 nam 2020, tai try s& Toa an nhan dan Thanh phd HO
Chi Minh di xét xtr phuc thim cong khai vy an hon nhan va gia dinh thu 1y sd
139/2019/ TLPT-HNGD ngay 02 thang 12 nam 2019 vé viéc “Ly hon”.

Do Ban 4n hon nhan va gia dinh so tham s6 686/2019/HNGD-ST ngay 03
thang 10 ndm 2019 cia Toa an nhan dan quan N, Thanh phé HO Chi Minh bi
khang céo.

Theo Quyét dinh dua vu 4n ra xét xir sé 1920/2020/QD-PT ngay 24 thang 4
nam 2020, gifra cac duong su:

- Nguyén don: Ba Nguyén Thi Phuong T, sinh nim 1992 (vang mat, c6 don
yéu cdu xét XU ving mit)

Pia chi thuong tra: quan B, Thanh phd H6 Chi Minh.

Dia chi tam tra: Quan M, Thanh phé H5 Chi Minh.

Nguoi bdo vé quyén va loi ich hop phdp cia nguyén don: Ba V3 Thi T —
Luat su thuoc Cong ty Luat TNHH MTV G, Poan Luat su Thanh pho H6 Chi
Minh. (vang mat, c6 don yéu cau xét xur vang mat)

- Bi don: Ong H6 Quang P, sinh nam 1989 (ving mat, c6 don yéu cau xét
XU vang mit)

Pia chi thuong tra: quan B, Thanh phd H6 Chi Minh.

Pia chi: quan N, Thanh phé H6 Chi Minh.



- Ngwoi khang cdo: Nguyén don ba Nguyén Thi Phuong T.
NOI DUNG VU AN:

Theo nguyén don l1a ba Nguyén Thi Phwong T trinh bay:

Ba va 6ng H6 Quang P két hon vao nam 2017, dang ky két hon tai Uy ban
nhan dan Phuong X, quan B, Thanh phé H5 Chi Minh theo Gidy chimg nhéan két
hén sd 15/2017 ngay 14/02/2017. Sau khi két hon, 6ng ba sdng cing gia dinh
bén chong dén thang 4 nam 2017 thi chuyén ra séng riéng tai nha Phuong K,
quan N, Thanh phé H6 Chi Minh.

Qua trinh chung song thoi gian dau hanh phic, sau d6 vo chong phat sinh
mau thudn, bit ddng quan diém sdng, thuong xuyén cii va giy xao X4o trong gia
dinh. Tir khi ba T sinh con thi éng P ¢6 16i 18 thiéu ton trong ba 1am anh hudng
dén tam 1y khi ba mang thai. Cudc song v chong khong that sy hanh phuc. Tir
thang 7 ndam dén nay ba T va dng P song ly than. Ba thay giita vo chong khong
con tinh cam, muc dich hon nhan khong dat dugc nén ba yéu cau Toa an giai
quyét cho ba duoc ly hon véi ong Ho Quang P.

Vé con chung: C6 01 con chung tén H6 Quang Q (nam), sinh ngay
09/01/2018. Ba T yéu cau dugc nudi dudng con chung va yéu cau ong P cap
dudng nudi con 4.000.000 dong/thang. Tai phién toa so thim ba T yéu cau cip
dudng nudi con 10.000.000 dong/thang.

V& tai san chung, no chung: ba T khai khong co.
Bi don 6ng Ho Quang P trinh bay:

Viéc trinh bay cta ba T 1a chua chinh xéc, cudc séng vo chong giita dng P
va ba T van hanh phuc va binh thuong sau khi két hon. Sy viéc mau thudn xay
ra bat dau tir thang 8/2017 1a do me vo dén & chung nha dé tién cham soéc vo khi
mang thai. Trong qué trinh chung séng, giita hai vo chong va me v c6 mau
thudn vé tién bac do yéu cau 6ng P phai lo ling hoan toan vé kinh té gia dinh
cling nhu bén gia dinh vo, ngoai ra ba T cling c6 hanh dong vo 1& véi me chong
nén xay ra mau thuin. Trong thoi gian 6ng P di cong tac tir ngay 19 dén
21/7/2018 thi ba T tr y don do cung con ra ngoai . Nay 6ng P mong mubn doan
tu gia dinh, han gan lai hanh phiic vi 6ng van con thuong yéu vg con, khong
mudn con thiéu tinh thuong cta cha me.

V& con chung: C6 01 con chung tén H6 Quang Q, sinh ngay 09/01/2018.

Vé tai san chung, ng chung: dng P khai khong co.

Tai Béan an so tham s6 686/2019/HNGD-ST ngay 03 thang 10 nim 2019
ciia Toa an nhin din quan N, Thanh phdé H6 Chi Minh di tuyén xik:

V& quan hé hon nhan: Khong chdp nhédn toan bd yéu cau khoi kién cua ba
Nguyén Thi Phuong T xin ly hon véi 6ng Ho Quang P.



Ngoai ra ban an so thim con tuyén vé an phi, quyén khang cao va nghia vu
thi hanh an.

Ngay 08/10/2019, ba Nguyén Thi Phuong T khang céo toan bd ban an so
tham, yéu cau Toa an cho ba duoc ly hon véi 6ng HO Quang P, dugce tryc tiép
nudi dudng con chung va yéu cau 6ng P cdp dudng nudi con 10.000.000
dong/thang.

Tai phién toa phiic tham,

Nguoi khang céo 1a ba Nguyén Thi Phuong T, dong thoi 1a nguyén don
trong vu an, bi don 1a dng HO Quang P, nguoi bao vé quyén va loi ich hop phap
ctia ba T 1a luat su V& Thi Thay cing c6 don yéu cau xét xir ving mat. Ba T va
6ng P di cung thoa thuan véi nhau vé viée giai quyét toan bd vu an nhu sau:

Ong H6 Quang P dong ¥ ly hon v4i ba Nguyén Thi Phuong T.

Giao con chung la tré H6 Quang Q (nam), sinh ngay 09/01/2018 cho cha la
ong H6 Quang P truc ti€ép nudi dudng. Ong P khong yéu cau ba T cap dudng
nuoi con.

Nguoi bao vé quyén va loi ich hop phap ctia ba T 1a luat su V5 Thi Thuy
co y kién dé€ nghi Ho1i dong xét xur stra &n so tham theo huéng cong nhan su thoa
thuan cua cac duong sy tai phién toa.

- Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh tham gia phién
tda phat biéu:

Nhitng nguoi tham gia to tung va nhitng nguoi tién hanh to tung da thuc
hién dung quy dinh phap ludt; vé hinh thirc don khang céo ctia ba T con trong
han luat dinh nén hop 1&; vé ndi dung: Ba T khang cao xin dugc ly hon. Ngay
06/5/2020 ba T va ng P ¢6 van ban trinh bay da théng nhat duoc viée giai quyét
toan bd vu an nhu trén. Sy thoa thuan ctia cac duong su 1a hoan toan tu nguyén,
khong trai phap luat va dao dirc xa hoi. Do d6, dé nghi Hoi dong xét xir phiic
tham stra ban an so tham, chép nhan mot ph?m khang cdo cua ba T, cong nhan su
thoa thuan cua cac duong su tai phién toa.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai li¢u c6 trong hd so vu 4n dugc tham tra tai phién
tda va can ctr vao két qua tranh ludn tai phién toa, Ho1 dong xét xtir nhan dinh:
[1] V& hinh thirc:

Don khang co ctia ba Nguyén Thi Phuong T 1am trong han luat dinh, da
ndp tam Ung an phi theo quy dinh, hop 1€ v€ hinh thirc, dugc xem xét theo trinh
tu phuc tham.

[2] V& noi dung khang céo:



Ba Nguyén Thi Phuong T khang cdo toan bd ban an so tham, xin dugc ly
hon véi ong HO Quang P. Tai phién toa phuc tham, ba T khong rat don khang
cao, khong rat don khaoi kién.

Pong thoi, 6ng P ba T thoa thuan duoc voi nhau vé viée giai quyét toan bo
vu 4n nhu sau: Ong H6 Quang P va ba Nguyén Thi Phuong T thong nhat ly hon,
giao con chung la tré HO Quang Q (nam), sinh ngay 09/01/2018 cho cha la 6ng
HO Quang P truc ti€p nudi dudng. Ong P khoéng yéu cau ba T cap dudng nudi
con. Xét dieu kién hién nay ctia 6ng P di dé nudi dudng con chung, vé phiaba T
cling thong nhat, sy thoa thuan cua cac duong su la tu nguyén, khong trai phap
luat, khong trai dao dire xa hoi; do d6 ¢6 co s chap nhan khang cdo, cong nhan
su thda thuan cua cac duong sy tai phién toa, sira mot phan ban an so tham nhu
dé nghi cua dai dién Vién ki€m sat nhan dan Thanh ph6 H6 Chi Minh tham gia
phién toa.

[3] V& an phi:

An phi dan sy so tham vé viéc ly hon: Ba Nguyén Thi Phuong T phai chiu
300.000 dong.

An phi dan su phuc thim: Do cic duong su thoa thuan duoc voi nhau vé
viéc giai quyét vu 4n tai phién toa phuc thAm nén nguoi khang cao 1a ba Nguyén
Thi Phuong T phai chiu 4n phi dan sy phuc tham theo quy dinh phép luét.

Vi cac 1€ trén,

QUYET PINH:

- Can clr vao cac Diéu 147, Pidu 148, Piéu 238, Diéu 300, Piéu 306 va
Khoan 2 Bic¢u 308 Bo luat T6 tung dan sy nam 2015;

- Can cr vao cac Diéu 56, Diéu 57, biéu 81, Diéu 82, Diéu 83, Diéu 84
Luat Hon nhan va Gia dinh nam 2014;

- Can ctr Luat Thi hanh 4n dan sy 2008, d4 stra d6i bo sung nam 2014;

- Can ctt Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy
ban Thudng vu Quoc hodi vé muc thu, mién, gidm, thu, ndp, quan Iy va sir dung
an phi va 1€ phi toa an,

Tuyén xu:

* V& hinh thtrc: Chap nhan don khang céo cua ba Nguyén Thi Phuong T vé
mat hinh thirc.

* Vé noi dung: Chap nhan yéu cau khang céo ciia ba Nguyén Thi Phuong
T. Cong nhan sy thdéa thuan cua cac duong sy tai phién toa, stra mot phén Ban
an so tham s6 686/2019/HNGD-ST ngay 03 thang 10 nim 2019 cua Toa an
nhan dan quan N, Thanh phé H6 Chi Minh nhu sau:



1. V& quan hé hon nhan: Ba Nguyén Thi Phuong T va dng H6 Quang P
thuén tinh ly hon.

2. V& con chung: Giao con chung la tré¢ Hd Quang Q (nam), sinh ngay
09/01/2018 cho cha la 6ng H6 Quang P truc tiép nudi dudng. Ong P khdng yéu
cau ba T cap dudng nudi con.

Cha, me khong truc tiép nudi con c6 nghia vu ton trong quyén cia con
dugc sdng chung voi nguoi tryc tiép nudi. Sau khi ly hén, nguoi khong truc tiép
nudi con cd quyén, nghia vu tham nom con ma khéng ai duoc can tré. Cha, me
khong truc tiép nudi con lam dyng viéc tham nom dé can tré hodc gay anh
huong xau dén viéc trong nom, chim soc, nudi dudng, gido duc con thi ngudi
truc tiép nudi con c6 quyén yéu cau Toa an han ché quyén thim nom con cua
nguoi do.

Cha, me truc tiép nudi con c6 quyén yéu cau ngudi khong truc tiép nudi
con thuc hién cic nghia vu nay, yéu cau nguoi khong truc tiép nudi con cung
cac thanh vién gia dinh ton trong quyén duoc nuodi con cua minh. Cha, me truc
tiép nudi con cling cac thanh vién gia dinh khong dugc can tré ngudi khong truc
tiép nudi con trong viéc tham nom, cham soc, nuoi dudng, gido duc con.

Trong truong hop c6 yéu cau cua cha, me hoac ca nhan, to6 chirc dugce phap
luat quy dinh, Toa &n c6 thé quyét dinh viéc thay d61 nguoi truc ti€p nudi con va
miurc cap dudng nudi con.

3. Vé tai san chung, no chung: Khong co.
4. V& an phi:

An phi dan su so tham vé viéc ly hon 1a 300.000 dong ba Nguyén Thi
Phuong T phai chiu, nhung dugc can trir vao sb tién 300.000 dong tam tng an
phi dan su so tham ba T d3 tam ndp theo bién lai thu tién s6 AA/2017/0041454
ngay 19 thang 12 nim 2018 cua Chi cuc Thi hanh 4n dan sy quan N, Thanh phé
H6 Chi Minh. Ba T da ndp du an phi dan sy so tham.

An phi dan su phtic tham 300.000 dong ba Nguyén Thi Phuong T phai
chiu, nhung dugc cin trir vao sb tién 300.000 dong tam tng an phi dan su phlc
tham ba Nguyén Thi Phwong T di tam ndp theo bién lai thu tién sb
AA/2017/0042253 ngay 16 thang 10 nam 2019 ctia Chi cuc Thi hanh an dan sy
quan N, Thanh phé H6 Chi Minh. Ba T di ndp du an phi dan sy phuc tham.

5. Thi hanh dudi sy gidm sat cia co quan thi hanh an dan su cd tham
quyen.

6. Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh
an dan su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh an theo quy dinh tai céac Diéu 6, 7 va 9 Luat thi hanh an dan su; thoi



hi¢u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh 4n dan

Su.
7. Ban an phiic thdm c6 hiéu lyc ké tir ngdy tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM

- TAND Toi cao; THAM PHAN - CHU TQA PHIEN TOA

- TAND Cap cao tai TP.HCM,;

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM,;

- Chi cuc THADS quan N;

- TAND quan N;

- UBND Phuong X, quan B;

- Céc dwong sy (dé thi hanh);

- Lyu: HS, VT (T/18). Pham Thi Thu Phwong



