TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Poc lap - Tu do - Hanh phic

Bén 4n sb: 173/2019/DS-PT
Ngay: 16/10/2019
V/v: Tranh chap hop dong gop hui.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba Tran Thi Ngoc Dung

Cdc Tham phdn: Ong Nguyén Vian Trudng

Ba Son Nt Pha Ca

- Thw ky phién toa: Ba Bui Thi Hong Suwong - Thu ky Toa an nhan dan
tinh Vinh Long.

- Pai di¢n Vién kiém sdt nhdan din tinh Vinh Long tham gia phién toa:
Ba Trin Ngoc Bich- Kiém sat vién.

Ngay 16 thang 10 nam 2019 tai Tru s¢ Toa an nhan dan tinh Vinh Long
xét xtr phtic tham cong khai vu an thy 1y s6: 117/2019/TLPT-DS, ngay 27 thang
08 nam 2019 vé “Tranh chdp hop dong gép hui”.

Do Ban 4n dan sy so tham sd: 26/2019/DS-ST ngay 10 thang 6 nam 2019
cua Toa an nhan dan huyén T, tinh Vinh Long bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xir phic tham sé: 178/2019/QP-PT,
ngay 09 thang 9 nam 2019, gitta cac duong su:

- Nguyén don: Ba Nguyén Thi Ch, sinh nim 1958 (c6 mit).
Pia chi: Ap P, xd L, huyén T, tinh Vinh Long.

- Ngwoi bdo vé quyén va loi ich hop phdp ciia ba Ch la 6ng Nguyén
Quang D- Tro gitip vién phap 1y ctia Trung Tam tr¢ giup phap ly Nha nudc
tinh Vinh Long .

- Bi don:

1. Chj Phan Thi Anh L, sinh nim 1982 (c6 mit).

2. Anh Tran Khic V, sinh nam 1981 (ving mit).

- Nguoi dai dién theo iy quyén ciia anh Tran Khdc V 1a chi Phan Thi Anh
L, sinh nam 1982 (iy quyén ngay 21 thang 01 nam 2019, c6 mit).

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Vian T, sinh nam 1952 (c6 mit).

Cung dia chi: Ap P, xa L, huyén T, tinh Vinh Long.



- Ngwoi dai dién theo 1y quyén cia 6ng Nguyén Vin Tiéu 13 chi Nguyén
Thi Diém, sinh nim 1975;
bia chi: ap B, xa N, huyén T, tinh Vinh Long ( Uy quyén ngay
03/10/2018, vang mat).
- Nguweoi bdo vé quyén va loi ich hop phdp ciia 6ng T la ong Lé Vin
Nh - Trg gitip vién phap ly cua Trung Tam trg giup phap ly Nha nudc tinh
Vinh Long .
2. Ba Nguyén Thi T, sinh nam 1959 (ving mit);
Dia chi: Ap P, xa L, huyén T, tinh Vinh Long.
- Nguwoi lam chung:
1. Ba Nguyén Thi H, sinh nim 1941 (vang mat).
2. Chi Nguyén Thi C, sinh nam 1978 (vang mit ).
Cung dia chi: Ap B, x4 N huyén Tam Binh, tinh Vinh Long.
3. Ba Nguyén Thi Ngoc L, sinh nam 1957 (vang mit).
Dia chi: Ap P, xa L, huyén T, tinh Vinh Long(vcfng mat).
4.Ba V5 Thi H, sinh nim 1967 (vang mit)
Dia chi: Ap P, xa L, huyén T, tinh Vinh Long.
Nguoi khang cao: Chi Phan Thi Anh Loan 14 bi don.

NOI DUNG VU AN:

*Tai don khoi kién ngay 14 thang 6 nam 2018 va trong quad trinh giai
quyét vu an, nguyén don ba Neuyén Thi Ch trinh bay:

Trong cac nam 2016 va 2017, ba Ch 1am dau thao nhiéu day hui c6 hoa
hdng va c6 1ai. S tién hoa hong chu hyi duoc nhan & mdi ky khui hui, chi Phan
Thi Anh L tham gia 21 day hui 02 thang va 18 ddy hui mua. Trong qua trinh gop
hui, do nhiéu hui vién da hét hui khong gop tién hui chét nén thang 5/2017 ba
Ch khong con kha ning chang hui. Do vay ba Ch va cac hui vién thong nhat
cham dut hui, ba Ch s& thu tién hui ctia cac hui vién da hot hui dé tra lai cho cac
hui vién c6 phan hui séng & cac ky khui hui tiép theo, ddi voi phan hui cac hui
vién hét hui bo dia phuong di thi ba Ch gop thay. Trén co sé thoa thuan, chi L tu
cong, khAu trir tién cta cac ph?m hui chua hdt vao cac ph?m hui da hét hui thi
con no ba Ch s6 tién 156.720.000 déng. Cu thé nhu sau:

|. POI VOI CAC DAY 02 THANG KHUI 01 KY:

1. Hui 5.000.000d4, m¢ ngay 09/01/2016 am lich (ngay 08/02/2016 dl),
man hui ngay 09/9/2017 am lich (ngay 28/10/2017), chi L tham gia 02 day, mdi
day tham gia 01 phan, c6 11 phan; di khui dugc 09 ky, con lai 02 ky .

- Day 1: Tai ky tht 03 (ngay 09/5/2016 am lich), chi L bo tham hét hui
1.900.000 dong, hyi vién dong 3.100.000 dong, trir hoa hong 1.200.000d nhéan
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duoc sb tién 33.600.000 dong. Chi L dong 6 ky phai gop 02 ky = 6.200.000 dong.

- Day 2 : Tai ky thi 02 (ngdy 09/3/2016 am lich), chi L bo tham hét hui
2.000.000 dong, hyi vién déng 3.000.000 dong, trir hoa hong 1.200.000d nhan
duoc sb tién 30.800.000 ddng. Chi L phai gop 02 ky = 6.000.000 dong.

Tong cong 1a 12.200.000d

2. Hui 2.000.000d, mé ngay 26/7/2016 am lich (ngay 28/8/2016 dl), man
hui ngay 26/3/2018 am lich (ngay 11/5/2018 dl), chi L tham gia 05 day voi 07
phan (trong d6 day thir nim 03 phan). Mdi day gém 11 phan, da khui dugc 06
ky, con lai 05 ky. Trong d6, chi L dd khui 03 day 05 phan, con lai 02 day 02
phan chua khui:

Cdc ddy hui va phan hui da khui:

- Day 1: Tai ky thi 05 (ngay 26/3/2017 am lich), chi L bé tham hét hui
960.000 dong, hui vién dong 1.040.000 dong, trir hoa hong 600.000d nhéan duoc
s6 tién 13.640.000 dong. Chi L phai gop 05 ky = 5.200.000 dong.

- Day 2: ( theo s6 hui 13 day 5)

+ Phan 1: Tai ky thr 01 (ngay 26/7/2016 am lich), chi Loan bo tham hot
hui 650.000 dong, hyi vién dong 1.350.000 dong, trir hoa hong 600.000d nhéan
duoc sb tién 12.900.000 dong; Chi L phai gop 5 ky = 6.750.0004.

+ Phan 2: Tai ky thir 02 (ngdy 26/9/2016 am lich), chi bo tham hét hui
960.000 dong, hui vién dong 1.040.000 ddng, trir hoa hong 600.000d nhan duoc
s6 tién 10.760.000 dong; Chi L phai gop 5 ky = 5.200.000d.

+ Tai ky thtr 03 (ngay 26/11/2016 am lich), chi L bo tham hdt hui
1.000.000 ddng, hui vién déng 1.000.000 dong, trir hoa hong 600.000d nhéan
duoc s6 tién 11.400.000 dong; Chi L phai gop 5 ky = 5.000.0004.

- Day 3 ( theo so hui 1a day 6): Tai ky thtr 02 (ngay 26/9/2016 am lich), chi
L bo tham hét hyi 990.000 dong, hui vién dong 1.010.000 dong, trir hoa hong
600.000d nhan duoc 10.490.000 dong. Chi L phai gop 05 ky =5.050.000 dong.

Tong cong 1a 27.200.000d

Co 2 day hui chua khui:

Day 4: di gop duogc 7.190.000 dong;

Day 5: da gop duoc 6.350.000 dong.

Tong cong chi L dugc nhén lai s6 tién 13.540.000 dong.

Sau khi khau trtr, chi L phai dong tiép s tién: 27.200.000d - 13.540.000
dong = 13.660.000 dong .

3. Hui 3.000.000d, m& ngay 20/11/2016 4m lich (ngay 18/12/2016 dl),
man hui ngay 20/7/2018 am lich (ngay 30/8/2018 dl), chi L tham gia 10 day 11
phan (day thir sau tham gia 02 phan), mdi day gom 12 phan, da khui duoc 04 ky,
con lai 08 ky chua khui. Trong d6, chi L da khui 07 day 07 phan, con lai 03 day
03 phan va 01 phan tai day thir sau chua khui.

3



Cdc déy hui va phan hui da khui:

- Day 1: Tai ky thir 02 (ngady 20/01/2017 am lich), chi L bo tham hét hui
1.100.000 d6ng, hui vién déng 1.900.000 ddng, trir hoa héng 800.000d nhéan
duogc sb tién 21.200.000 dong. Chi L phai gbp lai 08 ky =15.200.000 dong.

- Day 2 (s6 hui 1a day 3) : Tai ky thi 02 (ngay 20/01/2017 am lich), chi L
b6 tham hot hyi 1.250.000 dong, hui vién dong 1.750.000 dong, trir hoa hong
800.000d nhan dugc 19.700.000 d&. Chi L phai gop 08 ky = 14.000.000 d.

- Day 3 ( sb hui 1a ddy 4) : Tai ky tha 02 (ngay 20/01/2017 am lich), chi L
b6 tham hét hui 1.310.000 dong, hui vién déng 1.690.000 dong, trir hoa hdng
800.000d nhan dugc sb tién 19.100.000 dong. Chi L phai gop 08 ky = 13.520.000
dong.

- Day 4 ( sb hui 1a day 5) : Tai ky tha 02 (ngay 20/01/2017 am lich), chi L
b6 tham hét hyi 1.300.000 dong, hui vién dong 1.700.000 ddng, trir hoa hong
800.000d nhan duogc sd tién 19.200.000 dong. Chi L phai gbp 08 ky =13.600.000
dong.

- Day 5 ( s6 hui 1a day 6): Tai ky thtr 01 ( ngay 20/11/2016 am lich), chi L
b6 tham hot hui sé tién 950.000 dong, hui vién dong 2.050.000 dong, trir hoa
hong 800.000d nhan duoc s tién 21.750.000 dong. Chi L phai gop 08 ky =
16.400.000 dong.

- Day 6: ( s6 hui 1a day 7): Tai ky thi 03 (ngay 20/3/2017 am lich), chi L
b6 tham hét hui 1.480.000 dong, hyi vién dong 1.520.000 dong, trir hoa hong
800.000d nhan duoc s tién 18.880.000 dong. Chi L phai gbp 08 ky = 12.160.000
dong.

- Day 7: (s0 hui 1a day 8): Tai ky thir 04 (ngay 20/5/2017 am lich), chi L bo
tham hét hui  800.000 dong, hui vién dong 2.200.000 dong, trir hoa hong
800.000d nhan duoc s6 tién 25.800.000 dong. Chi L phai gop 08 ky = 17.600.000
dong.

Téng cong 1a : 102.480.000 dong.

Cdc déy hui va phan hui chuwa khui:

Day 1 (s hui ghi day 2); d3 gop duoc 7.700.000 dong;

Day 2 (s hui ghi day 6) 01 phan da gop dugc 7.430.000 dong;

Day 3 (s hui ghi day 9) di gop duoc 7.450.000 dong;

Day 4 (s hui ghi day 10) da gép duoc 7.340.000 dong.

Tong cong chi L duge nhén lai 29.920.000 dong.

Sau khi khéu trtr, chi L phai gop tiép sb tién 72.560.000 dong.

4. Hui 5.000.000 dong, mé ngay 26/02/2017 am lich (ngay 23/3/2017
duong lich), man huyi ngay 09/12/2018 am lich (ngay 14/01/2019 duong lich),
chi Loan tham gia 04 day, mdi ddy tham gia 01 phan, c6 12 phan; d& khui duoc
02 ky, con lai 10 ky chua khui. Trong d6, chi L hét hui 02 day 02 phan, con lai
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02 day 02 phan chua khui.

Cac day hui da khui hui:

- Day 1: Tai ky thr 01 (ngdy 26/02/2017 am lich), chi L bo tham hét hui
2.000.000 ddng, hui vién dong 3.000.000 dong, trir hoa hong 1.200.000d nhan
duoc sb tién 31.800.000 dong, chi L phai gop 10 ky = 30.000.000 dong.

- Day 2: Tai ky thir 02 (ngay 26/4/2017 4m lich), chi L bé tham hét hui
2.550.000 dong, hui vién dong 2.450.000 dong, trir hoa hong 1.200.000d, nhan
duoc sb tién 28.300.000 dong. Chi L phai gop 10 ky =24.500.000 ddng.

Cac day hui chwa khui hui -

- Day 2 va day tha 3 mdi day di gop duge 5.550.000 dong. Chi L dugc
hoan lai s6 tién 11.100.000 dong.

Sau khi khau trtr, chi L phai gop sb tién 43.400.000 dong.

POI VOI CAC DAY MUA 04 THANG KHUI 01 KY:

1. Huyi khui ngay 09/02/2017 am lich (ngay 06/3/2017 dl), mdn hyi ngay
09/8/2020 am lich (ngay 06/10/2020 dl), sb tién gop 5.000.000 dong/ky. Chi L
tham gia 08 ddy, mdi dy tham gia 01 phan, c6 12 phan; di khui duoc 01 ky,
con lai 11 ky chua khui. Trong dé, chi L di khui 01 diy 01 phan, con lai 07 day
07 phan chua khui:

01 day hui da khui hui:

-Day 4: Tai ky thir 01 (ngay 09/02/2017 am lich), chi L bo tham hét hui s6
tién 2.100.000 dong, hui vién dong 2.900.000 dong, trir hoa hong 1.500.000d
nhan duoc sb tién 30.400.000 dong. Chi L no lai 11 ky = 31.900.000 dong.

- 07 day hui va phan hui chwa khui: Day tht nhat, thi hai, tha ba, thir nam,
thtr sau, thtr bay, tht tam, mdi day da goép duoc 2.900.000 déng. Chi L duoc
nhan lai s6 tién 20.300.000 dong.

Sau khi khau trir, chi L phai gop s6 tién 11.600.000 dong.

2. Hui khui ngay 09/02/2017 am lich (ngay 06/3/2017 dl), mdn hyi ngay
09/12/2020 am lich (ngay 21/01/2021 dl), s6 tién gbp 2.000.000 dong/ky. Chi L
tham gia 10 ddy, mdi day tham gia 01 phan, c6 13 phan; di khui duoc 01 ky,
con lai 12 ky chua khui. Trong dé, chi L di khui 01 day 01 phan, con lai 09 day
09 phan chua khui.

01day hui da khui hui -

Day 8: Tai ky thir 01 (ngay 09/02/2017 am lich), chi L b6 tham hot hui s6
tién 900.000 dong, hui vién dong sd tién 1.100.000 dong, trir hoa hong 600.000d
nhan duoc sd tién 12.600.000 dong. Chi L no lai 12 ky s6 tién 13.200.000 dong.

09 ddy hui chwa khui hui: Day thtr nhét, tht hai, thit ba, th tu, tht nam,
thir sau, tht bay, thir chin, thir muoi, mdi day da gop dugc 1.100.000 dong. Chi L
duoc hoan lai sb tién 9.900.000 déng.

Sau khi khau trir, chi L phai gop s6 tién 3.300.000 dong.
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Cong chung: 156.720.000d

Sau khi d6i chiéu s6 hui, chij L thoa thuan dugc ba Ch va 6ng Ph trir s tién
15.000.000 déng ma ong Ph muon hui chi L tai day tha nhat, loai hui 02 thang
khui ngay 26/02/2017 am lich va chi L tra tiép duoc mot s tién nén con lai la
117.000.000 d6ng.Chi L thoa thuan tra ba T so tién 54.000.000 dong, ba L s6 tién
7.900.000 dong, chi Th sb tién 1.100.000 dong, tra ba Ch sb tién 54.000.000
dong. Sau do, chi L tra cho ba Ch va ba T mdi ngudi 3.000.000 dong nén ngay
14/10/2017, chi L viét bién nhan tra ba T 51.000.000 dong, tra ba L 7.900.000
dong, tra chi Th 1.100.000 dong, tra ba Ch 51.000.000 dong. Vo chong ba Ch da
gop thay cho cac hui vién chua hét hui nhung chi L khong tra tién cho ba Ch nén
ba Ch khai kién yéu cau Tda an giai quyét bude chi L va chong 1a anh Tran Khic
V cing c6 trach nhiém tra ba Ch va ong T s tién 51.000.000 dong, khong yéu
cau tra 1ai. Ba Ch khong dong v tra sb tién 53.130.000 dong theo yéu cau phan t6
cua chi L.

* Tai don phdn t6 dé ngay 20 thang 9 nam 2018 va trong qud trinh gidi
quyét vu dn, bi don chi Phan Thi Anh L trinh trinh bay:

Chi L c6 tham gia cac day hui nhu 161 ba Ch trinh bay. Trong qué trinh gop
hui, ba Ch c6 thong bao cho cac hui vién biét khong con kha nang thanh toan thay
cho cac hui vién di hét hui nén thoa thuin chdm dut hui va giai quyét hau qua
nhu ba Ch d trinh bay. Sau khi cham dut hui, chi L va ba Ch dbi chiéu cac day
hui , két s6 tién hui. Gidy bién nhan dé ngay 14/10/2017 1a do chi L viét véi noi
dung: Chi thiéu lai ba Ch s6 hui vén 51.000.000 dong; nhan tra phan hyi vén cho
ba T 51.000.000 dong, ba L 7.900.000 dong, chi Th 1.100.000 dong.

Tuy nhién, khi d6i chiéu lai cac to hui ba Ch giao ndp c6 nhiéu day hui va
phan hui khong ¢ chit ky nhan tién hot hui nén ba Ch phai hoan tra lai chi L tién
hui vén, cu thé nhu sau:

Poi véi cdc ddy hui 02 thang khui 01 ky:

1. Hui 5.000.000d, md ngay 09/01/2016 am lich, tham gia 02 day, mbi day
tham gia 01 phan. Ca 02 phan hyi chua hét hui.

- Day thir nhat: da gop duoc 26.250.000 dong;

- Day thir hai: da gop duoc 25.400.000 dong.

Ba Ch phai tra chi Loan sé tién 51.650.000 dong.

2. Hui 2.000.000 dong, mé ngay 26/7/2016 am lich, tham gia 05 day voi
07 phan (day th ndm 03 phan).

Day hui dé hot hui:

Day thir naim: 01 phan khui ngdy 26/7/2016 4m lich, sd tién khui hui
650.000 dong, trir hoa hong nhan duoc s6 tién 12.900.000 dong, di gop 05 ky hui
chét, s6 tién 10.000.000 dong; 01 phan khui ngay 26/11/2016 am lich, s6 tién khui
hui 1.000.000 dong, trir hoa hong nhan duge sé tién 12.000.000 dong, da gop 02
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ky hui sdng va 04 ky hui chét, s6 tién 8.390.000 dong. Chi L phai tra cho ba Ch
13 6.510.000 dong.

Cac day hui chua hot hui :

Day thir nhat: da gop 7.190.000 dong;

Day thir hai: da gop 6.440.000 dong;

Day thir ba: da gop 6.920.000 dong;

Day thi nim: 01 phan da goép 6.720.000 dong;

Day thir sau: di gop 6.640.000 dong.

Ba Ch phai hoan lai chij Loan sé tién 33.900.000 dong.

Sau khi khau trir, ba Ch phai hoan tra lai chi Loan s tién 27.390.000 dong.
(33.900.000 dong - 6.510.000 dong) .

3. Hui 3.000.000d, m¢ ngay 20/11/2016 am lich tham gia 10 day vdi 11
phan (day thir sau 02 phan).

Cdc day hui dd hot hui :

Day thir nhat: khui ngay 20/01/2017 am lich, s6 tién khui hui 1.100.000
dong, trir hoa hong nhan dugc so tién 20.100.000 dong, da gop 01 ky hui song va
02 ky hui chét, s6 tién 8.050.000 dong;

Day thir ba: khui ngay 20/01/2017 am lich, s6 tién khui hui 1.250.000
d6ng, trir hoa hong nhan duge sd tién 19.600.000 dong, di gop 01 ky hui sdng va
02 ky hui chét, s6 tién 8.050.000 dong;

Day thit tu: khui ngay 20/01/2017 am lich, s tién khui hui 1.310.000 dong,
trir hoa hong nhan duoc sd tién 19.900.000 dong, da gop 01 ky hui sdng va 02 ky
hui chét, s6 tién 8.050.000 dong;

Day tht nam: khui ngay 20/01/2017 am lich, s6 tién khui hui 1.300.000
dong, trir hoa hong nhan duge s6 tién 19.100.000 dong, da gop 01 ky hui song va
02 ky hui chét, s6 tién 8.050.000 dong;

Day thir sau: khui ngay 20/11/2016 am lich, s6 tién khui hyi 950.000 déng,
trir hoa hong nhan duoc sb tién 19.600.000 dong, da gop 03 ky hui chét, sb tién
9.000.000 dong.

S6 tién chi L tra ba Ch 1a 60.050.000 dong.

Cdc day hui chwa khui hui -

Day thir hai: da gop 7.700.000 dong;

Day thir sau: 01 phan da gop 7.430.000 dong;

Day thir bay: da gop 7.420.000 dong;

Day thir tim: da gop 7.450.000 dong;

Day thi chin: da gbép 7.450.000 dong;

Day thir muoi: da gop so tién 7.340.000 dong.

Ba Ch phai hoan lai cho chi L s tién 44.790.000 dong.

Sau khi khau trr, chi L phai gop cho ba Ch 15.260.000 dong.
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4. Hui 5.000.000 dong, mo ngay 26/02/2017 am lich, tham gia 04 day,
mdi day tham gia 01 phan.

Day hui dd hét hui :

Day hui thtr nhit: khui ngdy 26/02/2017 am lich, s6 tién khui hui
2.000.000 dong, trir hoa hong nhan duoc s tién 33.800.000 dong; di chia cho
ong Ph muon %4 phan hui théng nhat hoan lai s6 tién 16.900.000 dong; di gop %
ky hui chét, sd tién 2.500.000 dong. S6 tién chi con phai gop cho ba Ch 1a
14.400.000 dong.

Cac day hui chua hot hui :

Day thi hai: da gop 5.550.000 dong;

Day thi ba: da gop 5.550.000 dong;

Day tht tu: di gop 5.450.000 dong. Ba Chang phai hoan lai cho chi Loan
s6 tién 16.550.000 dong.

Sau khi khau trir, ba Ch phai hoan tra lai cho chi L s6 tién 2.150.000 dong.

Poéi véi cdc day mita 04 thang khui 01 ky:

1. Hui 5.000.000 dong, khui ngay 09/02/2017 am lich, chi L tham gia 08
day, mdi day 01 phan.

Ddy hui da hot hui -

Day thi tu: khui ngay 09/02/2017 am lich, s tién khui hui 2.100.000 dong,
trir hoa hong nhan duoc s tién 30.400.000 déng. Chi L dong ¥ hoan tra lai s tién
nay.

Cdc ddy hui va phan hui chia hot hui - Tt day thi nhat dén day tha ba va
tir day ther nam dén day tha tam, mdi ddy da gop 2.900.000 dong. Ba Ch phai
hoan lai cho chi L s6 tién 20.300.000 dong.

Sau khi khau trir, chi L phai gop cho ba Ch 1a 10.100.000 dong.

2. Hui khui ngay 09/02/2017 am lich, so tién gop 2.000.000 dong/ky. Chi
L tham gia 10 ddy, mdi day 01 phan.

Day hui dd hét hui :

Day thtr tam: khui ngay 09/02/2017 am lich, s tién khui hui 900.000
dong, trir hoa hong nhan dugc sd tién 12.600.000 dong. Chi L dong y hoan tra lai
s tién nay.

Cdc ddy hui chiea hot hui: T day thir nhat dén day thir bay, day tha chin
va day thor muoi, mdi day da goép 1.100.000 dong. Ba Ch phai hoan lai cho chi
Loan s6 tién 9.900.000 dong.

Sau khi Khau trtr, chi L phai gop cho ba Ch 2.700.000 dong.

Téng s6 tién ba Ch phai hoan tra cho chi L 13 81.190.000 dong, s tién chi
L phai gop cho ba Ch 28.060.000 dong. Sau khi khau trir ba Ch con phai tra chi L
s6 tién 53.130.000 dong. Chi L tham gia gop hui bang tién ca nhan, anh V khong
biét nén khong lién quan. Chi L phan t6 yeu cau ba Ch co trach nhiém tra lai cho
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chi L s6 tién 53.130.000 dong, khong yéu cau tra 13i. Chi dong y tra ba Ch, ong T
s6 tién 51.000.000 déng. Ngoai ra, chi L con trinh bay sb tién 51.000.000 dong no
ba T, chiL vaanhV théng nhét tra cho ba T tai Quyét dinh cong nhan su thda
thudn cua cac duong sy s6 23/2019/QDST-DS ngay 28/5/2019 ctia Toa an nhan
dan huyén T.

*Bi don anh Tran Khdc V ¢6 chi Phan Thi Anh L dai dién trinh bay:

Thong nhét 10i trinh by va yéu cau phan t cua chi L, khong yéu cau Toa
an giai quyét van dé gi khac.

* Nguwoi ¢é quyén loi, nghia vu lién quan d6ng Nguyén Vin T c6 chi
Nguyén Thi D dai dién trinh bay: Thong nhit v6i yéu cau khoi kién cua ba Ch.

* Ba Nguyén Thi T trinh bay: ba T ¢6 tham gia nhiéu day hui do ba Ch
lam dau thao. Trong 39 ddy hui tranh chip giita ba Ch véi chi L thi ba T tham
gia 01 phan tai day hui thir nhat khui ngay 09/01/2016 am lich, chi L tham gia
01 phan va di hét hui, con lai 02 phan hyi chua khui 14 ba va ba Nguyén Thi H.
Sau khi két s6, ba T duoc hoan lai hui von tai cac ddy hui tong cong s tién
54.000.000 déng. Chi L thoa thuan duge ba T va Ch théng nhat dé chi L truc tiép
tra cho ba T s tién 54.000.000 dong, da tra sb tién 3.000.000 dong, con lai
51.000.000 dong duoc giai quyét bang Quyét dinh cong nhan sy thoa thuan cua
cac duong sy s6 23/2019/QDST-DS ngay 28/5/2019 ctia Toa an nhan dan huyén
T.

* Nguwoi lam chimng ba Nguyén Thi H trinh bay: c6 tham gia 02 day hui
khui ngay 09/01/2016 am lich, mdi day tham gia 02 phan va ca 04 phan hui ba da
khui. Chi L tham gia 02 diy, mdi day tham gia 01 phan va ca 02 phan hui chi L
da khui. Loi trinh bay cta chi L cho rang 02 phan hui chi chua khui 1a khong
ding.

* Nguwoi lam chung chi Bui Thi C trinh bay: c6 tham gia hyi do ba Ch lam
dau thao. Tuy nhién, 39 day hui tranh chap giita ba Ch véi chi L thi chi khong
tham gia.

* Ngueoi lam chiing ba Nguyén Thi Ngoc L va ba V6 Thi H cung trinh bay:
Ba L, ba H va chi L 12 hui vién tham gia gép hui do ba Ch 1am dau thao. Do ba
Ch chi mé s6 hui cai, khong m& t& hui cho timg hyi vién nén ba L, ba H khong
biét chi L tham gia gop nhitng day hui nao, tham gia bao nhiéu phan, da khui hay
chua khui hyi. Tuy nhién, khi hot hyi thi hui vién phai ky tén vao s hui cia ba
Chang quan ly.

Tai ban dn ddn sy so tham so: 26/2019/DS-ST ngay 20 thang 6 ndm 2019
ciia Toa dn nhan dan huyén T, tinh Vinh Long dd quyét dinh:

Can ct vao khoan 1 Diéu 351, Diéu 471 ciia B luat Dan sy; diem a
khoan 1, khoan 2 Diéu 11, diém a khoan 3 Piéu 17 cia Nghi dinh sb
19/2019/NB-CP ngay 19 thang 02 nam 2019 cta Chinh Phii vé ho, hui, béu,
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phudng; khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39,
khoan 1 Piéu 147 cua Bo luat T tung dan su; khoan 2, khoan 5 Diéu 26 cua
Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 caa Uy ban
Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, nop, quan 1y va su
dung &n phi va I¢ phi Toa an, kém theo danh muc an phi, I¢ phi Toa an.

Tuyén xu:

Chép nhan yéu cau khai kién cia ba Nguyén Thi Ch.

Budc chi Phan Thi Anh L va anh Tran Khic V cung c6 trach nhiém tra
cho ba Nguyén Thi Ch va 6ng Nguyén Van T sé tién 51.000.000 (ndim muoi mbt
triéu) dong.

Ngoai ra ban an so thim con quyét dinh khong chip nhan yéu ciu phan t6
ctia chi Phan Thi Anh L; vé 14i sudt cham thi hanh an, an phi, quyén khang cdo
va nghia vu thi hanh 4n nhung khong bi khang cdo, khang nghi.

Sau khi xét xir so tham, ngay 24/6/2019 bi don chi L khang céo ban an so
tham véi ndi dung: Ban an so tham budc chi L va anh V tra ba Ch 51.000.0004d
1a khong khach quan gy thiét thoi quyén loi cta chi L, boi sé tién hui chua ro
rang, chua can trir sb tién ma chi L dd dong cho ba Ch, Yéu cau Tda an cip phuc
tham giai quyét khong chap nhan yéu cau khoi kién caa ba Ch.

Tai phién toa phiic tham:

Nguoi khang cdo chi Loan xin ba Ch, 6ng T giam bt sd tién ng hui
5.000.000d, dong ¥ tra sé tién no hui 46.000.000d.

Ba Ch, ong T ddng ¥ giam bét cho chi L sb tién no hyi 5.000.000d, dong
¥y nhan s6 tién no hui 46.000.000d do chi Loan, anh Vil tra.

Ngwoi bdo vé quyén va loi ich hop phdp ciia ba Ch ¢6 y kién: Dé
nghi Hoi déng xét xtr cong nhan sy thoa thuin cua cac duong sy chi L, anh V
c6 trach nhiém tra cho ba Ch va 6ng T sd tién no hyi 46.000.000d.

Nguoi bao vé quyén va loi ich hop phdp ciia éng T ¢6 y kién: Dé nghi
Ho1 déng xét xr cong nhan sy thdéa thuan cua cac duong sy chi L, anh Vco
trach nhiém tra cho ba Ch va ong T s tién ng hui 46.000.0004.

Quan diém cua Kiém sat vién dai dién Vién kiém sdat nhdn déan tinh Vinh
Long nhw sau:

-Vé t6 tung:Viéc tuan theo phap luat cia nhitng ngudi tién hanh té tung va
nhimng ngudi tham gia t6 tung trong qua trinh giai quyét vu an & giai doan phiic
tham 1a phu hop phap luat.

- Vé nodi dung: D& nghi Hoi dong xét xir 4p dung khoan 1 Pidu 300,
khoan 2 Piéu 308 Bo luat td tung dan sy nam 2015. Cong nhan sy thdéa thuan
ctia cac duong sy ; Chi L, anh V ¢6 nghia vu tra ba Ch, éng T s tién no hui 13
46.000.000d. Stra 4n so tham,
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- Ap dung khoan 2 Piéu 29 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va 18 phi Toa 4n. Bi don khang céo khong phai chiu an phi phtic tham.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Tda so tham xét xir ngdy 10/06/2019 thi dén ngay
24/06/2019 Toa an nhan dan huyén T, tinh Vinh Long nhan don khang cao cua
chi Loan con trong han luat dinh nén 1a khang cao hop 1€. Do vay vu an dugc
xem x¢ét theo trinh tu phuc tham qui dinh tai Piéu 293 Bo luat td tung dan sy.

[2] V& ndi dung: Tai phién toa phiic tham, ba Ch, ong T ty nguyén giam
b6t sb tién no hui cho chi L, déng ¥ cho chi L anh V tra s tién no hui 1a
46.000.000d; Chi L, anh V do chi L dai dién dong ¥ tra cho ba Ch, ong T s tién
no hui 46.000.000d. Nhu vay, cac duong su da tu nguyén thoa thuan duogc voi
nhau vé viéc giai quyét vu 4n, chi L, anh V c6 nghia vu tra ba Ch, 6ng T s tién
no hui 1a 46.000.0004. Xét sy thoa thuan gitta ba Ch, 6ng T va chi L, anh V 1a
hoan toan ty nguyén, khong vi pham diéu cAm cia luat va khong trai dao dirc xa
hoi nén Hoi dong xét xtr théng nhat cong nhan sy théa thuan ciia cac duong su
va stra ban 4n so tham.

[3]Vé an phi: Do sira ban an so tham nén ngudi khang cao 1a chi L
khong phai chiu an phi phiic tham theo quy dinh tai Diéu 148 Bo luat té tung
dan sy nim 2015 va khoan 2 Diéu 29 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi Toa an.

An phi dan su so tham dugc x4c dinh lai: Chi L, anh V phai ndp an phi
d6i voi sd tién phai tra 46.000.000d x 5%= 2.300.000d.

[4] Cac quyét dinh khac ctia ban 4n so tham vé viéc khong chap nhan yéu
cau phan t6 ciia chi Phan Thi Anh L khong bi khang c4o, khang nghi Hoi dong
xét xtr khong giai quyét, ¢ hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Vicacle trén;
QUYET PINH:

Can ctr Biéu 300, khoan 2 Diéu 308 B6 luat t6 tung dan sy nam 2015.
- Sira ban an so tham sd 26/2019/DS-ST ngay 10 thang 6 nim 2019 cia
Toa &n nhan dan huyén T, tinh Vinh Long. Cong nhan sy thoa thudn cua cac
duong su.
1. Sy thoa thuan cua ba Nguyén Thi Ch, éng Nguyén Vin T va chi Phan
Thi Anh L, anh Tran Khéc V cu thé nhu sau:
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- Chi Phan Thi Anh L, anh Tran Khic V c6 nghia vy tra ba Nguyén Thi
Ch, 6ng Nguyén Vin T s6 tién ng hui 46.000.000d (bdn muoi sau triéu dong).

Ké tir ngay c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh an cho
dén khi thi hanh 4n xong tit ca cac khoan tién phai tra cho ngudi duoc thi
hanh 4n, thi hang thang bén phai thi hanh 4n con phai chiu khoén tién 14i cua
s6 tién con phai thi hanh an theo mrc 13i suat qui dinh tai khoan 2 Diéu 468
Bo luat dan sy nam 2015.

2. V@ 4n phi : Ap dung Piéu 147,148 B luat tb tung dan sy nam
2015, khoan 2 Piéu 29 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an.

- Chj Phan Thi Anh L khong phéi nop an phi phuc tham; Chi Phan Thi
Anh Lva anh Tran Khic V phai ndp 4n phi so tham 2.300.000d ( hai triéu ba
trim ngan doéng) duoc khau trir s tién ndp tam Gng an phi so tham 1.525.000d
(mdt triéu ndm trim hai muoi lim ngan dong) theo bién lai thu s6 0011283 ngay
24/9/2018 va tam tng an phi phic tham 300.000d (ba trim ngan dong) theo bién
lai thu s6 0011888 ngay 24/06/2019 tai Chi cuc Thi hanh 4n dan sy huyén T. Chi
L, anh V phai ndp tiép s6 tién 475.000d ( bén traim bay muoi lim ngan dong).

3. Cac quyét dinh khac cta ban 4n so thim vé viéc khong chap nhan yéu
cau phan t6 ciia chi Phan Thi Anh L khong bi khang cdo, khang nghi Hoi dong
xét xtr khong giai quyét, c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo,
khang nghi.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy, thi nguoi dugc thi hanh 4n dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh &an dan sy, thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su.

4.Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- TAND Cap cao tai TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Vinh Long;

- T6 Nghiép vu;

- TAND huyén T;

- Chi cuc THADS huyénT;

- Cac duong su;

- Luu hd so vu an.

Tran Thi Ngoc Dung
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