TOA AN NHAN DAN TOI CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM Poc lap - Tu do - Hanh phuc
TAI THANH PHO HO CHi MINH

Bén an s6: 97/2025/HS-PT
Ngay 18 thang 8 nam 2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir phiic thim gém cé:

Thdm phan - Chii toa phién toa: Ba Lé Thi Tuyét Trinh
Cdc Tham phdn: Ba Huynh Thanh Duyén
Ong Nguyén Vian Tiru

- Thuw ky phién toa: Ong Nguyén Trong Tam - Thu ky Toa phuc tham Toa
an nhan dan t61 cao tai Thanh phd H6 Chi Minh.

- Dai di¢n Vién Cong t6 va Kiém sdt xét xir phiic tham tai Thanh phé Ho
Chi Minh tham gia phién toa: Ong Dang Quoc V - Kiém sat vién.

Ngay 18 thang 8 nam 2025, tai try s¢ Toa phiic thim Toda an nhan dan tbi
cao tai Thanh phd H6 Chi Minh mé phién toa xét xtr cong khai vu an hinh su phiic
tham thu 1y s6 s6 277/2025/TLPT-HS ngay 17 thang 4 nam 2025 d6i véi bi céo
Nguyén Thi O; Do ¢6 khang cdo ctia cac bi hai doi v6i Ban an hinh sy so tham s
16/2025/HS-ST ngay 13/3/2025 cua Toa an nhan dan tinh Ca Mau.

Theo Quyét dinh dua vu an ra xet xu s6 190/2025/QDXXPT-HS ngay 06
thang 8 nam 2025, doi voi:

- Bi cdo bj khdng cdo: Nguyén Thi O, sinh ngay 28/3/1980 tai tinh Ca
Mau; Noi cu tra: Ap B, xi P, huyén P, tinh Ca Mau (nay 1a 4p D, xa P, tinh Ca
Mau); Quéc tich: Viét Nam; Dan toc: Kinh; ton giao: Khong; Gioi tinh: N, Nghé
nghiép: Gido vién; Trinh d6 hoc van: 12/12; Con 6ng Nguyen Thanh T va ba B
Thi R; Chong: Dong Minh K va c6 02 nguoi con; Tién 4n, tién su: Khong; Tam
giit, tam giam: Khong; Bi cAm di khoi noi cu tra tir ngdy 12/11/2024 cho dén nay
(c6 mat).

Nguoi bao chita cho bi cdo Nguyén Thi O: Luat su Nguyén Vin S — Cong
ty L4 va Cong su thugc Poan luat su Thanh pho H (c6 mat).

- Bi hai co khang cao:

1. Ba Pham Thi H, sinh nam 1984; noi cu tru: Kh()m A, thi trdn C, huyén
C, tinh Ca Mau (nay la Khom A, xa C, tinh Ca Mau) (vang mat);



B,ai dién uy quyén cua ba H: Pham Trang N, sinh ndm 1956; Trt tai Khom
A, thi tran C, huyén C, tinh Ca Mau (nay 1a Khom A, xa C, tinh Ca Mau) (c6 mat).

2. Ba Ngq Thi K1, sinh nam 1979; Noi cu tra: Ap B, xa L, huyén C, tinh
Ca Mau (nay la ap B, xa L, tinh Ca Mau) (c6 mat);

3. Ba Ngo Hong D, sinh nam 1976; Noi cu tra: Khom C, thi tran C, huyén
C, tinh Ca Mau (nay la Khom C, xa C, tinh Ca Mau) (vang mat);

~ Nguoi dai dién theo uy quyén cua ba D: Ong T6 Vin C, sinh nam 1992; Ho

khéau thuong tri: ap N, xa T, huyén C, tinh Ca Mau (nay 1a ap N, xa C, tinh Ca
Mau) (c6 mat).

4. Ba Huynh Phuong T1, sinh ndm 1982; Noi cu tri: Khém A, thi trén C,
huyén C, tinh Ca Mau (nay 1a Khom A, xa C, tinh Ca Mau) (vang mat);

5. Ba Nguyén Thi C1, sinh nam 1977; Noi cu tri: Kh,(')m A, thi tran C,
huyén C, tinh Ca Mau (nay 1a Khém A, xa C, tinh Ca Mau) (vang mat);

6. Ba Phan Thu T2, sinh ndm 1981; Noi cu tria: Khom A, thi tran C, huyén
C, tinh Ca Mau (nay la Khom A, xa C, tinh Ca Mau) (vang mat);

7. Ba Nguyén Héng T3, sinh nam 1978; Noi cu tru: Kh(’)m A, thi trdn C,
huyén C, tinh Ca Mau (nay 1a Khom A, xa C, tinh Ca Mau) (vang mat);

8. Ong Lé Kim S1, sinh nam 1985; Noi cu tru: Khém C, thi tran C, huyén
C, tinh Ca Mau (nay la Khom C, xa C, tinh Ca Mau) (vang mat);

9.Ba Mai,Nch T4, sinh nam 1993; Noi cu tra: Ap L, xa H, huyén C, tinh
Ca Mau (nay 1a ap L, xa H, tinh Ca Mau) (vang mdt);

10. Ba Nguyén Thi B, sinh ndm 1977; Noi cu tra: Khom C, thi tran C,
huyén C, tinh Ca Mau (nay 1a Khém C, xa C, tinh Ca Mau) (c6 mat);

11. Ba Nguyén Thi T5, sinh nim 1966; Noi cu tri: Kl}ém A, thi trdn C,
huyén C, tinh Ca Mau (nay 1a Khém A, xa C, tinh Ca Mau) (vang mat);

12. Ba Tran Kim N1, sinh nim 1997; Noi cu tri: Khém C, thi trdn C, huyén
C, tinh Ca Mau (nay 1a Khom C, xa C, tinh Ca Mau) (c6 mat);

13. Ba Nguyér} Thi T6, sinh nam 1973; Noi cu tra: Ap b, xa P, huyén P,
tinh Ca Mau (nay 1a ap D, xa P, tinh Ca Mau) (c6 mat);

14. Ba Ly Thi D1, sinh ndam 1966; Noi cu tru: Ap D, xa P, huy¢n P, tinh Ca
Mau (nay la ap D, xa P, tinh Ca Mau) (vang mdt);

15.Ba Ng}lyén Thi P, sinh nam 1966; Noi cu tra: Ap V, xa P, huyén P, tinh
Ca Mau (nay 1a ap V, xa P, tinh Ca Mau) (c6 mat);

16. Ba Nguyél} Thi K2, sinh nam 1959; Np’i cu tra: Ap V, xa P, huyén P,
tinh Ca Mau (nay 1a ap V, xa P, tinh Ca Mau) (vang mat);

17. Ba Luong Thi B1, sinh ndm 1964; noi cu tra: Khém A, thi tran C, huyén
C, tinh Ca Mau (nay la Khom A, xa C, tinh Ca Mau) (c6 mat);



Dai dién uy quyén ctia ba B1: Nguyén Thanh P1, sinh nam 1991; Tru tai
Khém A, thi tran C, huyén C, tinh Ca Mau (nay la khom A, xa C, tinh Ca Mau)
(vang mat).

- Nguoi co quyen loi, nghia vu lién quan: Ong Dong Minh K, sinh nam
1979, noi cu tri: Ap D, xa P, huyén P, tinh Ca Mau (nay 13 ap D, xa P, tinh Ca
Mau) (ving mit);

(Ngodai ra, trong vu an con co 28 nguoi bi hai khong co khang cdo, khong
bi khang nghi nén Toa khong triéu tdp).

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Nim 2007, Nguyén Thi O bat dau 1am cha hui tai thi tran C, huyén C dé
huong tién hoa hong ¢ nhing ky khui hui. Bén thang 01 nam 2023 thi dinh hui,
khi dinh hyi con 07 day hyi chua mén. Qua trinh lam chu hui, O da thyc hién hanh
vi gian ddi ty ¥ lay tén huyi vién dé hét, dua khong tén hui vién tham gia de hot

hyi, ban chan huyi khéng, da dinh hyi nhung van di gom hui chiém doat tong sd
tién 2.470.970.000d, cu thé:

DAy 1: Mé ngay 07/10/2019 (ngay 09/9/2019 al), tong sb 40 chan c6 27 hyi
vién tham gia, O tham gia 02 chan, da hét 2 chan (ky 1, 2). Hui khui dugce 39 ky,
con 01 ky; O tu ¥ bo tham hdt 10 chan hui tir ky 3 dén ky 12 chiém doat
527.250.000d.

* Huyi vién chira hot hui ¢é yéu cau: Luong Thi B1, Pham Thi H, Phan Thu
T2, Lé Kim S1, Lam Diém P2 mdi ngudi tham gia 01 chan, thuc dong
54.245.000d; Ngo Hong D, Lé Kiéu H1, Pham Thu H2 mdi nguoi tham gia 01
chan, thyc déng 52.595.000d; Nguyén Thi TS5 tham gia 02 chan, thuc dong
105.190.0004.

DAy 2: M6 ngay 11/5/2020 (ngay 19/4/2020 al), tong s6 30 chan c6 8 hui
vién tham gia, Hui khui dugc 29 ky, con 01 ky; O tham gia 01 chan, da hét & ky
1; O dua 12 tén hui vién khong tham gia 17 chan hui khéng vao danh sach hui. O
lay 12 tén hyi khdng hét 17 chan hui tir ky thir 2 dén ky 18 duoc 291.600.0004.

’ Tuy nhién, khi c6 5? hui vién hét 8 chan hui O da dQng dﬁy du 17 chan hui
khépg la 272.000.000d dé giao hui cho hui vién day du s6 chan hui. Nhu vay O
chiém doat 1a 19.600.000d (291.600.0004 - 272.000.0004).

Ngoai ra O ty y bo tham hét 03 chan hyi ¢ ky 19, 20, 21 chiém doat
51.840.000d; ban 01 chan hyi khong cho ba T6 Hong U chiém doat 53.060.000d;
ba dinh hyi nhung O van thu cua ba T6 Hong U 04 ky hui song chiém doat
6.000.000d. Tong so tien O chiém doat ¢ day hui nay 1a 130.500.000d.

* Huyi vién chua hét hui ¢ yéu cau: Bui Thi H3, To Hong U, Nguyén Thi
T5, Nguyén Thi M moi nguoi tham gia 01 chan, thuc dong 41.890.000d.



DAy 3: Mé ngay 17/10/2020 (ngay 01/9/2020 al), téng sb 35 chan c6 20 hui
vién tham gia, O tham gia 01 chan, tén hui “O”, da hét ky 1; dua 7 tén hui vién
khéng tham gia 11 chan hui khéng vao danh sach hui. Day hui nay da khui duoc
27 ky, con 08 ky chua khui; O ldy 7 tén hyi khéng bo hét 11 chan hyi khéng tir
ky 2 dén ky 12, dugc 329.840.0004. Tuy nhién, khi ¢6 7 hui vién hot 8 chan hui
O da dong lai 11 chan hui khdng = 176.000.000d dé giao du sé chan hui cho hyi
vién vi vay O chiém doat 1a 153.840.000d (329.840.000d - 176.000.0004).

Ngoaira, O contu y léy tén hui vién hdt 07 chan hyi cta hyi vién tir ky 13
dén ky 19 chiém doat 208.700.000d. Dong thoi, O con ban 02 chan hui khéng cho
ba Luong Thi Bl chiém doat 96.100.000d va ban 01 chan hui khdng cho ba Bui
Thi H3 chiém doat 44.600.000d. Téng s6 tién O chiém doat & day hui nay la
503.240.0004.

* Huyi vién chwa hot hui ¢ yéu cau: Pham Thi H, Nguyén Thanh N2,
Nguyén Thi B, Nguyén Thi P mdi ngudi tham gia 01 chan, thuc déng
36.970.000d; Bui Thi H3, V& Thi T7 mdi nguol tham gia 01 chan, thuc dong
32.790.000d; Phan Thu T2, Pham Thu H2, Pham Thi T8 mdi ngudi tham gia 01
chan, thyc dong 35.570.000d; Poan Nhu Y tham gia 02 chan, thuyc dong
73.940.000d; Nguyén Hong T3 tham gia 03 chén, thuc dong 110.910.000d.

DAy 4: Mo ngay 28/6/2021 (ngay 19/4/2021 al), tong sd c¢6 33 chan co 14
hui vién tham gia, O tham gia 01 chan, d3 hét o ky 1; O dua 10 tén hyi vién khong
tham gia 16 chan hui khong vao day hui. Day hui nay da khui duoc 19 ky, con 14
ky chua khui; O 1ay 8 tén hui khong hét 14 chan hui dugc 283.590.000d. Tuy
nhién khi c6 3 hui vién hét 4 chan hui O di déng day du 16 chan hui khéng dé
giao cho hui vién du sb chan hui s6 tién 14 123.300.000d, nhu vay O chiém doat
160.290.000d (283.590.000d - 123.300.000d). Ngoai ra khi d dinh hui O van thu
thém 01 ky hui séng ctia ba Tén Ha N3 chiém doat 1.400.000d. Tong so tién O
chiém doat ¢ day hui nay 1a 161.690.000d.

*Hui vién chua hot hui ¢d yéu cau: Ng6 Thi K1, Nguyén Thi B, To Héng
U mbi ngudi tham gia 01 chan, thuc dong 26.310.000d; Tén Ha N3 tham gia 01
chan, thyc dong 27.710.000d; Tran Kim N1, H6 Kim N4, Nguyén Thi T6, Nguyén
Thi P, Nguyén Thi K2 mdi nguoi tham gia 01 chan, thuc dong 23.580.000d; Ly
Thi D1 tham gia 02 chan, thyc dong 47.160.000d.

Day 5: Mo ngay 03/01/2022 (ngay 01/12/2021 al), tong s6 30 chan co 21
hui vién tham gia, O tham gia 01 chan, da hét ky 1. Day hui d4 khui duoc 12 ky,
con 18 ky chua khui O tu y bo tham hét 08 chan hui tir ky 2 dén ky 9 chiém doat
307.690.000d, O ban 01 chan hui khdng cho ba Bui Thi H3, chiém doat
53.900.000d. Tong sé tién chiém doat ¢ ddy hui nay 13 361.590.0004d.

* Hui vién chiea hot hui ¢é yéu cau: Bui Thi H3, Huynh Phuong T1, Nguyén
Thi C1, Bui Minh L, Mai Ngoc T4, T6 Hong U, V3 Thi T7, Tran Ky T9, L1 Diém
Phtic mdi nguoi tham gia 01 chan, thuc dong 16.080.000d; Pham Ngoc P tham
gia 01 chan, thuc dong 17.400.000d; Luu Thi M1, Ly Thi D1 mdi nguoi tham gia



02 chan, thuc déng 32.160.000d; Tran Thi X tham gia 03 chan, thuc dong
48.240.000d; Nguyén Thi T5 tham gia 04 chan, thuc dong 64.320.000d.

DAy 6: Md ngay 01/5/2022 (ngay 01/4/2022 4l), tong s6 30 chan c¢6 19 hyi
vién tham gia, O khong tham gia. Day hui nay da khui dugc 08 ky, con 22 ky chua
khui. O ty ¥ bo tham hét 07 chan hui tir ky 1 dén ky 7 chiém doat 296.100.0004d,
ban 01 chan hui khéng cho ba Huynh Phuong T1, chiém doat 38.100.000d. Tong
s6 tién chiém doat 334.200.000d.

* Hui vién chua hot hui ¢6 yéu cau: Pham Thu H2 tham gia 01 chan, thuc
dong 9.870.000d; Huynh Phuong T1, Bui Minh L, Nguyén Thanh N2, Nguyen
Hong T3, Phan Hong K3, Thai Vian TIO Pham Thi M2, Luu Thi M1, Tran Kim
N1, Tran Thi N5, Ly Thi D1, Nguyén Thi K2 mdi ngudi tham gia 01 chan, thuc
d(’)ng 11.290.000d; Nguyén Thi B, Thang Hoang N6, Nguyén Thi P mdi nguoi
tham gia 02 chan, thuc dong 22.580.000d; Tran Thi X tham gia 05 chan, thuc
dong 56.450.000d.

Day hui s6 7: M& ngay 04/9/2022 (ngay 09/8/2022 4l), tong s6 35 chan ¢6
21 hui vién tham gia, di khui duoc 04 ky (O hét hét 4 ky), con 31 ky chua khui;
O tham gia 02 chan, da hot & ky 1, 2; dua 01 tén hui vién khéng tham gia 02 chéan
vao danh sach hui. O 13y tén hui khéng hét 02 chan hui ¢ ky 3 va 4, chiém doat
86.250.000d.

*Huyi vién chwa hot hui c¢6 yéu cau: Pham Thu H2 tham gia 01 chan, thyc
dong 4.130.000d; Luong Thi BI, Nguyén Thi C1, Lé Kim S1, Pham Thi M2,
Nguyén Diét T11 Nguyen Kiéu T12 Nguyén Thi M, Tran Kim N1, Ho Kim N4,
Truong Kiéu D2 mdi nguoi tham gia 01 chan, thyc dong 5.610. OOOd bang Kim
T13, Tran Minh L2, Nguyén Thi K2 mdi ngudi tham gia 02 chan, thuc dong
11.220.000d; Ly Kim T14, Nguyén Thi P mdi nguoi tham gia 03 chan, thuc dong
16.830.000d; Nguyén Thi T5 tham gia 05 chén, thyc dong 28.050.0004.

Ngoai ra, O con ban 03 chan hyi khong chiém doat 163.800.000d va khong
mo hyi nhung noi hyi vién c6 day hui ngay dé thu tién hui cta 2 hui vién chiém
doat 202.450.000d, tong so tién chiém doat 366.250.000d, cu thé :

- Ngay 06/4/2022 al va ngay 28/5/2022 al ban cho ba Luong Thi B1 02
chan hui khong, chiém doat 107.400.0004, tra 1ai cho ba B1 10.890.000d.

- Ngay 07/7/2022 al, ban cho ba Bui Thi H3 01 chan hui khéng, chiém doat
56.400.000d va gom hui khong ba H3 10 ky hui, chiém doat 14.950.0004, tra lai
cho H3 4.450.0004.

- Ngay 08/9/2022 al va ngy 27/9/2022 al thu ctia ba Huynh Phuong T1 30
chan (hui 100.000d/ngay) chiém doat 187.500.000d.

Tai Bin dn hinh sw so' tham s6 16/2025/HS-ST ngay 13/3/2025, Toa dn
nhdn din tinh Ca Mau, da quyét dinh:

1. Trach nhiém hinh su.

Ap dung diém a khoan 4 Piéu 174; diém b, s, v, q khoan 1 va khoan 2 Diéu
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51; khoan 1 Piéu 54; diém g khoan 1 Diéu 52 B luat hinh su.
Tuyén bé: Bi céo Nguyén Thi O pham tdi “Lira dao chiém doat tai san”.

Tuyén phat: Bi cao Nguyén Thi O 10 (muo1) nam tu; thoi han chap hanh an
phat tu duoc tinh ké tir ngay bi cdo chap hanh an.

2. V& trach nhiém dan su.

Can cr khoan 1 Piéu 48 Bo luat Hinh su; Khoan 2 Diéu 135 va khoan 2
Piéu 136 Bo luat TH tung hinh sy; Piém a, f khoan 1 Piéu 23 - Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cia UBTV Qudc hdi quy dinh vé an phi,
1€ phi Toa an.

Bi cao Nguyén Thi O c6 nghia vu hoan tra cho cac bi hai, cu thé:
01. Ba Pham Thi H sé tién 91.251.000 déng.

02. Ba Ngo Thi K1 s6 tién 26.310.000 dong.

03. Ba Ngo Hong D s tién 52.595.000 dong.

04. Ba Huynh Phuong T1 s6 tién 234.150.000 dong.
05. Ba Nguyén Thi C1 sb tién 21.690.000 dong.

06. Ong Bui Minh L s6 tién 24.670.000 dong.

07. Ong Nguyén Thanh N2 s tién 48.260.000 dong.
08. Ba Poan Nhu Y s tién 73.940.000 dong.

09. Ba Phan Thu T2 s6 tién 89.815.000 dong.

10. Ba Nguyén Hong T3 sé tién 122.200.000 dong.
11. Ba Pham Ngoc P s tién 17.400.000 dong.

12. Ong Phan Hong K3 s6 tién 11.290.000 dong.

13. Ong Lé Kim S1 s6 tién 59.855.000 dong.

14. Ba Mai Ngoc T4 sd tién 16.080.000 dong.

15. Ba Nguyén Thi B s6 tién 85.860.000 dong.

16. Ong Thang Hoang N6 s tién 22.580.000 dong.
17. Ba T6 Hong U s tién 96.920.000 dong.

18. Ba V& Thi T7 s tién 48.870.000 dong.

19. Ong Thai Van Tri S2 tién 11.290.000 dong.

20. Ba Ly Kim T14 s6 tién 16.830.000 dong.

21. Ba Nguyén Thi T5 s6 tién 239.450.000 dong.
22. Ba Lé Kiéu H1 sb tién 52.595.000 dong.

23. Ba Pham Thi M2 s tién 16.900.000 dong.



24. Ba Pham Thu H2 s6 tién 102.165.000 dong.
25. Ba Pham Thi T8 sd tién 35.570.000 dong.
26. Ong Tran Ky T9 s6 tién 16.080.000 dong.
27. Ong Nguyén Diét T11 s6 tién 5.610.000 dong.
28. Ba Ton Ha N3 s6 tién 12.710.000 dong.
29. Ba Luu Thi M1 sb tién 43.450.000 dong.
30. Ba Tran Thi X s6 tién 62.690.000 dong.
31. Ba Nguyén Kiéu T12 sb tién 5.610.000 dong.
32. Ba Lam Diém P2 s tién 70.325.000 dong.
33. Ba Nguyén Thi M s6 tién 39.500.000 dong.
34. Ba Tran Kim N1 s6 tién 40.480.000 dong.
35. Ba H6 Kim N4 sb tién 12.190.000 dong.
36. Ba Bang Kim T13 s6 tién 11.220.000 dong.
37. Ba Nguyén Thi T6 sb tién 23.580.000 dong.
38. Ba Tran Thi N5 s6 tién 11.290.000 dong.
39. Ong Tran Minh L2 sé tién 11.220.000 dong.
40. Ba Ly Thi D1 s tién 90.610.000 dong.
41. Ba Nguyén Thi P s6 tién 99.960.000 dong.
42. Ba Nguyén Thi K2 s6 tién 46.090.000 dong.
43. Ba Truong Kiéu D2 sé tién 5.610.000 dong.
44. Ba Luong Thi B1 s6 tién 82.865.000 dong.
45. Ba Bui Thi H3 s tién 224.660.000 dong.

Cong an tinh C dang quan 1y 250.000.000 dong tién do Nguyén Thi O ndp,
Cong an tinh C giao lai cho Co quan Thi hanh an dan sy tinh Ca Mau dé thi hanh
an phan nghia vu dan sy cta bi cdo Nguyén Thi O trong ban an theo quy dinh cua
Luat Thi hanh &n dan su.

Ngoai ra, ban an so tham con quyét dinh vé xtr 1y vét chimg, an phi va quyén
khang céo theo quy dinh phép luat.

Ngay 24/3/2025, bi hai 1a ba Luong Thi B1 khang céo yéu cu bi céo bdi
thuong so tien 375.225.000 dong cho ba Bl.

Ngay 26, 27, 28/3/2025, cac bi hai gom Pham Thi H, Ngd Thj K1, Ngb
Héng D, Huynh Phuong T1 Nguyen Thi C1, Phan Thu T2, Nguyen Hong T3 Leé
Kim S1, Mai Ngoc T4, Nguyen Thi B, Nguyen Thi T5, Tran Kim N1, Nguyén
Thi T6, Ly Thi D1, Nguyén Thi P, Nguyén Thi K2 khang céo yéu cau sira ban 4n
SO thém, tang hinh phat d6i véi bi cao O; budc dng Dong Minh K lién d6i ciing bi
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c40 bodi thudng cho cac bi hai véi tong sb tién 2.470.000.000 dong; yéu cau xac
minh lam rd thong tin vé chiéc 6 t6 tai cua bi cao O va s6 tién khi dinh hui nhung
bi c4o van thu hui chét.

Tai phién toa phiic tham:

- Bi cdo Nguyén Thi O dé nghi Hoi dong xét xir bac khang cdo cua cac bi
hai, gilt nguyén ban &n so tham.

- C4c bi hai dé nghi Hoi déng xét X1 stra ban an so tham, ‘ge“mg hinh phat ddi
Vi bi cao O va budc 6ng Dong Minh K lién doi cung bi cao boi thuong cho cac
bi hai v&i tong s6 tién 2.470.000.000 dong.

Dai di¢n Vign Cong 16 va Klem sdt xét xur phiic tham tai Thanh phé H6 Chi

Minh phat biéu quan diém gidi quyét vu dn: D& nghi Hoi ddng xét xtr bac khang
c4o cua cac bi hai, gilt nguyén ban an so tham.

Ngudi bao chita cho bi cdo Nguyén Thi o dé nghi Hoi dong xét xur bac
khang céao cua cac bi hai, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cir vao cac chung cw va tai liéu trong ho so
vu an da dwoc tranh tung tai phién Hoi dong xét xu nhdn dinh nhu sau:

[1] Trong qua trinh diéu tra, truy td Diéu tra vién, Kiém sat vién di thuc
hién dung tham quyén, trinh ty, thu tuc theo quy dinh cia B luat to tung hinh su.

Don khang cao cua cac ong ba gém Luong Thi B1, Pham Thi H, Ng6 Thi K1,
Ngb Hong D, Huynh Phuong T1, Nguyén Thi C1, Phan Thu T2, Nguyén Hong
T3, Lé Kim S1, Mai Ngoc T4, Nguyén Thi B, Nguyén Thi T5, Tran Kim N1,
Nguyén Thi T6, Ly Thi D1, Nguyén Thi P, Nguyén Thi Kim L3 trong han luat
dinh va hop 1€ nén duoc xem xét tai cép phtc tham theo quy dinh tai Diéu 333 B6
luat tb tung hinh su.

[2] Tai phién toa phtic tham, bi cio Nguyén Thi O di thira nhan toan bo
hanh vi pham t61, 161 khai nhan td1 cua bi cao phu hop véi 161 khai cua céac bi hai,
cung cac tai liéu, chimg ctr khac c6 trong hd so vu 4n, nén co co sé xac dinh:

Khoang nim 2007, bi cao O 1ap nhiéu day hui, 1am chu nhiéu day hui dé
huong tién hoa hong & cac ky khui hui. Loi dung viéc lam chu nhiéu day hui;
nhiéu hui vién khong di khui hyi, tir cudi nim 2019 dén cudi nam 20224al, bi cao
gia danh hui vién bo tham hét 35 chan hui chiém doat 1.391.580.000d6ng, dua
tén hui vién khdng vao tham gia hét 44 chan hui chiém doat 419.980.000dong,
ban 09 chan hui khong chiém doat 449.560.000d6ng, hui d ngung nhung van thu
gom hui va mé hyi khdng chiém doat ctia 45 chan s tién 209.850.000d6ng; tong
s6 tién bi c4o chiém doat ctia cac hui vién 13 2.470.970.000d6ng.

Véi hanh vi va hau qua néu trén, Toa an cdp so tham tuyén xu bi cio
Nguyén Thi O pham t6i “Lira ddo chiém doat tai san” theo khoan 4 Diéu 174 B6
luat hinh sy 1a c6 can ctr, ding quy dinh cua phép luat.



[3] Hanh vi pham t0i1 cia bi céo la dac bi¢t nghi€ém trong, nguy hiém cho
x4 hoi, dd xAm pham dén quyén s¢ hitu tai san ctia cong dan dugc phap luat bao
v€. Bi cao nhan thue rd viéc dung thu doan gian dbi dé chiém doat tai cta bi hai
1a vi pham phép luat nhung vi 1ong tham muén c6 tién tiéu xai ca nhan va tra no
van ¢ y thuc hién hanh vi pham tdi, chiém doat s tién dit biét 16n cua rat nhiéu
nguoi bi hai. Do d6, can phai xir cac bi cdo murc an that nghiém dé rin de, gido
duc va phong ngtra chung cho xa hdi.

Khi lwong hinh Tda 4n cip so tham d4 4 ap dung cac tinh tiét ting ning, giam
nhe trach nhiém hinh sy d6i voi bi cdo, cu thé: Bi cdo pham tdi thudc trudng hop
“pham toi 02 lan tré 1én”; Sau khi pham tdi bi cdo thanh khén khai bdo, dn nin
héi cai, ¢6 nhan than tot, pham to1 lan dau; bi céo di khic phuc mot phﬁn hau qua
cho céc b1 hai, duoc cac bi hai xin gidm nhe hinh phat cho bi cdo; Qua trinh cong
tac bi cdo c6 nhiéu thanh tich xuat sic duoc tang thudng danh hi¢u chién sy thi
dua nhiéu nam lién va duge Chimg nhan 14 gido vién day gioi cap tinh; Sau khi bi
khoi tb, diéu tra bi cdo bi bénh 1am han ché kha ning nhan thic va diéu khién
hanh vi, cac tinh tiét ndy duoc quy dinh tai diém b, v, s, q khoan 1, khoan 2 Diéu
51, diém g khoan 1 Piéu 52 B luat hinh su dé tuyén xtr bi cdo muc an 10 ndm tu
1a twong xtrng vo1 tinh chit hanh vi pham td1 va hau qué do bi cao gay ra. Do do,
céc bi hai khang cdo yéu cau tang hinh phat di v6i bi cdo 1 khong c6 co sé chip
nhan.

[4] Vé trach nhiém dan suy:

[4.1] Theo két qua diéu tra xac dinh ong Dong Minh K (1 chong ciia bi cao
0) c6 biét viéc bi cdo O 1a chit hui; Tuy nhién, ong K khong hé biét viéc bi cao
thuc hién hanh vi gian déi chiém doat tién cta cac hyi vién; khong tham gia cting
bi cdo O dé chiém doat tai san ctia cac bi hai va ciing khong c6 cin ctr chimg minh
ong K ¢6 st dung tai san do bi cio O chiém doat ctia cac bi hai nén éng K khong
c6 nghia vu cung bi cdo hoan tra tién chiém doat cho céc bj hai. Do d6, cac bi hai
khang cdo yéu cau stra ban 4n so thim budc 6ng Dong Minh K lién d6i cung bi
c4o0 boi thudng cho cac bi hai véi tong s6 tién 2.470.000.000 dong 1a khong co
can ¢ chap nhan.

[4.2] D6i v6i khang cdo yéu cau Toa an xac minh 1am rd tai san 13 chiée xe
0 t0 tai clia bi cdo O dé bao ddm cho viéc thi hanh 4n phan trach nhiém dan sy.
Thay rang, theo quy dinh cua Ludt thi hanh an thi ngudi dugc thi hanh an co quyen
tu minh hodc uy quyén cho nguoi khac xac minh diéu kién thi hanh an; cung cap
thong tin vé tai san, thu nhap, diéu ki¢n thi hanh an cua ngudi phai thi hanh an
cho co quan Thi hanh 4n c6 tham quyén xem xét giai quyét theo quy dinh cia
Luét thi hanh an dan su. Theo d0, trach nhiém xac minh tai san thi hanh an thudc
vé co quan Thi hanh 4n dén sy c6 tham quyén, nén céc bi hai yéu cau Toa 4n xéac
minh 1am 13 chiéc xe 6 t6 dé dam bao cho thi hanh 4an 1a khong c6 co c& chép
nhan.

[4.3] D61 vai khang cao cua cac bi hai cho rang sau khi dinh hui bi cao van
ti€p tuc thu hui chét cua cac hui vién nén dé nghi lam rd bi céo thu hui cta ai va
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thu bao nhiéu; théy réng: Qua trinh diéu tra cac bj hai va bj cdo da d6i chiéu théng
nhat vé so tién bi cdo di chiém doat; cu thé theo Két luat diéu tra va Céo trang da
néu r6 “hui da ngung nhung bi cao van thu gom hui va mé hui khong chiém doat
cta 45 chéan voi o tién 209.850.000d6ng”. Do d6, khang co néu trén cua cac bl
hai yéu cau lam rd viéc bi cdo thu hui cia ai va thu bao nhiéu 1a khong can thiét,
khong c6 co s chap nhan.

[4.4] Pdi voi khang céo cta ba Luong Thi B1 cho rang bi cdo chiém doat
tong cong cua ba B1 1a 515.225.000 dong, d3 khic phuc 140.000.000 dong, con
lai 375.225.000 dong nhung Toa an cap so tham tuyén budc bi cdo tra cho ba Bl
so t1en 82.865.000 dong 1a khong diung va yéu cau bi cdo O bdi thuong cho ba Bl
s6 tién 375.225.000 dong; Xét thay:

Tai bang ddi chiéu hui gitra ba Luong Thi B1 vdi bi cdo O thé hién téng bi
c40 O nhan hui thang + ban hui khéng cho ba B1 13 263.355.000 dong; Bi cdo O
d3 khic phuc cho ba B1 140.000.000 dong + 40.490.000 bj cdo O tra hyi cho ba
B1; Ngoai ra, bi cao O con hét 55 chan hyi ngay (100.000 déng/chén) cua ba B1,
c6 gidy bién nhan tién kém theo, dong lai hui hang ngay cho ba Bl (O déng
5.500.000d/ngay).

Tai bién ban phién toa so tham dai dién Gy quyén cua ba B1 1a ba Nguyén
Thanh P1 thira nhan ba B1 tham gia 01 chan cua day 1 thuc dong 54.245.000; day
7 tham gia 01 chan thyc dong 5.610.000 ddng; mua 01 chan hui khdng
203.500.000 dong; tong sb tién thuc dong 1a 263.355.000 dong; d6i trir nhan 1ai
hui khéng 40.490.000 dong; bi cao khic phuc 140.000.000; con lai 82.865.000
dong.

Mit khéc, qua trinh giai quyét vu 4n ba B1 khong c6 khiéu nai gl 601 voi
két luan diéu tra va cdo trang cua Vién kiém sat nhan dan tinh Ca Mau vé s tién
bi cao chiém doat cua ba Bic.

Do d6, Toa an cip so thim cin cr va bang ddi chiéu tién hui gitta bi cao O
v6i ba B1, 10i trinh bay ctia ba B1 (do ba Nguyén Thanh P1 dai dién) & phién toa
so tham dé tuyén budc bi céo O tra sb tién 82.865.000 dong con lai cho ba Bl 1a
dung quy dinh cta phap luat. Ba B1 khang cdo yéu cau bj cao O tra sb tién
375.225.000 ddng cho ba B1 trong vu 4n nay 1a khong ¢ co sé chap nhan.

[5] Tt nhitng phan tich va nhan dinh néu trén; Ho1 déng x&t xur théng nhat
vO1 quan diém cua dai dién Vién Cong t6 va Kiém sat xét xu phuc tham, khong
chép nhan khang cdo cua cac bi hai gém ba Luong Thi B1, Pham Thi H, Ng6 Thi
K1, Ngé Héng D, Huynh Phuong T1, Nguyén Thi C1, Phan Thu T2, Nguyén
Hong T3, Lé Kim S1, Mai Ngoc T4, Nguyén Thi B, Nguyén Thi T5, Tran Kim
N1, Nguyén Thi T6, Ly Thi D1, Nguyén Thi P, Nguyén Thi K2; giit nguyén ban
an so tham.

[6] Do khang cdo khong duoc chap nhan nén cac bi hai phai chiu 4n phi
dan sy phic thdm. Riéng ba Luong Thi B1 va ba Nguyén Thi K2 la nguoi cao
tuoil nén dugc mién an phi dan sy phic tham.
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[7] Cac quyét dinh khac ctia ban an so thém veé xur ly vat chimg khoéng c6
khéng cdo, khang nghi c6 hi¢u luc phap luét ké tir ngay hét thoi han khang céo,
khéng nghi

Vi cac lé trén;
QUYET PINH:

Cin cir diém a khoan 1 Piéu 355; Piéu 356 ciia Bo luat to tung hinh sy nam
2015;

1. Khong chép nhan khang cdo cta cac bi hai gém Pham Thi H, Ng6 Thi
K1, Ngbé Hoéng D, Huynh Phwong T1, Nguyén Thi C1, Phan Thu T2, Nguyén
Héng T3, Lé Kim S1, Mai Ngoc T4, Nguyén Thi B, Nguyén Thj T5, Tran Kim
N1, Nguyén Thi T6, Ly Thi D1, Nguyén Thi P, Nguyén Thi K2; Giit nguyén Ban
an hinh su so tham s6 16/2025/HS-ST ngay 13 thang 3 nam 2025 ctia Toa 4n nhan
dan tinh Ca Mau.

‘ 2. Ap dung diém a khqén 4 Piéu 174; (jliém b, s, v, q khoan 1 va khoan 2
Dicu 51; khoan 1 Bicu 54; diém g khoan 1 Di¢u 52 B¢ luat Hinh su.

Tuyén bo: Bi co Nguyén Thi O pham t61 “Lira ddo chiém doat tai san”.

Tuyén phat: B1 cao Nguyén Thi O 10 (muo1) nam tu; thot han chap hanh
an phat tu dugc tinh ké tir ngay bi cao chap hanh an.

‘ 3.Can cur khqén 1 biéu 48 BO luat hinh,su:; ,Khoém 2 Piéu 135 va khoan 2
biéu 136 Bo luat t6 tung hinh sy; Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 cua UBTV Quoc hoi quy dinh vé an phi, 1¢ phi Toa an.

Bi cao Nguyén Thi O c¢6 nghia vy hoan tra cho cac bi hai, cu thé:
01. Ba Pham Thi H s6 tién 91.251.000 déng.
02. Ba Ngo Thi K1 s6 tién 26.310.000 dong.
03. Ba Ngo Hong D s tién 52.595.000 dong.
04. Ba Huynh Phuong T1 s tién 234.150.000 dong.
05. Ba Nguyén Thi C1 s tién 21.690.000 dong.
06. Ong Bui Minh L s6 tién 24.670.000 dong.
07. Ong Nguyén Thanh N2 s6 tién 48.260.000 dong.
08. Ba Poan Nhu Y s tién 73.940.000 dong.
09. Ba Phan Thu T2 s6 tién 89.815.000 dong.
10. Ba Nguyén Hong T3 s tién 122.200.000 ddng.
11. Ba Pham Ngoc D s tién 17.400.000 dong.
12. Ong Phan Hong K3 s6 tién 11.290.000 dong.
13. Ong Lé Kim S1 s6 tién 59.855.000 dong.
14. Ba Mai Ngoc T4 s6 tién 16.080.000 dong.
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15.
16.
17.
18.
19.
20.

21

41

Ba Nguyén Thi B s tién 85.860.000 dong.
Ong Thang Hoang N6 s6 tién 22.580.000 dong.
Ba T6 Hong U sb tién 96.920.000 dong.

Ba V& Thi T7 s6 tién 48.870.000 dong.

Ong Théi Vin Tri S2 tién 11.290.000 dong.

Ba Ly Kim T14 s6 tién 16.830.000 dong.

. Ba Nguyén Thi T5 sé tién 239.450.000 dong.
22.
23,
24,
25,
26.
27.
28,
29,
30.
31,
32.
33.
34,
35,
36.
37.
38,
39,
40,
. Ba Nguyén Thi P s6 tién 99.960.000 dong.
42,
43,
44,
45,

Ba Lé Kiéu H1 sd tién 52.595.000 dong.

Ba Pham Thi M2 s6 tién 16.900.000 dong.
Ba Pham Thu H2 s6 tién 102.165.000 dong.
Ba Pham Thi T8 s6 tién 35.570.000 dong.
Ong Tran Ky T9 sé tién 16.080.000 dong.
Ong Nguyén Diét T11 s tién 5.610.000 dong.
Ba Toén Ha N3 sé tién 12.710.000 dong.

Ba Luu Thi M1 s tién 43.450.000 dong.

Ba Tran Thi X sd tién 62.690.000 dong.

Ba Nguyén Kiéu T12 sd tién 5.610.000 dong.
Ba Lam Diém P2 s tién 70.325.000 dong.
Ba Nguyén Thi M s tién 39.500.000 dong.
Ba Tran Kim N1 s tién 40.480.000 dong.
Ba Ho Kim N4 s6 tién 12.190.000 dong.

Ba Pang Kim T13 sd tién 11.220.000 déng.
Ba Nguyén Thi T6 sd tién 23.580.000 dong.
Ba Tran Thi N5 s tién 11.290.000 dong.
Ong Tran Minh L2 s6 tién 11.220.000 dong.
Ba Ly Thi D1 s6 tién 90.610.000 dong.

Ba Nguyén Thi K2 sé tién 46.090.000 dong.
Ba Truong Kiéu D2 s6 tién 5.610.000 dong.
Ba Luong Thi B s6 tién 82.865.000 dong.
Ba Bui Thi H3 s tién 224.660.000 dong.

Cong an tinh C dang quan 1y 250.000.000 ddng tién do Nguyén Thi O ndp,
Cong an tinh C giao lai cho Co quan Thi hanh an dan sy tinh Ca Mau dé€ thi hanh

12



an phan nghia vu dan sy cta bi cdo Nguyén Thi O trong ban an theo quy dinh cua
Luéat Thi hanh &n dan su.

Ké tir ngay c6 don yéu cau thi hanh én ciia nguoi dwoc thi hanh dn cho dén
khi thi hanh an xong tdt ca cdc khoan tién, néu chdm thi hanh dn thi hang thang
bén phai thi hanh an con phai chiu khoan ldi cua so tién con phai thi hanh dn theo
muee ldi sudt dwoc quy dinh tai khoan 2 Diéu 468 cua B¢ ludt dan su.

4. V& an phi dan sy phtic tham:

Cac b1 hai gém Pham Thi H, Ngb Héng D, Nguyén Thi T5, Phan Thu T2,
Mai Ngoc T4, Nguyén Héng T3, Nguyén Thi B, Ng6 Thi K1, Trén Kim NI,
Huynh Phuong T1, Nguyen Thi P, Nguyen Thi T6, Ly Thi D1 mdi ngudi phal
ndp 300.000 dong; dugc khau trir vao t1en tam Ung an phi da ndp theo cac Bién
lai thu tam tng an phi, 1& phi Toa an s 0000174, 0000175, 0000176, 0000177,
0000178, 0000179, 0000180, 0000181, 0000182, 0000183, 0000184, 0000185
ngay 01/4/2025; s6 0000190 ngay 02/4/2025 cta Cuc Thi hanh an dan sy tinh Ca
Mau (nay la Thi hanh &an dan su tinh C).

Ong Lé Kim S1 va ba Nguyén Thi C1 phai ndp 300.000 dong.
Ba Luong Thi B1 va ba Nguyén Thi K2 khong phai nop.

5. Cac quyét dinh khac cia ban an so thém khong c6 khang cdo, khong bi
khang nghi c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Truong hop ban dan dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
dan dén sw, thi ngueoi diegc thi hanh dn, nguoi phdi thi hanh dn ¢é quyén thod thudn
thi hanh an, quyén yéu cau thi hanh dan, tu nguyén thi hanh an hodc bi cuwong ché
thi hanh an theo quy dinh tai cdc Piéu 6, Piéu 7, 7a, 7b, 9 Ludt thi hanh dn dan
sw. Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh
an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- Tda 4n nhan dan t6i cao; (1) A AN - ~ .
_VOT&KSXXPT Vien kidmsitnhandan (1) 1 HAM PHAN - CHU TQA PHIEN TOA

t6i cao tai Thanh phé HO Chi Minh;

- TAND tinh Ca Mau; ()
- VKSND tinh Ca Mau; (1)
- Cong an tinh Ca Mau; (1)
- S6 Tu phap tinh Ca Mau; (1)
- THADS tinh Ca Mau; (1)
- Bi c40 Nguyén Thi Oanh; (1)
- Cac bi hai c6 khang céo; (17)

-Luu VT (5), HS (2) (An-Tém). Lé Thi Tuyét Trinh
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